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An Act for the more effectnal appropriation of rus s esumes
"HARITABLE

Fines and Penalties in certain cases in the  avmeans.
Colony of New South Wales. [12{h October,
1838.]

\/ ITEREAS by an Act of the Imperial Parliament of Great Britain preimble.
and Ireland passed in the ninth vear of the reign of 1lis late
Majesty King George the Fourth intituled A et o procide for the o Geo. 1v. c. 83.
« Administration of Justice in New South Wales and Van Dieman’s
“ Land and for the more effectual Government thereof and for other
“ purposes relaling therelo” it was among other things enacted That
all Laws and Statutes in force within the Realm of bngland at the
time of the passing of that Act should be appliedin the adininistration
of justice in the Courts of New South Wales so far as the same can
be applied within the said Colony and whereas there ave many Statutes
the provisions of which it is expedient and neecessary should be applied
in the administration of justice in the said Colony but which have been
declared to be inapplicable thereto by reason of the Fines Forfeitures
and Penalties therein respectively specified being divected to be appro-
priated for the use or on behalf of the poor of the parish township or
place respectively and whereas it is expedient to remedy the same
Be it therefore enacted That whenever any Law or Statute that is or whenever any
shall be in force within the Realm of LnWl‘md and which shall he in Jnglish Lawor
other respects applicable to the said Colonv shall direet the appropria- a pen: alty for the nse
tion of any Forteiture Penalty or sum of money or any part theveot o thepoor and thero

is no Benevolent or

for the use or on behalf of the poor of any p‘ll‘lsh tow ‘nship or other Charitable Society
place the same shall be and is hereby rcqulred to be paid at the ’S'l’,‘f{ﬁf(h{,tl‘l:{ L}fvmdq
discretion of the Justice Judge or Court i imposing the Fine or Penalty the support of the
m Benevolent Society
to the Treasurer or other authomlcd officer of any Benevolent or i, ithe town of
Charitable Society established or to be established in any district of Sydney.
the Colony for the relief of such poor persons as through age accident
or infirmity are unable to support themselves Provided that in any
distriet in whiech there is no Benevolent or Charitable Society the same
shall be paid towards the support of the Benevolent Socicty in the
town of Sydney.
2. And whereas Justices of the Peace for the Colony of New Justices having

S . . e qe Y caused peualtics to

South Wales have herctofore exereised a summary jurisdiction under e levied to he pro-
and by virtue of the Laws and Statutes heveinhefore recited and whercas tected from procecd-
the said Justices or some of them have made done and eaused to he g "8 *
executed divers judgmnents orders aets and things and have caused
divers penaltics to be enforeed and sums of money to be levied to and
for the use and on behalf of the poor purporting to be according to
the provisions of the said recited Laws and Statutes and wheveas it is
expedient that all persons should be protected and indemmified from,
vexatious proceedings for or hy reason of any such judgment sentence
order act or thing made passed done or exccuted by them Be it there-
fore enacted by the Governor of New South Wales with the advice of
the Legislative Council thercotf That no proceedings of a criminal
nature shall be commenced prosecuted or maintained by any person
whatsocver against any Justice of the Peace for havmo' exercised
summary jur isdiction under any such Laws or Statutes as aforesaid by
which any Penalty or I orfeiture was incurred or sum of money divected
to be appropriated for the use of the poor of any township parlsh or
place or against any other person whatsoever who may have done al}(‘v
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act or thing under and by virtue of any judgment sentence or order of
any Justice of the Peace exercising such jurisdiction and if any action or
suit shall be brought against any Justice of the Peace Constable or
other person or persons for any act or thing done or purporting to be
done under and by virtue of any such Law or Statute as aforesaid the
defendant or defendants in every such action or suit may plead the
general issue and may give this Act and the special matter in evidence
at any trial to be had thereupon and if the verdict shall be for the
defendant or defendants or if the plaintiff or plaintiffs be nonsuited or
discontinue his her or their action or suit after the defendant shall
have appeared or if upon demurrer judgment shall be given against
plaintiff or plaintifis the defendant or defendants shall have treble costs
and shall have like remedy for the same as any other defendant or
defendants hath or have in any other case to recover costs by law.




