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swwey Bmowe AN At for regulating Buildings and Party-walls

Preamble,

Buildings divided
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First-rate of build-
ing.

and for preventing mischiefs by Fire in the
Town of Sydney. [8th September, 1837.]

HEREAS it is expedient for the safety of the inhabitants of the
Town of Sydney and the security of property thercin that
provision should be ‘made for the better regulation of buildings and
party-walls and for the prevention of mischiefs by fire in the said town
Be it therefore enacted by His Excellency the Governor of New South
Wales with the advice of the Legislative Council thereof That the
several churches chapels meceting-houses or other places of public
worship dwelling-houses and all other buildings whatsoever at any
time heretofore begun or built or which shall at any time or times
hereafter be begun or built within the said town on new or old
foundations or on foundations partly new and partly old shall be dis-
tinguished by and divided into the six several rates or classes of
building hereinafter described and such six several rates or classes of
building shall be under the rules and directions hereinafter contained
concerning the same.

2. And be it enacted That every church chapel meeting-house
and other place of public worship and every house or building for dis-
tilling or brewing of liquors for sale for making of soap for melting of
tallow for dying for boiling or distilling turpentine for casting brass or
iron for refining of sugar for making of glass for chemical Works for
sale of what dlmensmns soever the same respectively are or may be
and also every warehouse and other building whatsoever not being a
dwelling-house now huilt or hereafter to be built (except such
buildings as are hereinafter particularly declared to be of the fifth or
sixth rate or class of building) which does or shall exceed three clear
stories above ground exclusive of the rooms (if any) in the roof
thereof or which is or shall be of the height of thirty-one feet from
the surface of the pavement ground or way above the arca before
either of the fronts thercof to the top of the blocking-course or the
coping on the parapet thereof and every dwelling-house which does or
shall exceed nine squares of building on the ground-floor each square
containing one hundred superficial feet shall be deemed the first-rate
or class of building.

3.
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3. And be it enacted That every front side end or other ex- Thicknessofexternal
ternal wall (not being a party-wall) which shall after the first day Yolls to the first-
of January in the year of our Lord one thousand cight hundred and
thirty-eight be built to any first-rate building or to any addition
thereto or enlargement thereof shall be built and remain at the foun-
dation thereof of the thickness of two bricks and a-half in length or
one foot nine inches and a-half at the least and shall from thence
regularly and gradually diminish on each side of the wall two inches
and a-quarter to the top of the footing of every such wall except
whew any immediate adjoining building will not admit of such foot-

g being made on the side of such wall next such adjoining building
in whlch case such footing shall be made as near to the dimensions
herein directed as the case will admit which footing shall be nine
inches high at the least and wholly helow the upper surface of the
pavement and flooring-hoards of the cellar-story two inches at the
least and every such wall shall from the top of such footing be of the
thickness of two bricks in length or one foot five inches and a-half at
the least up to the under side of the one pair of stairs’ floor and from
thence of the thickness of one brick and a-half in length or thirteen
inches at the least up to the under side of the plate under the roof
or gutter of every such building and from thence of the thickness
of one brick in length or elo'ht inches and a-half at the least up
to the under side of the bloclung-coulse or coping on the parapet
of every such first-rate building except such parts of every such wall
as shall be wholly of stone which parts so bheing of stone shall be
of the thickness of fourteen inches at the least below the ground-floor
and of nine inches at the least above the ground-floor and except all
recesses above the ground-floor in the said walls which shall be arched
over in every story so nevertheless as that the arch and the back of
such recess shall be respectively of the thickness of one brick in
length or eight inches and a-half at the least.

4. And De it enacted That every party-wall which shall after Thickness of party-
the said first day of January be built to any first-rate huilding or to Yells to the first-
any addition thereto or enlargement thereof shall be huilt and Temain
at the foundation thereof of the thickness of three bricks and a-half
in length or two feet six inches and a-half at the least and shall {rom
thence regularly and gradually diminish on each side of the wall four
inches and a-half to the top of the footing of every such wall which
footing shall be one foot high at the least and wholly below the upper
surface of the pavement and flooring-boards of the cellar-story two
inches at the least and every such party-wall shall from the top of
such footing be of the thickness of two bricks and a-half in length or
one foot nine inches and a-half at the least up to the under side of the
ground-floor and from thence of the thickness of two bricks in length
or onc foot five inches and a-half at the least up to the under side of
the floor of the rooms (if any) in the roof of the highest building
adjoining to such party-wall and from thence of the thickness of one
brick and a-half in length or thirteen inches at the least up to the top
of every such party-wall.

5. And be it enacted That ev ery warehouse stable and other second-rate.
- building not being a dwelling-house except such buildings as ave
herein paltlculmly declared to be of the first fifth or sixth rate or class
of building now built or hereafter to be built which does or shall
exceed two clear stories and shall mot contain more than three clear
stories above ground exclusive of the rooms (if any) in the roof
thereof or which is or shall be of the height of twenty-two feet and
shall not he of the height of thirty-one feet from the surface of the
pavement ground or way above the area before either of the fronts
thereof to the top of the blocking-course or coping on the parapet.

thereof
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thereof and every dwelling-house which does or shall exceed five
squares of building on the ground plan and shall not amount to more
than nine squares of building on the ground plan thereof shall he
dcemed the second-rate or class of building.

6. And Dbe it enacted That every front side or other external wall
(not being a party-wall) which shall after the said first day of January
be built to any second-rate building or to any addition thercto or
enlargement thereof shall be built and remain at the foundation thereof
of the thickness of two bricks in length or one foot five inches and
a-half at the least and shall from thence regularly and gradually
diminish on each side of the wall two inches and a-quarter to the top
of the footing of every such wall except where any immediate adjoin-
ing building will not admit of such footing being made on the side of
sueh wall next such adjoining building in which case such footing
shall be made as near to the dimensions herein directed as the case
will admit which footing shall be nine inches high at the least and
wholly below the upper surface of the pavement and flooring-boards
of the cellar-story two inches at the least and every such wall shall
from the top of such footing be of the thickness of one brick and a-
half in length or thirteen inches at the least up to the under side of
the one pair of stairs’ floor and from thence of the thickness of onec
brick in length or eight inches and a-half at the least up to the under
side of the blocking-course or the coping on the parapet of every such
sccond-rate building except such parts of every such wall being above
the ground-floor as “shall De wholly of stonc which parts so bemﬂ‘ of
stone shall be of the thickness of nineinches at the least and (,\(,cpt all
recesses above the ground-floor in the said walls which shall be arched
over so nevertheless as that the arch and the back of each such recess
shall respectively be of the thickness of one brick in length or cight
inches and a-half at the lecast.

7. And be it enacted That every party-wall which shall
after the said first day of January be built to any second-rate building
or to any addition thereto or enlargement thereof shall be huilt
and remain at the foundation thereof of the thickness of three bricks
and a-half in length or two feet six inches and a-half at the least
and shall from thence regularly and gradually diminish on ecach side
of the wall four inches and a-half to the top of the footing of every
such wall which footing shall be ninc inches high at the least and
wholly below the upper surface of the pavement and flooring-boards
of the cellar-story two inches at the least and every such P&ltV-“ all
shall from the top of such footing be of the thickness of two bricks
and a-half in length or one foot nine inches and a-half at the lcast up
to the under side of the ground-floor and from thence of the thickness
of two bricks in length or one foot five inches and a-half at the least
up to the under side of the floor of the two pair of stairs’ story and
from thence of the thickness of one brick and a-half in length or
thirteen inches at the least up to the top of every such party-w all.

8. And be it enacted That every warehouse stable and other
building not being a dwelling-house except such buildings as are
herein par‘mcularly “declared to be of the first fifth or sixth rate or class
of building now built or hereafter to be built which does or shall exceed .
one clear story and shall not contain more than two clear stories
above ground exclusive of the rooms (if any) in the roof thereof or
which is or shall be of the height of more than thirteen feet and shall
not be of the height of twenty-two feet from the surface of the pave-
ment ground or way above the area before either of the fronts thereof
to the top of the blocking-course or the coping on the parapet
thercof and every dwelhntr-house which does or shall exceed three
squares and a-half of bu1ld1nﬂ- on the ground plan and shall not

amount
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amount to more than five squares of building on the ground plan
thereof shall be deemed the third-rate or class of bulldm0

0. And be it enacted That every front side end or other external
wall (not being a party-wall) which shall after the said first day of
January be built to any third-ratc building or to any addition thereto
or enl: Lrgement thereof shall be built and remain at the foundation
thereof of the thickness of two bricks in length or one foot five inches
and a-hall at the least and shall from theneo regularly and gradually
diminish on each side of the wall two inches and a-quarter to the top
of the footing of every such wall except where any immediate adjoining
huilding will not admit of such footing being made on the side of such
wall next such adjoining building in which case such footing shall be
made as near to the dimensions herein directed as the case will admit
which footing shall be six inches high at the least and wholly below
the upper surface of the pavement and flooring-boards of the cellar-
story two inches in the least and every such wall shail from the top
ol such footing he of the thickness of one brick and a-half in length
or thirtcen inches at the least up to the under side of the ground- floor
and from thencee of the thickness of one brick in length or c1ght inches
and a-half at the least up to the under side of the blocking-course or
coping on the parapet of every such third-rate building.

10. And be it enacted That every party-wall which shall after
the said first day of January be built to any third-rate building or to any
addition thereto or enlargement thereof shall be built and remain ut‘
the foundation thereof of “the thickness of three hricks in length or twe
feet two inches at the least and shall from thence regularly and Umdudll\
diminish on cach side of the wall four inches and a-half to the top of
the footing of every such wall which {ooting shall be nine inches high
at the least and wholly helow the upper surface of the pavement and
flooring-boards of the cellar-story two inches at the least and cvery
such party-wall shall from the top of such footing be of the thickness
of two bricks in length or one foot five inches and a-half at the least
up to the under side of the ground-floor and from thence of the thick-
ness of one brick and a- lnli in length or thirtecen inches at the least
up to the top of every such party-wall.

11. And be it enacted That every warchouse stable and other
building not being a dwelling-house L\ce])t such buildings as e
herein parh(-ulmly declared to be of the first fifth or sixth rate or
class of Dbuilding now built or herecafter to be built which does not or
shall not exceed one clear story above ground exclusive of the rooms
(if any) in the roof thercof or “hlch is not or shall not be of the
Leight of more than thirteen feet from the surface of the pavement
eround or way above the area before cither of the fronts thercof to
the top of the blocking-course or coping on the parapet thercof and
every dwelling-house w vhich does not or shall not exceed three squares
and a-half of bmldmg on the ground plan thereof shall be decmed to
be of the fourth-rate or class of building.
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12. And be it cnacted That cvery front side end or other Thickuess of

external wall which shall after the said first day of January be built
to any fourth-rate building or to any addition thereto or cnl‘u“emul‘f
thercof shall be built and remain at the foundation thereof of the
thickness of two bricks in length or one foot five inches and a-half at
the least and shall from thenco regularly and gradually diminish on
cach side of the wall two inches and a-qualtLr to the top of the
footing of every such wall except where any immediate adjoining
bulldm“ will not admit of such footing being made on the side of
such wall next such adjoining building in which case such footing
shall be made as near to the dimensions herein directed as the caso
will admit which footing shall be six inches high at the icast and

wholly

external walls to the
fourth-rate.
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wholly below the upper surface of the pavement and flooring-boards
of the cellar-story two inches at the least and every such wall shall
from the top of such footing be of the thickness of one brick and a-
half in length or thirteen inches at the least up to the under side of
the ground-floor and from thence of the thickness of one brick in
length or eight inches and a-half at the least up to the under side of
the blocking-course or coping on the parapet of every such fourth-
rate building.

13. And be it enacted That every party-wall which shall after
the said first day of January be built to any fourth-rate huilding or
to any addition thereto or enlarfremcnt thereof shall be built and re-
main’ at the foundation thereof of the thickmess of two hricks in
length or one foot five inches and a-half at the least and shall from
thence regularly and gradually diminish on each side of the wall two
inches and a- quqrfex to the top of the footing of every such wall
which footing shall be nine inches high at the least and wholly below
the upper surface of the pavement and flooring-boards of the cellar-
story two inches at the least and every such party-wall shall from the
top of such footing he of the thickness of one brick and a-half in
length or thirteen inches at the least up to the under side of the
01'ound floor and from thence of the thickness of one brick in length
or ecight inches and a- half at least up to the top of every such paltv-
wall.

14. And be it enacted That from and after the said first day
of January every house or building thereafter to be built and being
of the first second third or fourth rate or class of building herein-
bhefore directed and not having each of them a separate and distinet
side-wall on the part or parts where they are or shall be contiguous
shall have party-walls between house and house or other bulldm"s or
between so much of such house and house or other huildings as shall
not respectively have such separate and distinet walls as aforesaid and
such partyv-walls shall extend to the outer surfaces of the external
enclosures of each of the adjoining houses or huildings and all party-
walls and also all chimneys and chimney-shafts hereafter to be Duilt
shall be built wholly of good sound bricks or stone or of good sound
bricks and stone tonether except such timber wood lead or iron work
as shall or may be laid therein according to the directions hereinafter
contained and also except such piling bridging or planking as may be
neeessary for the foundation thercof and every such party-wall shall
be topped or copped with stone tile or brick and shall he of the
dimensions hercinbefore directed and one half’ of every such party-
wall between house and house or between other bmldnms shall be
built on the ground or site of one of the adjoining houses or buildings
and the other half thereof shall be built on the ground or site of the
other of the adjoining houses or huildings and it shall be lawful for
the first builder of any such party-wall and for the workmen employed
in building the same to enter upon the ground adjoining thereto in
order to the building such partyv-wall in manner aforesaid.

15. Prowdod nevertheless and be it enacted That every party-
wall which shall after the said first day of January be built to any
dwelling-house exceeding four stories in helrrht from the foundation
thereof exclusive of the rooms (if any) in the roof of either of the
buildings adjoining thereto shall be built in every particular acoording
to the dircetions hercinbefore contained with 1espuct to the party-
walls of the first-rate or class of building notwithstanding such house
shall not be of the first-rate or class of bmldmg and every party-wall
which shall after the i{ime aforesaid be built to any dwelling-house
containing four stories in height from the foundation thereof exclusive
of the rooms (if any) in the roof of cither of the huildings adjoining

thereto
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thereto shall be built in every particular according to the directions
hereinbefore contained with respect to party-walls of the third-rate or
class of building notwithstanding such house shall he of the fourth-
rate or class of building only. .

719

16. And be it enacted That every internal enclosure to be made Materialsof divisions

after the said first day of January for separating any building of the

of diffcrent posses-

sions in the first

{irst second third or fourth rate or class of b Lul(hll”‘ from any other second third and

building where such huildings shall be in separate oocupatlons
every addition or enlar n'(‘ment to such internal enclosure shall he of
brick or stone or artificial stonc or stuceo or of brick and stonc or
artificial stone or stucco together except such timber wood lead or
iron work as may be laid therein according to the directions herein-
after contained for external enclosures to such first second third or
fourth rate or class of building and also except such piling bridging or
planking as may be nccessary “For the foundation of the same.

and fourth rates.

17. And be it enacted That in measuring the several buildings Method of ascertain

hereinbefore declared to be of the first second third or fourth rate or
class of building for the purpose of ascertaining the rate thercof such
measurement sliall be made by the surveyor or surveyors to be
appointed pursuant to this Act or any one of them by as truc a

ing the rate.

measure as the nature of the ease will admit and in ascert‘unmn the S‘l““qu taken at the

squares of building contained in every such huilding being a dw cllmw-
house the same shall be taken by the surve YOI OF SUIVEYOTS a8 afore-

said on the level of the floor at the prmmpal entrance to such
dwelling-house and no more than such parts of the pavty-walls as
belong fo such dw elling-house shall be included in such admeasure-
ment and in case the owner or any other person interested in such
building shall apprehend him or herself to be injured by the admea-
surement made by such surveyor or surveyors as aforesaid it shall be
Iaw{ul for such owner or other person to apply to any two Justices of
the Peace for the district of Sydney and the said Justices shall
enquire into the matter and shall by their order declare such building
to be of such rate or class as the same shall to them appear to be of
according to the description of the several rates or classes hereinbefore
contained and it shall be lawful for any of the parties between whom
such order shall be made to appeal to the Justices of the Peace at
their General Quarter Sessions of the Peace whose order and deter-
mination shall be binding and conclusive upon all parties.

cvel of the entrance,

18. And be.it cnacted That every dwelling-house warchouse Fifth-rateof building,

stable and other building (except such buildings not being dwelling-
houses as are herembdmc particularly (1(‘@1‘110(1 to Dbe the first- ratc
or class of building) which is or shall be at the distance of tour feet
and not eight feet from any public road street or causeway and is or
shall be detached from any other building not in the same possession
therewith sixteen feet at the least and mnot thirty feet or connected
with any other building only by = fence or fence-wall shall be deemed
to he of the fifth-rate or class of building and shall and may Dbe built
of any dimensions whatever.

19. And be it cnacted That every dwelling-house warchouse Sixtherate of build-

stable and other building (except such bulldm 'S not being dwelling-
houses as are herembotom par ticularly dcdcu'ed to be ot the ﬁvst-
rate or class of building) which is or shall he at the distance of cight
feet from any public road street or causeway and is or shall be det dCllCd
from any other building not in the same possession thercwith at least
thirty feet or connected with any other huilding only by a fence or
fenco-wall shall be deemed to be of the sixth-rate or class of building
and shall and may be built of any dimensions and with any mater ials
whatever.

20,

ing.
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Detached offices 20. And in order to prevent doubts which may arise concern-
j":&"‘;s“];"xﬁ{tli‘l‘l“e ing the rate or class of building of any office or offices now built or
dent of any other  hereafter to be built belonging to any building hereinbefore declared
building. to be of the first second third or fourth rate or class of building Be
it enacted That every such office which shall be entirely free and
detached from such building to which the same belongs or shall he
connected therewith only by a fence or fence-wall or covered passage
open on one or hoth sides shall he deemed to be of the rate or class of
building such office would be of if the same did not appertain to any
dwelling-house or other building.
How long old sound 21. And whereas some houses or other buildings erected or
partywallsmay ve- hooun to he erected before the said first day of January may have one
or more good sound party-wall or party-walls although not built
agreeably to the several rules hereinbefore directed to be observed
concerning party-walls to be built after the said first day of January
and in such case it may happen that one of the adjoining houses may
have been or may hercafter he rebuilt without making use of such
Where one adjoining party-wall or party-walls Be it therefore enacted That every such wall
Lot with indopen- gy remain as a party-wall until both the houses or buildings to which
the same belongs or the remaining house or building where one has
been alveady rebuilt shall be rebuilt (if such wall shall so long con-

)
The owner of the  tinue sound) and no longer and that in case either of the houses or

jither to have but buildings to which any such party-wall does belong has been or shall
and half the site ofhereafter be rebuilt with a wall against such party-wall (without
he old party-wall . N . . .
when pulled down.  Making use of such party-wall) of the heights and thicknesses hercin-
hefore preseribed for side walls the proprictor of such remaining house
or building shall not when such remaining house or building or when
such old par‘n -wall shall he taken down be entitled to more than one-
half of the materials of such old party-wall nor to more than one-half
of the ground on which such old party-wall was erected nor shall such
proprictor build on more than one-halt of the said ground unless he
shall have agreed with and satisfied the owner or owners of such
adjoining rebuilt house for the other half thereof and in case the
parties cannot agree concerning the same and both or either of them
shall be desirous of buyving or selling the price and the matters in
difference shall he settled by a jury "to be summoned returned and
impannelled as hereafter is mentioned concerning mixed property
Party-wallsnotheing Iyt it such remaining house or building be of the first second or third
of suflicient thick- . . .
ness to be taken  Tate or class of l)ulldmg or be four stories high from the foundation
fon when one of . thereof exclusive of the rooms (if any) in the roof thercof and if in
that case such old party-wall shall not be of the thickness of two
bricks in length or one foot five inches and a-half at the least from the
foundation thereof to the under side of the ground-floor and from thence
upwards to the top thereof of the thickness of one hrick and a-half in
length or thirteen inches at the least then such old party-wall shall when
cither of the houses or buildings to which the same belongs shall he
rebuilt be considered as if the same had heen condemned or adjudged
ruinous pursuant to the directions hereinatter contained for condemning
Ends of timbers  or adjudging ruinous any unsound party-wall or if such old paltv-
D e pecnt Wall shall have any timber or timbers of any adjoining building lying
off when onc uilding through the same and if when either of the houses or bulldlngs to
5 rebuilt which the same belongs shall be rebuilt the owner or owners of such
adjoining or remaining house or building will not permit so much of
such timber to be cut off as shall leave full six inches of clear brick
work beyond the end of every such timber then every such wall shall
be considered as if the same had been condemned or adjudged ruinous
pursuant to this Act and the same shall be taken down and rebuilt in
such manner as is hereinafter directed concerning party-walls which
shall he so condemned or adjudged ruinous.
22.



1837. 8 GUL. IV. No. 6. 721
Sydney Building.

22. And whereas some houses or other buildings erected or Timber partitions to

begun to be erceted before the said first day of January one thousand e faken down when
cight hundred and thirty-eight may have one or more good and sound front is rebuilt.
timber partition or timber partitions between the same and the adjoin-

ing house or building be it enacted That every such timber partition

may remain until one of the adjoining houses or buildings to which

the same belongs shall be rebuilt or shall have one of the fronts which

shall abutt on such timber partition or two-third parts of one of such

fronts taken down to the bressummer or one pair of stairs floor and

rebuilt or until such timber partition shall be condemned pursuant to

the directions hereinafter contained concerning ruinous or defective
party-walls and party-partitions and no longer.

23. And as a further security against fire be it enacted That External walls shali
no wall or walls of any huilding of the first second third or fourth 1ot become party-
rate or class of building already erected or built or hereafter to be
erected or built or of any addition or enlargement made or to be made
to any building of such first second third or fourth rate or class of
building which shall not be a party-wall on the said first day of
January shall ever be or become a party-wall unless the same shall
be and remain of the heights and thicknesses above the footings and
of the materials hereinhefore directed concerning party-walls to be
erected after the time aforesaid.

21. And as a grcater security from fire be it enacted That Party-walls to be
every party-wall which shall be built after the said first day of g{‘)ﬁvg"‘gﬂl;"{)u‘i‘]’ﬁfg
January and every addition or enlargement which shall be thereafter which shall zable
made to any party-wall then built or thercafter to be built shall D 8tnst then
carried up and remain one foot six inches at the least above the roof
of the highest building which shall gable against or adjoin to such
party-wall in every part of such party-wall where such building shall
gable or adjoin thereto measuring at a right angle with the back
of the rafters of such roof and every such party-wall shall he
carried up and remain one foot at the least above the gutters
of the highest of such buildings except the height of such party-
wall where so carried up shall exceed the height of the blocking-
course or parapet of either of the fronts abutting on the same of the
highest building adjoining thereto in which case the end only of every
such party-wall next such blocking-course or parapet may be less than
one foot above the gutter for the distance of two feet six inches from
the front of such blocking-course or parapet and in case any dormer or
other erection is or shall be fixed in the flat or roof of any building
within four fect of any party-wall then every such party-wall shall be
carried up against every such dormer or other erection and shall ex-
tend for the breadth of at least two feet wider and to the full height of
of every part of every such dormer or other erection as shall be within
four feet of such party-wall and no recess shall be made in any party- What recesses may
wall hereafter to be built to any building of the first second third or be in party-walls.
fourth rate or class of building (except for chimneys flues girders and
beams and other timbers and for the ends of walls or piers as here-
inafter is directed) so as to reduce such wall in any part thereof under
the thickness by this Act required for the party-wall to the highest
rate or class of building to which such party-wall belongs and there “)Vlant openings may
shall not be any opening whatever after the said first day of January ™ ™M™
made in any party-wall except for communication from one stack of
warchouses to another and from one stable building to another all
which communications shall have thereto iron doors in such manner
as 1s hereinafter directed and also except such passages or ways on the
gound for foot passengers cattle or carriages as may be necessary all
which passages or ways shall be arched over with brick or stone
or brick and stone together throughout of the thickness of thirteen

4Y inches
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inches at the least in every building of the first and second rate or
class of building and of the thickness of eight inches and a-half at the
least in every bulldmg of the third or fourth rate or class of building
and if there be any cellar or vacuity under any such passage every such
cellar or vacuity shall he arched over throughout with brick or stone
or brick and stone together in the same manner as the passage or way
over such cellar or vacuity is hereby directed to be arched.

25. And be it enacted That no timber shall at any time after
the said first day of January be laid into any party-arch except for
bond to the same nor into any party-wall other than such templets
chains and bond-timbers as shall be necessary for the same and other
than the ends of girders beams purlings and of binding or trimming
Jjoists or of other 1)1'1nc1pa1 timbers all which timbers shall have at
least cight inches and a-half of solid brick-work between the ends and
sides ot every such piece of timber and the timber of any building
adjoining thercto and the end of every girder beam purling binding

trimming joists and of every other piece of principal timber
may be Lud heyond the centre of any party-wall hereafter to be
built so nevertheless as that there be left eight inches and a-half
at least of solid Drick or stone work at the end of ever y such
piece of timber except in places where any part of the ends
of any such timber shall lie opposite to and level with any part of the
ends of any timber of any adjoining building or buildings in which
case no part of such timbers shall approach nearer than four inches to
the centre of the said wall.

26. And be it enacted That no person shall cut or maim any
party-arch nor the shaft of any chimney now built or hereatter to
be built or any party-wall for any purpose whatsoever and that no
person shall cut or maim any party-wall now built or hereafter to be
built other than for the purposes and in the manner hereinafter men-
tioned that is to say when the front or back wall of any house or
building being in a a line with the front or back wall of the house or
hulldmg ‘1d']ommg thereto shall at any time hereafter be built it shall
be lawful to cut or break not morc than nine inches deep from the
external face of such front or back wall and to the centre of such party-
wall for the purpose of inserting therein the cnd of such new front

r back wall and in every such case where a bressummer and story-
pos’rs shall be fixed in the 0‘1'ound -story of such new front or hack wall
such break may be cut from the foundation of such new front or
hack wall to the top of such bressummer fourteen inches deep from the
external face of such front or hack wall and the same may be four
inches wide in the cellar-story and two inches wide in the ground
story for the purpose of placing therein such story-posts and bressum-
mers agrecably to the directions of this Act and it shall be lawful to
cat into any party-wall for the purpose of tailing in stone steps or
stone landings or for placing in such party-wall timber for bearers to
wood stairs so as no timber bearer be laid into any party-wall nearer
than eight inches and a half’ to any chimney or flue whatever or to
any timber of the adjoining house or building or nearer than four
inches to the internal finishing of such adjoining house or building
and for the purpose of laying therein stone corbels for the support of
chimney jambs girders beams purlings binding or trimming joists or
of other principal timbers and it shall also be lawful to cut perpendi-
cular recesses into any party-wall not being less than thirteen inches
thick for the purpose of inserting walls and piers therein so neverthe-
less as that no such recess he more than fifteen inches wide or more.
than four inches deep and that no such recess be nearer than ten feet
to any other recess and it shall be lawful to cut off the footing on the
side of any party-wall where either of the adjoining buildings shall

be
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be rebuilt with a wall against such party-wall bu‘( every person who
shall cut into any partv-\\ all for any of the purposes aforesaid shall
immediately make good and well and effectually pin up with brick
stone slate tile shell or iron bedded in mortar e every defect which shall
e occasioned by the cutting of any such party-wall and no party-wall
shall he cut for o any of the purposcs aforesaid if the cutting thercof
will injure displace or endanger the timbers chimneys flues or internal
finishings of the adjoining bulldlnfw

97. And be it enacted That the back of every chimney in every
party-wall which shall after the said first day of January be built !
shall be at least thirteen inches thick in the cellar storv and cight
inches and a-half thick in every other story from the hearth of every
such chimney to the height of twelve inches above the mantle in
every such chimney and that no chimney which shall after the said
first day of January be built in any party-wall where cither of the
buildings adjoining thereto is of the first-rate or class of building shall
be built with the back therecof against the back of any other chimney
unless the back of each chimney in the cellar-story be at least cight
inches and a-half and the back of each chimney in any of the upper
storics be at least four inches and a-quarter from the centre of such
party-wall and that no chimney which shall after the said first day of
January be built in any palty-wall where cither of the buildings
dd]Olllln”‘ thereto is of the second third or fourth rate or class of
building shall be built with the back thereof against the back of
any other chimney unless the back of each chimney in the ccllar-
story he at least six inches and a-half and the back of cach
chimney in any of the upper stories be at least four inches and
a-quarter from the centre of such wall and that no flue shall he
built opposite to another flue in any party-wall unless the hack of;
cach flue be at least two inches from the centre of such party-wall
the breast of every flue which shall after the said first day of
January he built whether such flue be in a party-wall or not
shall be of brick or stone at least eight inches and a-half thick in
every cellar-story and at least four inches thick in eve ry other. story
all the withs or pdrtltlons Detween any flues which shall “after the said
first day of January be built shall De of brick or stone and ov ery
such with or partition of brick shall be at lecast half a brick thick
and every breast and back of every chimney and every breast back
and with or partition of any flue hereaiter to ‘e built shall be rendercd
or pargetted within and without except the outside thercof which
shall be next to vacant ground in which case the back of every
chimney and flue next such vacant ground shall be by line or in sonie
durable manner marked and distinguishied exeept in a fore-tfront back-
front or side-front of any building not likely hereafter to be huilt
against and every back of every such chmmey and flue so heing
awalan such vacant ground shall be rendered or pargetted as soon as
any building shall be erected to such wall.

98. Provided always and be it enacted That if any person or
persons being possessed of or entitled unto any part of the ground
whercon a party-wall is intended to he built shall be desirous of
having chimney jambs breast and {lues of chimmeys made in any
such ])artv-wall on his her or their part thereot or shall be desivous
of having a recess or recesses left in the said party-wall of the several
breadths and depths in and by this Act allowed to be left or cut
into any party-wall for the purpose of inserting therein external
or internal walls or piers or for any other purpose allowed by this Act
and of such desire shall give notice in writing under his her or their
hands particularly describing every such chimney jamb breast and flue
and cvery such recess to the builder or builders of such party-wall or

: any
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any one of them at any time before such party-wall shall be begun to
be built then such builder or builders of such party-wall shall after
such notice so given erect in a proper substantial and workmanlike
manner such and so many chimney jambs breasts and flues of chimneys
in all such parts of every such party-wall as shall be by the person or
persons giving such notice required and shall also leave such recesses
in every such party-wall not being in any respect contrary to the rules
regulations and restrictions in and by this Act prescribed and from
and after the erccting such jambs breasts and flues of chimneys so
required the person or persons giving such notice his her or their
executors and administrators shall be deemed to have made use of such
party-wall and shall from thenceforth be liable to pay the whole
expense of erecting and setting up all such jambs breasts and flues of
chimneys crected in pursuance of such notice and also such proportional
part of the expense of erecting such wall as is hereinafter directed
concerning party-walls to be built after the said first day of January
to be recovered in case of non-payment with full costs of suit in like
manner as any proportion of any party-wall is by this Act made
recoverable by the builder thercof from any other person liable to
contribute thereto.

29. And whereas several houses and other buildings within the
limits aforesaid are or may be built in some part thereof over a public
way and in several houses or other buildings. within the limits
aforesaid several of the rooms or floors of such houses or buildings are
or may become the property of different owners and lie intermixed
without being separated by any party-wall and without being arched
over and under cach other with brick or stone or brick and stone
throughout Be it therefore enacted That when any house or other
building except as hereinafter is excepted so built in any part thereof
over a public way or any house or building except as hereinafter is
excepted having any rooms the property of different persons and inter-
mixed as aforesaid shall be rebuilt there shall be a party-wall according
to the directions hereinbefore contained for the highest rate or class
of building adjoining thereto with a party-arch or party-arches of the
thickness of one brick and a-half in length or thirteen inches at the
least in cvery building of the first and second rate or class of building
and of the thickness of one brick in length or eight inches and a-half
at the least in every building of the third and fourth rate or class of
building between house and house or other building or between the
different rooms or floors so being the property of different persons as
aforesaid.

30. And whereas it may sometimes happen that no party-wall
or party-arch can be built upon proper foundations between such
houses and other buildings over public ways or having rooms or floors
the property of different persons lying intermixed as aforesaid with-
out pulling down such houses or buildings and laying parts of each to
the others of such houses or buildings and it may happen that the
parties interested therein or some or one of them will not or cannot
by reason of some legal disability or otherwise join in building such
party-wall or party-arches as aforesaid or in pulling down such houses
and in laying parts of each to the other or others of such houses in
all which cases differences may arise amongst the said several owners
and the rebuilding the same and the said party-walls or party-arches
thereof may be thereby prevented or delayed to the great injury or
inconvenience of such of the owners as are desirous of rebuilding
For remedy thereof and in order to prevent the fatal effects of fire be
it enacted That in all and every or any of such cases when any owner
or owners of any such house or other building within the limits
aforesaid built over any public way or intermixed as aforesaid shall

~ be



1837. 8° GUL. IV. No. 6.

Syduney Building.

be desirous of rebuilding such house or other building and the
owner or owners of the adjoining house or building or of the other
parts of such intermixed house or building shall not be willing or
shall not by reason of some legal disability or otherwise be able to
join in such rebuilding then the party or parties so desirous of
rebuilding shall give notice in writing to the owner or owners of such
adjoining house or houses or other buildings or of the other parts of
such intermixed house or building that he she or they so intending
to rebuild will apply to the Justices of the General Quarter Sessions
of the Peace to be next holden in the district of Sydney after four-
teen days from the delivery of such notice in order to obtain the
judgment and determination of the said Court of Quarter Sessions
touching the rebuilding of such house or houses or other buildings
or such party-walls or party-arches to be described in such notice
and for ascertaining the site of a party-wall or party-walls or the
situation of any party-arches to be built according to the directions and
restrictions in this Act contained by delivering a true copy of such
notice to the owner or owners of such adjoining house or houses or
other buildings or of the other parts of such intermixed house or
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building or in casc such owner or owners shall be under the disability Where owners are
of coverture infancy idiocy or lunacy then to the husband or husbands {nder disabilities or
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trustees or committees of such owners being under the disability

at his her or their last or usual place of abode or by declivering
a true copy of such notice to the tenant in possession of such
adjoining house or houses or other buildings or of the other parts of
such intermixed house or huilding or in case such house or buildings
shall be uninhabited then by fixing such copy written fair and in o
legible hand to or upon the door or some other notorious part of
such adjoining or intermixed house or other building which shall be
uninhabited and in every such case it shall and may be lawful to and
for the said Court of Quarter Sessions and they are hereby authorized
and required upon application to them by the party or parties so
desirous to rebuild and upon such proof of such notice as they shall
deem reasonable to issue their warrant or warrants precept or precepts
to the Sheriff of New South Wales requiring him to impannel and return
a competent number of substantial and disintercsted persons qualified
to serve on juries within the respective distances to which they are
summoned not less than twenty-four nor more than thirty-six and
out of such persons so to be impannelled summoned and returned a
jury of twelve persons shall be drawn by some person by the said Court
of Quarter Sessions appointed in such manner as juries are directed to
be drawn for the trial of issues joined in the Supreme Court which
persons so to be impannelled summoned and returned are herehy
required to come and appear before the said Court of Quarter Scssions
at such time and place as in such warrant or warrants precept or pre-
cepts shall be appointed and there to attend from day to day until dis-
charged by the Court and all parties concerncd shall and may have
their lawful challenges against any of the said jury but shall not be at
liherty to challenge the array and the said Court of Quarter Scssions
is hereby authorized and empowered by precept or precepts from
time to time as occasion may require to call before them all and
every person or persons who shall be thought proper or necessary
to be examined as a witness or witnesses before them on oath concern-
ing the premises and the said Court if they think fit shall and may
likewise authorize the said jury to view the place or places in question
in such manner as they shall direct and shall have power to
command such jury and all such witnesses and parties as shall be
necessary

settled respecting

of infancy idiocy or lunacy respectively or by leaving the same the building of
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necessary or proper to attend until all such affairs for which they are
summoned shall be concluded and the said jury upon their oaths
(which oaths as also the oaths to persons called upon to give
evidence the said Court are hereby empowered and reqmred to
administer) shall enquire and try and determine by their verdict
whether the premises in any of the cases aforesaid ought to be
rebuilt or not and if the same ought to be rebuilt shall award and
determine the sight of a party-wall or party-walls and also what
party-arches may be necessary over or under any rooms of such
house or houses or other buildings so intended to be rebuilt or
shall ascertain the quantity of the soil or ground or other parts of
the premises (if any) necessary to be laid to or taken from the house
of the person or persons desirous to rebuild permitting such person
or persons to crect a party-wall or party-walls party-arch or party-
arches and shall ascertain and award what (if any) compensation
should be made and paid by either or any of the said parties in
difference to the other or others of them in licu of the lessening either
of the said houses or other buildings by such party-wall or party-
walls party-arch or party-arches or as a satisfaction for such other
injury (if any) as shall be done or occasioned thereby to any or
either of the said parties and shall also ascertain and award what pro-
portion of the expense of building such party-wall or party-walls
party-arch or party-arches shall w Lien the same are so built be repaid
by either or any of the parties in difference to the person Or persons
so rcbuilding as aforesaid and the said Court of Quarter Sessions
shall give Jlldamellt according to such verdict as w ell for determining
the site of such intended pfufv -wall or party-walls party-arch or partv-
arches as also for such sum or sums of money (if any) so assessed by
the said jury and likewise for such proportion of the expense of huild-
ing such party-wall or party-walls party-arch or party-arches so found
or awarded by the said jury to be repaid to the person or persons who
shall rehuild or shall have rebuilt the same and shall and may (if they
see fit) award to either of the partics such costs as they shall deem
reasonable which verdict or verdicts and the judgment order or deter-
mination thereupon shall be binding and conclusive against all and
every person and persons bodies pohtlc and corpomte claiming any
estate right title trust use or interest in to or out of the said premises
or any part thereof either in possession reversion remainder or expect-
ancy as also against the King’s Most Excellent Majesty His Heirs and
Successors and against infants and issue unborn persons in reversion
or remainder lunatics idiots and femes covert and persons under
any other legal incapacity or disability and against all trustees and
Ccstmque trusts his her and their successors heirs executors and
administrators and against all other persons whomsoever and all
and cvery the said verdicts judements orders and determinations
and all other proceedings of the said Court of Quarter Sessions so to
be made given and pronounced as aforesaid shall be by the Clerk
of the Peace entered and filed as of record of the said Court (for the
entry and filing whereof and for every order of Court and copy
hereof the said Clerk of the Peace shall he paid after the rate of
twelve pence for every one hundred words and no more) and the said
Clerk of the Peace is hereby empowered and required to make and
deliver to any person requiring the same an exemplification under
his hand and seal of any such verdict judgment order and deter-
mination being paid for the same after the rate of twelve pence for
every one hundred words and every such exemplification shall and
may be taken and read as evidence in all Courts of Law and Equity
whatever and after the expiration of fourteen days from and after
the obtaining such judgment and payment or tender in manner
hereinafter
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hereinafter directed of the sum or sums of money (if any) thereby tender of the money
assessed or awarded or where no sum of money shall he so assessed #yarded the owner
or awarded after the expiration of fourteen days from and after the house may pull it
obtaining such judgment the person or persons who shall have applied 2% ﬁi;d;lljs(fi;}‘:g
for and obtained such judgment his her or their heirs executors building in the
or administrators servants or workmen shall and may pull down Derce f *Peace
his her or their own house or other building and rebuild the same

in the manner so ascertained by such judgment and to that end

shall and may in the presence of a constable or other officer of the

peace after the énd of fourtcen days after such judgment order and
determination shall have been obtained enter upon the site of ground

so ascertained for a party-wall or party-walls party-arch or party-

arches and into the house or other building (if any be) adjoining to

the house or party-wall or party-walls party-arch or party-arches

intended to be rebuilt at any time between the hours of six in the

morning and seven in the afternoon (Sunday Good Friday and Christ-

mas Day excepted) and if the outer door of such house or other building And may remove
be shut and the occupier or any other person thercin refuse to open 8¢ *nd fmiture
the same being thereunto required or if such house or other building

be empty and unoccupied shall and may break open such outer door

and remove to some other part of the same premises or in case there

be no room on the premises sufficient for that purpose to remove to

any other place any goods furniture shelves or other thing obstructing

the building of such intended party-wall or party-walls party-arch

or party-arches or the pulling down any wall partition or other

thing necessary to be pulled down and removed in order to the

building such intended party-wall or party-walls party-arch or party-

arches and from and after such entry as aforesaid and at all usual

times of working it shall be lawful for the builder or builders

employed to erect such intended party-wall or party-walls party-arch

or party-arches and his and their servants and all others employed

by him or them to enter info and upon the premises and abide therein

the usual times of working for the shoring up the said house or other

building so broken into or entered upon and for taking down and

removing any party-wall or party-walls partition wainscot or other

thing necessary to be taken down and removed for the purpose afore-

said and to build such intended party-wall or party-walls party-

arch or party-arches and if any such owner or occupier or other pesons hindering
person or persons shall in any manner hinder or obstruct any work- the workmenor
man or workmen employed for any of the purposes aforesaid or i, fotit 10,
wilfully damage or injurc the said works every such owner or occupier

or other person so offending shall for every such offence forfeit and pay

the sum of ten pounds to be levied recovered and applied as the

several penalties of ten pounds hereinafter mentioned are directed to

be levied recovered and applied.

31. Provided also and be it enacted That within ten days after Builders to be repaid
such party-wall or party-walls party-arch or party-arches shall he ;gg*;ﬁggfgﬂgg S hbensa
o built the person or persons who shall have rebuilt the same his verdict.
her or their executors administrators or assigns shall leave a true
account in writing of the expense of building the same with the
party or parties so awarded by the jury as aforesaid to contribute to
the expense thereof or at his her or their last or usual place of
abode or in case such party or parties be under coverturc to her
or their respective husbands or if infants idiots or lunatics then to
their respective guardians trustees or committees or in the case of
any body corporate being so awarded to contribute as aforesaid then
to the acting chief officer of such Corporation who shall pay to
the person or persons who shall have rebuilt such party-wall or
party-walls party-arch or party-arches as aforesaid his her or their
executors administrators or assigns the proportion of the expense of

building
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building the same so awarded by the said jury as aforesaid within
twenty-one days after demand thereof or in case the same be not so
paid 1t shall be lawful for the tenant or occupier of the house or
building so chargeable therewith to pay the same and to deduct the
money so paid out of the next rent which shall become due to the
owner or owners of such house or building or the same may be
recovered from the party or parties so awarded to pay the same by
action of debt bill plaint or information in the Supreme Court with
double costs of suit.
Court may be held 32. Provided always and be it enacted That upon every
eyt et application to the General Quarter Sessions of the Peace for the
appointed by the  district of Sydney for or concerning any matter to be by such
Sustices in Quarter () arter Sessions ordered directed or done in pursuance of this Act
the jury (if any) to be empannelled and all parties required to attend
the said Quarter Sessions pursuant to such application may at the
discretion of said Court be empannelled and required to attend
at some general or special adjournment of the said Quarter Sessions
within six weeks next after such application which said adjourn-
ment shall be to some convenient place in the said town of Sydney to
be appointed by the Justices in the said Quarter Sessions and that
from time to time every further meeting of the said Quarter Sessions
for any thing to be done upon such application shall be appointed at
or within the space of three weeks from the last meeting which adjourn-
ment and adjournments the Justices of the Peace for the said district
and every of them are hereby empowered and required to make and
hold from time to time as there shall be occasion.
Court may fine the 33. And be it enacted That it shall and may be lawful to and
Sheriff making  for the said Court of Quarter Sessions and they are hereby empowered
;‘vi‘;?)‘:iargilfi‘g; any and required from time to time to impose any reasonable fine or fines
default. on the said Sheriff or his deputy or deputies making default in the
premises and on any of the persons who shall be summoned and
returned on such jury and shall not appear at the time and place in
such summons specified or appearing shall refuse to be sworn on
such jury or to give his or their verdict or in any manner wilfully
neglecting his or their duty therein contrary to the true intent and
meaning of this Act and on any of the persons having notice to
attend to give evidence touching the premises who shall not attend
or attending shall refuse to be sworn examined and give evidence
and from time to time in default of payment thereof on demand
to levy such fine or fines in such manner as other fines set by the
said Court have been usually levied so that no fine shall exceed the
sum of ten pounds upon any one person for any one offence and
such fine or fines when so received or levied and recovered shall be
applied to and for the use of the person or persons so applying to
the said Court of Quarter Sessions and to and for no other use or
purpose whatsoever and if such person or persons having notice to
attend and give evidence as aforesaid shall not attend and give evidence
accordingly having had ten days previous notice in writing thereof
under the hands of the party on whose behalf such evidence shall be
wanted his guardian trustee committee attorney or agent and having
been tendered his reasonable charges and expenses for such attendance
he she or they so neglecting or refusing to give evidence shall be liable
to an action on the case to be brought in the Supreme Court against
him her or them respectively by the party or parties on whose behalf
any such notice to attend as aforesaid shall have been given in which
the plaintiff or plaintiffs shall recover their damages occasioned by
such non-attendance with full costs of suit and such and no other
Justification or excuse shall be allowed for non-attendance as is by law
allowable for the non-attendance of witnesses legally summoned to
appear and give evidence on trials of issues joined in the said Supreme
Court
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Court provided the Court of Quarter Sessions where such witness or
witnesses shall appear may (if they shall think fit) order such further
sum to be paid to such witness or witnesses respectively for their
attendance on such Court as to them shall seem reasonable in
proportion to the time such witness or witnesses shall attend and such
witness or witnesses shall not be compelled to give evidence before
such further sum or sums (if any) as shall be so ordered shall be paid
to them respectively.

34. And whereas it may happen that party-walls or party-
arches or party-fence walls built or to be built within the limits
aforcsaid may be defective or so far out of repair as to render it
necessary to pull down and rebuild the same or some part or parts
thereof as well when both or either of the adjoining houses or other
buildings may not require to be rebuilt as when the said houses or
buildings or one of them may require to be rebuilt Be it enacted That
from and after the said first day of January every owner of any house
or building within the limits aforesaid who shall think it necessary
to repair pull down or rebuild any party-wall or party-fence wall or
any part or parts thercof between any such house or building or the
ground thereto adjoining and the next adjoining house or building
or the ground thereto adjoining shall (in case the owner or owners
of such adjoining house building or ground will not or by reason
of any legal disability or otherwise cannot agree touching the repair-
ing or pulling down or rebuilding the same) give three months’
notice in writing to the owner if he is known and can be met with
or if such owner or owners be under coverture to her or their husbands
respectively or if under the disability of infancy idiocy or lunacy
to the guardian or guardians trustec or trustees committee or com-
mittees of such infant idiot or lunatic respectively or otherwise
to the occupicr of such adjoining house building or ground
of such his or her intention to repair or pull down such party-wall
party-arch or party-fence wall or any part thereof by delivering a
copy of such notice to such owner or occupier or other person or
or persons as aforesaid or by leaving the same at his her or their last
or usual place of abode or if such adjoining house or building be un-
occupied by fixing a copy of such notice on the door of such last-
mentioned house or building which notice shall be in the form or to
the effect following—“A pprehending the party-wall party-arch or party-
“ fence wall or some part thercof (us the case shall be) between
“ the house or building or ground (ws the case shall be) thereto
¢ adjoining situate inhabited or occupied by
and my house or building or ground («s tke case shall be) adjoining
thereto to be so far out of repair as to render it necessary to repair or
pull down and rebuild the same or some part thereof Take notice
that I intend to have the said party-wall party-arch or party-fence
wall (as the case shall be) surveyed pursuant to an Act of the
Governor and Council passed in the eighth year of the reign of King
William the Fourth and that I have appointed of
“and of my surveyors to meet at in
(being ot some place within the limits aforesaid) on my
¢ behalf on the day of next at of the
“ clock in the of the same day (being between the hours
of siz in the morning and siz in the afternoon) and I do herchy
require and call upon you to appoint two other surveyors or able
workmen on your part to meet them at the time and place aforesaid
to view the said party-wall party-arch or a party-fence wall (us the
case shall be) and to certify the state and condition thercof and
whether the same or any part thereot ought to be repaired or pulled
“ down and rebuilt Dated this day of ”
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Swveyors tobe  And every such owner if he is known and can be met with or in case
ggsgy“*‘?;}l;‘;;‘;“’ such owner be under any disability as aforesaid then such person or
party-arches. persons as aforesaid to whom such notice shall be so given or other-
wise the occupier to whom such notice shall be so given shall appoint
two surveyors or able workmen to meet at the time and place in such
notice mentioned and they together with the two surveyors or workmen
named by the party giving such notice and whose names shall be ex-
pressed in such notice may view such party-wall party-arch or party-
fence wall and certify the state and condition thereof and whether the
same or any part thereof ought to be repaired or pulled down and re-
built and such surveyors so respectively named as aforesaid or in case
the owner or occupier of such adjoining house or building or such
other person as aforesaid having notice as aforesaid shall refuse or
neglect to name such two surveyors or able workmen according to
such notice then the two surveyors or workmen named in such notice
together with two other surveyors or able workmen also to be named
by the party giving such notice as aforesaid shall and may within
six days after the time appointed in such notice view the party-wall
party-arch or party-fence wall intended to be repaired or pulled
down and shall certify in writing under their hands to the said
Justices of the Peace in their next General or Quarter Sessions of
the Peace the state and condition of such party-wall party-arch or
party-fence wall and whether the same or any part thereof ought
fﬁ:‘:ﬁﬁ‘gﬁi?&éﬁ?& to be repaired or pulled down and rebuilt and in case the major
certify within onc palt of the surveyors or workmen appointed in manner aforesaid to
month another view such party-wall party-arch or party-fence wall so intended
survevor to be
nemed by a Justice. 10 De repaired or pulled down shall not within the space of onc
month next after such appointment sign such certificate in writing
then and in every such case it shall and may be lawful to and for
any one or more of His Majesty’s Justices of the Peace for the
district of Sydney in the Colony aforesaid and such one or more
Justice or Justices is and are hereby authorized and required upon
application to him or them for that purpose by the party giving
such notice as aforesaid to name and appoint one other able sur-
veyor or workman to be added to the surveyors or workmen
appointed as aforesaid and all the said surveyors or workmen so
appointed or the major part of them shall meet for that purpose
(six days’ notice having been given to or left at the dwelling-house
of each and every of them of such intended meeting) and shall view
the party-wall party-arch or party-fence wall so proposed to be
Walls heing certified pepyaired or pulled down and in case the major part of such surveyors

by the surveyors to . . . . . o,
be ruinous a copy of OF Workmen appointed in manner aforesaid shall certify in writing

gertificateto be © ynder their hands that the party-wall party-arch or party-fence wall
owners &c. in three - deseribed in such notice or any part thereof is decayed and ruinous
days. or is not sufficiently secured against fire if any should happen and
that the same ought to be repaired or pulled down then within three

days next after such certificate made by such major part of the said

surveyors or workmen as aforesaid a copy thereof shall he delivered

to the owner or occupier owners or occupiers of or left at such

adjoining house or building or fixed on the door thereof in case the

same be unoccupied and such certificate shall be immediately filed

with the Clerk of the Peace for the district of Sydney paying such

Owners thinking  ~ Clerk one shilling for filing thereof and no more and such last
may appeal to the Mentioned owner or occupier owners or occupiers shall and may
General Quarter (i he she or they think fit) appeal from or against such certificate
- to the next General or Quarter Sessions to be holden for the district

of Sydney and the Justices at the said General or Quarter Sessions

to which such appeals shall be made shall summon before them

one or more of such surveyors or workmen and such other per-

$O1
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son or persons as they think fit and shall examine the matter
upon oath which oath or oaths they are herchy empowered to
administer and upon such cxamination or examinations the said
Justices are hercby authorized and required to make such order
or orders in the premiscs as they in their diseretion shall think
to be just and reasonable which order or orvders shall be entered
and filed on record by the Clerk of the Peace for the said district
of Sydney in like manner as the judgments of any Court of
Quarter Sessions concerning intermixed property are hereinbefore
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directed to be entered and filed of record and the determination of the Whosedctermination

said Justices shall be final and conclusive to all parties without any
appeal from the same and on default of appealing to such next
General or Quarter Sessions as aforesaid or if upon any appeal there
be no order made to the contrary then and in every such case and not
otherwise it shall be lawful for the party intending to repair or pull
down and rebuild such pavty-wall party-arch or party-fence wall as
aforesaid after the expiration of fourtcen days after delivering or

shall be final.

leaving the copy of such certificate as aforesaid or after the deter- pyyer of parties

mination of swch appeal as aforesaid to cause such party-wall party- intending to repir
cC. 11 aclault o

arch or party-fence wall or any parts thereof to bhe repaived or pullul appeal.

down and to have and exercisc the like power of entry into or upon
the adjoining house or houses huilding or buildings or of breaking»
open the same in the presence of a peace officer in case the same he
unoccupied or be refused to be opened and of removing wainscot
shelves furniture and other things and of shoring up the said adjoining
house or houses building or bulldmﬂ*q as 1s given or allowed to the
owners of intermixed housm or bull(hns:s in .md by this Act and shall
and may erect and build a new party-wall or p'utv -walls party-arch or
party-arches or any part or parts thereof of such materials and of such
thicknesses and h()l”‘ht and in such manner and subject to such restric-
tions and directions as are in and by this Act prescribed.

35. And whereas several old houses and other buildings of ﬂlo Of“:l“mlf og 1'0“50:1
o 100 NIrst secon
first second and third rate or class of building within the hmlts foresaid ang third class shall

have instead of party-walls of the respective thicknesses hercinhefore give thrce months'

notice in writing

directed for the same between such houses or other buildings and the bef(nepullmg down
adjoining houses or buildings party-walls not being of gre cater thickness ol party-walls.

‘than onc brick and a-half in length or thirteen inches from the foun-
dation to the ground-floor thercof or than one hrick in length or eight
inches and a-half from thence to the coping thereof and whereas disputes
may arise concerning the pulling down such old party-walls and con-
cerning the bulldmfr party-walls agreeably to the rules and directions
herein contamed in the place and stead of such old party-walls whenever
the owner or owners of any or either of the houses or buildings adjoining
to any such party-walls may be desirous to rebuild any “such house
or rebuild any such house or huilding of the first sccond or third rate
or class of bulldmﬂ‘ or so much thereof as may subject the same or
the party-walls thereto to the rules and regulations contained in this
Act Be it enacted That if the owner or owners of any house or
huilding of the first sccond or third rate or class of building to which
any suc h old party-wall belongs shall be desirous of pulhnw down
and rebuilding such house or building or so much thercof as
aforesaid and of such his her or their desire shall give three
months’ notice in writing to the owner or owners oceupier or
occupiers of the next adjoining house or building of his her or
or their intention in three months from the date thereof to pull down
such party-wall and instead thereot to build a party-wall agreeably
to this Act then and in that case from and after the expiration of the
three months expressed in such notice it shall be lawtul for the owner
of such house or huilding so intended to be rebuiit to pull down the
said party-wall and to have and excreise the like power of enteving
info
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into and upon the said adjoining house-or building or of breaking
open the samc in the presence of a peace officer in case the same be
unoccupied or be refused to be opened and of removing any wainscot
shelves furniture or other things and of shoring up the said adjoining
house or building as by this Act is given and allowed to the owners
of intermixed houses or buildings and shall and may in the place and
stead of every such old party-wall build a new party-wall of such’
materials thickness and height and in such manner and subject to
such restrictions and directions as are in and by this Act prescribed.
36. And whereas several old houses or other buildings within
the limits aforesaid have instead of a party-wall between such housc
or other building or between such houses or other buildings and the
houses or other buildings and ground adjoining thereto one timber
or wood partition or two old timber or wood partitions with or
without brick-nogging in one or more of the stories thereof onec
belonging to each house or other building and whereas disputes may
arise concerning the pulling down such partitions and the wall or
walls under or over the same if any such there be and concerning the
building party-walls agreeably to the rules and directions herein con-
tained in the place and stead of such partition or fence whenever it
may be expedient to rebuild any such house or building or so much
thercof as may subject the same and the partitions abutting on the
Owners of houses  same to the rules and regulations contained in this Act Be it enacted
“};V()’(i’f'ng;ré‘.fv“;"&gge That if the owner or owners of any house or building to which any
months’ notice to - such timber or wood partition or partitions or wooden fence belongs
owners of adioiniog shall be desirous of pulling down and rebuilding such house or building
design to pult down or so much thereof as aforesaid and of such his her or their desire
the same &e. shall give three months’ notice to the owner or owners occupier or
occupiers of the next adjoining house or building of his her or their
intention to pull down such timber or wood partition or partitions after
the end of three months after the date of such notice and instead thereof
And afterwards may $o huild a party-wall or party-walls agreeably to this Act then and in
pull down the said N hgt=)
partition removo far- that case from and after the expiration of the three months expressed
nituro &e. a3 before iy such notice it shall be lawful for the owner of such house or build-
ing so to be rebuilt to pull down the said partition or partitions and
the wall or walls under or over the same if any such there be and
the said wooden fence or fences and to have and exercise the like
power of entry into and upon the said adjoining house or building
and ground or of breaking open the same in the presence of a peace
officer in case the same be unoccupied or be refused to be opened
and of removing any wainscot shelves furniture or other things and of
shoring up the said adjoining house or building as by this Act is
given and allowed to the owners of intermixed houses or buildings
and shall and may in the place and stead of such partition or partitions
and of the wall or walls under or over the same if any such therc be
or of such wooden fence or fences build a new party-wall or party-
walls of such materials thickness and height and in such manner and
subject to such restrictions and directions as are in and by this Act
prescribed.
How owners are to 37. And be it enacted That the person or persons at whose
‘;‘;;ﬁg;*f;f;g;}g{a;;d expense any party-wall or party-arch shall be built agreeably to the
in what proportion  dlirections of this Act shall be reimbursed by the owner or owners
;,V,f‘,.‘g,;z;‘; b ‘;‘;ft‘;d who shall be entitled to the improved rent of the adjoining building
walls. or ground and who shall at any time make use of such party-wall or
party-arch a part of the expense of building the same in the
proportion after-mentioned that is to say if the adjoining building
then erected or afterwards to be erected be of the same rate or class
of building as or superior to the building belonging to the person or
persons at whose expense the sai® party-wall was built then the
owner or occupier of such adjoining building or ground shall pay one
moiety
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moiety of the expense of building so much of the said party-wall or
party-arch as such owner or occupicr shall make usc of and if the
adjoining building then erceted or afterwards to be crected be of an
inferior rate or class of building then the owner or occupicr of such
adjoining building or ground shall pay a sum of money ecqual
to one moiety of the expense of building a party-wall or party-arch of
the thickness by this Act required for the rate or class of building
whereof such adjoining building shall be and of the height and
breadth of so much of the said party-wall or party-arch as such owner
or occupier shall make use of and in the meantime and until such
moiety or other proportional part of the expense of building such
party-wall or party-arch be so paid the sole property of such whole
party-wall or party-arch and of the whole ground whercon the said
party-wall shall stand shall Dbe vested entirely in the person or
persons at whose expense the same shall be built and such moiety
or other proportional part of the expense of building such party-
wall or party-arch shall be so paid to the person or persons at
whose expense the same shall be built or in whom the property
thereof shall be vested at the times hereinafter mentioned that is to
say in respect of every such party-wall to any housce or building
whereunto at the time of Dbuilding the same no other house or
building was adjoining so soon as such party-wall shall be first cut
into or made use of and in respeet of every such party-wall or party-
arch as shall be built against or adjoining to any other house or
building so soon as such party-wall or party-arch shall be completely
built and finished and in respect of such last-mentioned party-wall
or party-arch the owner or occupicr of such adjoining house or building
shall together with such proportional part of the expense of building
such party-wall or party-arch also pay a like proportional part of
all other expenses which shall be necessary to the pulling down the
old party-wall or timber or wood partition and the whole of all the
reasonable expenses of shoring up such adjoining house or building
and of removing any goods furniture or other things and of pulling
down any wainscot or partition and also all such costs if any as
may have becen awarded by the said Court of Quarter Sessions as
aforesaid but not any part of the expensec of pulling down and
clearing away any such old party-wall or party-arch or old partition
if any such there was and it is hereby directed that the expense of
huilding such party-wall or party-arch shall be estimated for the new
work by any two surveyors appointed under the provisions of this
Act one of whom shall be chosen by cach of the partics interested
and who before procecding to such estimate shall nominate an
umpire to decide between them in case of dispute deducting there-
out the value of the materials (iff any) of so much of the old wall or
arch as did belong to such adjoining building or ground and also the
value of the materials (if any) of so much of the old timber partition
as did belong to such adjoining building or ground the valuc of such
materials respectively being assessed by the said surveyors and umpire
in manner aforesaid and that within ten days after such party-
wall or party-arch shall be so built or so soon after as conveniently
may be such first builder or builders shall leave at such adjoin-
ing house or building a true account in writing of the number of
rods in such party-wall or party-arch for which the owner or owners
of such adjoining building or ground shall be liable to pay and of
the deduction which the owner or owners shall be entitled to make
thereout on account of such materials and also on account of such
other expenses and costs as aforesaid whereupon it shall be lawful for
the tenant or occupier of such adjoining huilding or ground to pay onc
moicty or such proportional part as aforesaid to such first builder or
builders
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builders for the same and also for shoring and supporting such
+adjoining building as aforesaid and for all such other expenses as
are hereinbefore directed to be paid by the owner or owners of such
adjoining building or ground and to deduct the same out of the rent
which shall become due from him or her to such owner or owners
under whom he or she holds the same respectively until he or she
How expensemay  shall be reimbursed the same and in case the same be not paid
be recovered. within twenty-one days next after demand thereof then the same
shall and may be recovered together with full costs of suit of and
from such owner or owners by action of debt or on the case in the
If the plaintiff before Supreme Court of said Colony and if the plaintiff or plaintiffs in
action gives three  any such action shall three calendar months at the least before the
commencement thereof give notice in writing to the person or per-
sons against whom such action is intended to be brought of his her
or their intention to bring the same or leave the same at his her or
their last or usual place of abode and shall in such notice specify
the sum for which it is to be brought and also annex to such notice
a bill of the just and true particulars of the expenses and charges
with which the intended defendant or defendants is or are to be
And recovershis  charged then such plaintiff or plaintiffs if he she or they recover
shote charge he  the full sum specificd in such notice shall also recover and be entitled
double costs. to double costs of suit and shall have and bhe entitled to the like
remedies for recovery thereof as are usually given for costs in other
cases of costs at law.
Party-walls shall be 38. And be it enacted That every party-wall hereafter to be
?(‘)lrc?hﬂsll?:;igsg?;;d built and cvery addition which shall be made thereto or to any party-
of building adjoining wall which is already built or begun shall be built agreeably to the
ot tobe of lest directions herein contained concerning the party-wall of the highest
rate or class of building to which su ch party-wall shall adjoin when
such additions are completed and that no party-wall now built or
hereafter to be built shall after the same and the buildings adjoining
thereto is and are completed be raised unless the same when raised be
of the full thickness such party-wall is of in the story next under the
roof of the highest adjoining building nor shall any party-wall herc-
after be raised unless the same can be done with safety to such wall
And may be raiscd and the several buildings adjoining thereto but all such party-walls as
oY he owner of one 1] when raised be of the materials heights and thicknesses hereinbefore
required or as can be safely raised may toge‘rher with the shaft or shafts
of the chimneys helonging thereto be raised by and at the expense of
the proprietor or occupier of any building to which the same belong to
T the owner of the  any height he she or they shall think proper but if the proprietor or
other side make wso gccupier of any builing adjoining to the said party-wall and chimney
bute to the expense, Shafts shall make use of ¢ any part of such party-wall and chimney shaft
other than the use he makes of the chimney flues therein which shall be
so raised then such person so making use “thereof for the part so used
shall be chargeable with a proportionable share of the expense of raising
such pmty-wwll and chimney shafts and such charge shall be estimated
in manner hereinbefore mentioned and the proportion such person shall
be liable to pay shall be recovered in such manner as is hereinbefore
particularly declared concerning the first building of a party-wall.
Party-fence walls 39. Provided always and be it enacted That any party-fence
b Faned 2™ wall now built or hereafter to be built may he raised by and at the

owner of one side ) .
but not tobo used as expense of the proprictor or occupier of the ground on either side
ot auMciont thicks adjoining thereto but no party-fence wall shall hereafter be built
ness &c. upon or against or used as a party-wall unless the same be of
the materials height and thickness hereinbefore directed for party-
walls to the rate or class of building so to he erected against or upon
Owner of one side  the same and in case of the insufficieney of such wall for the purposes
may take downa aforesaid or if instead of such party-fence wali there be only a
N ' wooden
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wooden fence the proprictor or occupier of cither of the adjoining party-fence wall and
premises shall be at liberty at his own expense to take down sucly Puild o party-wall
wall or fence and erect a new party-wall in lien thercof making
good every damage that may accrue to the adjoining premises by
such rebuilding so “nevertheless as that such new party-wall shall not
extend on the surface ot such adjoining ground more than seven inches
beyond the centre line of such ])arty-ience wall or fence but no pro- i the owner of the
pr ietor or occupier of such adjoining premises shall make use of such ¢ther side s it
party-wall otherwise than as a party-fence wall unless he she or they party-fence wall he
pay a proportionable share of the whole expense to be estimated as ;’,‘;;bffgg‘;;;b““ to
aforesaid of erecting such parts of such wall according to the use he
she or they shall make of the same.
40. Provided also and be it enacted That in casc any such party- First builder not to
losc any right of
wall shall extend further upon the ground of the party building the i o aecomnt of
same than the party-fence wall did yct the party rcbuilding the same party-wall not being
shall not thereby lose any part of the soil whercon such party-wall halbow cacly groun
shall be built nor shall the owner or owners of the other part of such
party-wall claim or be entitled to any right of soil more than what he
was hefore entitled to.
41. And he it enacted That if the fore-front and hack-front of If the fore and back
any building now built shall after the said first day of January he ont e e
rebuilt as low as the bressummer or one pair of stairs floor within the years this is deemed
space of five years from cach other the party-walls of every such® ™™
building shall from thenceforth be in all respects subject to the several
regulations hereinbefore contained concerning the party-walls of houses
to be built after the said first day of January and for the further Thickness of backs
prevention of fire the back of every chimney to be built after the said B;ft]'y":“ﬁff not i
first day of January in any building of the fivst-rate or class of
building not being in a party-wall shall be in the cellar-story at least
thirteen inches thick from’ the hearth to the height of twelve inches
above the mantel and shall be at least cight inches and a-half thick
from the hearth to the height of twelve inches above the mantel in ev ery
other story cxcept where any such chimney shall be huilt against a
wall in which case the back of every such chimney from the hearth to
the height of twelve inches above the mantel may be half a brick thinner
and that the back of ev ery chimney hereafter to be built in any build-
ing of the second third or fourth rate or class of building not heing in
a pmty-wall shall he in every story at least eight inches and a-half
thick from the hearth to the height of twelve inches above the mantel
except where any such chimney “shall be built against a wall in which
case the back of every such chimney from the Liearth to the height of
twelve inches above the mantel may be half a brick thinner and that Breast of chimney
not to be supported
there shall be no timber whatever over the opening of any chimney 1y uber.
to be built after the time aforesaid for supporting the breast of such
chimney but there shall be an arch of brick or stone or an iron bar
or bars over the opening of every such chimney to support the breast
thercof and that no timber shall after the said time be laid in any Timber under the
wall under the hearth of any chimney thereafter to be huilt unless henrth must be
the same shall be in every part thereof which shall lie under such lowr.
hearth of eighteen inches at the least lower than the surface of such
hearth and that the hearth of every chimney to built after the time Hearth must be laid
on brick or stone or
aforesaid shall be laid wholly on brlck or stone except the same be in gy the ground.
a cellar or ground-story and be laid and bedded on the solid earth
and every “such chimney shall have a slab or slabs or foot paces Slabs beforo hearths
before the same of tile stone marble or iron at least eighteen inches mder them,
broad and at least one foot longer than the opening of every such
chimney when {finished and such slab or slabs or foot paces shall
be laid on brick or stonce trimmers at least eighteen inches bmad from
the opening of such chimney or from the perpendlcuhr face of the arch

over
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over the opening which supports the breast of such chimney except
the same be in a cellar or ground-floor and be laid and bedded on the
No timber in the ~ solid earth and that no timber or wood-work whatever shall be laid in
lc’;;f;:g“glkc."f ovens the brick-work of any oven stove copper still boiler or furnace to be
built after the said first day of January nor within two fect of the inside
Distance of timber Of any such oven stove copper still boiler or furnace nor shall any tim-
laid in the brick-  her whatever be laid in the brick-work of any chimney to be built after
work of chimneys . . . . . Yo .
stoves & the said time nearer than nine inches to the opening of such chimney
or than five inches to the inside of the flue of any chimney oven stove
copper still boiler or furnace or than nine inches to the inside of the
flue of any such oven stove copper still boiler or furnace where any
such timber shall lie or be placed nearer than five feet above the
Wood-work on the mouth of the same and that no wood-work whatever shall at any time
e B oy eevys €0 after the time aforesaid be affixed to the front of any jamb or mantel
nails. or to the front or back of any chimney or flue except such wood-
work be affixed by iron nails or holdfasts or other iron fastenings
and no iron nail iron holdfast or other iron fastening shall lie or he
driven more than three inches into the wall against such chimney or
flue or nearer than four inches to the inside of the opening of any
No climney to be  chimney and that no chimney shall after the time aforesaid be
erected on timber. . B | o1e 1.
erected on any timber-work whatever except on such piling bridging
or planking as may be necessary helow the foundation of the building
in which such chimney is erected bhut every chimney thereafter to be
built shall be erected on such piling bridging or planking or on solid
ground or on a brick or stone foundation or shall be set upon brick or
stone corbels or iron brackets or upon iron shores which iron shores
shall be supported by brick or stone foundations.

Materials of external 42. And be it enacted That every external wall or external
walls. inclosure of every building of the first second third fourth or fifth rate
or class of building which shall be erected and built after the said first

ol
day of January and of every addition or enlargement thereafter to he

made to any building of the first second third fourth or fifth rate or
class of building now erected or hereafter to be erected shall be of
brick stone artificial stone lead copper tin slate tile or iron or
of brick stone and such artificial stone lead copper tin slate tile
and iron together except the necessary piling bridging and
planking for the foundation of the same and also except the necessary
templets chains bond timbers and also except the doors sashes window
shutters and door and window frames to such buildings and the tiers
and stories of door cases and doors to all such warehouses as are or
Sash frames and door shall he of the first second third or fourth rate or class of building all
frames to be in . : 3 .
roveals. which window frames and door frames shall be set in reveals and
. recessed at least four inches from the front of the building in which
such window frames and door frames shall be fixed and also cxcept
the bressummers story-posts and plates which may be made on the
ground-story only and also except all stall-boards for the conveniency
of any shop or shops which may be made on the ground-story only
which bressummers story-posts and plates and the tiers or stories of
door cases and doors to all such warehouses as before mentioned are
Story-postsand bres- not hereby required to be fixed in reveals but no story-post or hres-
summers to be but . . .
two inches in party- SUmMmer shall at any time after the said first day of January be fixed
walls. more than two inches deep in any party-wall or be placed in any front
nearer than seven inches to the centre line of the party-wall of such
building if such party-wall be of the thickness of two bricks or nearcr
than four inches and a-half to the centre of such party-wall if such
party-wall shall not exceed one hrick and a-half in thickness but no
timber-work whatever other than and except such bressummer story-
posts and plates and such tiers or stories of door cases and doors shall
be laid in any such external wall nearer than four inches to the
external
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cxternal surface thereof and every such story-post which shall be Comerstory-posts to
fixed as a support to two fronts being the corner of any streets square L’foﬁi];r‘]’({l‘t‘;’f&f'
place court or way shall be of hardwood or stone and at least twelve inches square.
inches square.

/L(}S And be it enacted That no bow window or other projection Nobow windows to
shall after the time aforesaid be built with or added to any building g;ylg;;(‘{t‘;:‘l:’nde‘“&
of the first second third or fourth rate or class of building next to any the strect except
public strect square court or way so as to extend neaver to the curh- Jrajuctions for
stone or exterior edge of the foot-way in front of any such house than
the breadth of any such foot-way as by law determined except such
projections as may be necessary for copings cornices facias door and
window dressings or for open porticos steps or iron pallisades and also Shop windows and
exeept such window to any shop or shops on the ground-floor story of S*!HPerd
any such building the stall-boards of which windows shall not in any
street or way thirty feet wide or more project above ten inches nor in
any street or way less than thirty feet wide above five inches from the
upright line of the building in such street or way respectively and no
cornice or covering thereof to any such shop window shall in any
street or way thirty feet wide or more project more than eighteen
inches nor in any street or way less than thirty feet wide more than
thirteen inches from the upright line of the building to which such
shop window belongs.

44. Provided always and be it enacted That nothing herein Savingto Commis.
contained shall prejudice lessen or defeat the powers which may haye sieners of paving.
been or may hereafter be granted to the Town Surveyor or any
Commissioners for paving any streets or other places within the limits
of the said town of Sydney.

45. And be it enacted That every external wall or other oidexternal walls
external inclosure to any building which is built or begun to be built ;’:If{’l‘i‘:t}_‘(’f“‘v";'{;.“t‘;:g' b
before the said first day of January not being of the several materials same materials.
in and by this Act required for external walls or external inclosures
thereafter to be built may be at all times thereafter repaired with the
same sort or sorts of materials as the materials of which such external
wall or other external inclosure is erected but in case any such
external wall or other external inclosure be at any time hereafter
taken down or otherwise demolished to the bressummer or one pair of
stairs {loor or the place where the bressummer is usually fixed then
every part of the same not being built of the several materials in and
by this Act required for external walls or other external inclosures
thereafter to be crected shall be taken down and the same shall he
entirely rebuilt of such materials and in such manner in all respects
as in and by this Act required for all external walls or other external
inclosures thercafter to be built according to the rate or class of build-
ing to which such wall or other external inclosure belongs.

46. And be it enacted That no stack of warehouses to De Nostack of ware.
crected after the said first day of January shall contain more than 5y e rig
thirty-five squares of building on the ground plan thereof including i'}fi‘;f""' and external
all the external and internal walls and so much of the party-walls it "
any as belong to such stack of warchouses and no enlargement shall
be at any time thereafter made to any stack of warchouses already
built or begun so as to increase the same beyond the said thirty-five

_squares on the ground plan including such walls as aforesaid except
such stack of warehouses be separated and divided by one or more
party-wall or party-walls built in every respect according to the
directions hereinbefore contained concerning party-walls into divisions
of not more than thirty-five squares each including such walls as
aforesaid on the ground plan of such warehouses and that no stack of xo communication
warehouses shall communicate with any other warehouse or building through party-walls

. ) O unless by stone door
through a party-wall unless the door case and sill of every such com- cases and iron doors.

oA munication
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munication be of stone and unless there be to every such communi-
cation a door of wrought iron of the thickness of a quarter of an inch
No timber within ~ at least in the pannels thereof and no timber bond or lintel shall be
clghteen inches of 1934 into any wall in any such stack of warehouses nearer than eightecn
inches to the opening of such communication.

No stables to contain 47. And be it enacted That no building for stables to be
pore than twenty- . .00ted after the said first day of January shall contain miore than
five gquares of y y

building including twenty-five squares of building on the ground plan thercof including
internal and external . T » e
walls. all the external and internal walls and so much of the party-walls (if
any) as belong to such building for stables and no enlargement shall
be at any time thereafter made thereto or to any building for stables
already built or begun to be built so as to increase the same beyond
the said twenty-five squares on the ground plan including such walls
as aforesaid except such building for stables be separated and divided
by one or more party-wall or party-walls built in every respect accord-
ing to the directions hereinbefore contained concerning party-walls
into divisions of not more than twenty-five squares each including
No commmnication such walls as aforesaid on the ground plan of such stables and that
door withont having 1y guch building for stables shall communicate through a party-wall
with any other stables or building unless the door case and sill of
every such communication be of stone and unless there be to every
such communication a door of wrought iron of the thickness of a
quarter of an inch in the pannels thereof and no timber bond or lintel
shall be laid into any wall in any such building for stables nearer
than eighteen inches to the opening of such communication.
Buildings hercafter 48. And be it enacted That if any building whatsoever of the
divided ;22‘{16‘2‘:’:2';’:3 first second third or fourth rate or class of building be at any time
flogr deeaned separate hereafter converted into two or more dwelling-houses workshops
= stables or other buildings which shall be in distinct tenures on the
ground-floor thereof then each such tenement shall be considered as a
separate building and the same shall be divided from each other
by a party-wall or party-walls and every such party-wall shall be of
the materials height and thickness and shall be from time to
time under the several regulations respecting party-walls herein
directed to be observed with respect to the party-wall of the highest
rate or class of building adjoining to such party-wall or party-walls.
Not to prevent pro- 49. Provided nevertheless and be it enacted That nothing in
prietors from divid- this Act contained shall extend to prevent any person being the pro-
ing warehouses. . i T
prietor or leaseholder of any stack of warehouses from dividing the
said warehouses {rom time to time into divisions for the conveniency of
letting the same to under-tenants so nevertheless as that if any stack
of warehouses contain more than thirty-five squares of building on the
ground plan the same shall be separated and divided by a party-wall
or party-walls as aforesaid into divisions of not more than thirty-five
squares cach as is hereinbefore directed concerning stacks of ware-
houses to be erected after the said first day of January.
Nor from dividing 50. Provided also and be it enacted That nothing in this Act
stablos subjectto pontained shall extend to prevent any person being the proprietor or
restrictions men- ) . T .
tioned. leascholder of any stable yard or livery stables from dividing the said
stables from time to time into divisions for the conveniency of letting
the same to under-tenants so nevertheless as that if any building
for stables contain more than twenty-five squares of building,
on the ground plan the same shall be separated and divided by a
party-wall or party-walls as aforesaid into divisions of not more than
twenty-five squares each as hereinbefore directed concerning buildings
for stables to be erected after the said first day of January.
Buildings of the 51.. And be it enacted That if any building hereinbefore
fitth and sixth rates  eclared to be of the {ifth or sixth rate or class of building be hereafter
4n distinet tenures . . . . o g !
and not at the divided into two or more distinct tenures and the several parts of
such
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such building in such separate tenures be not at the several distances requisite distances
from each other hereinbefore particularly directed for every sucl deened nuisances.
fifth or sixth rate building then every such several part of such

building in every such separate and distinct tenure being necarcr to

cach other than the said several distances shall be deemed a public

nuisance and shall be immediately taken down as such.

52. And be it enacted That mo iron tin copper or other pipe Funnel for smoke.
or funnel for conveying smoke or steam shall be at any time after
the said first day of January fixed next any public street squarc
court or way or the front of any building of the first sccond third
or fourth rate or class of building nor shall any such pipe or funnel
be fixed on the inside of any such building nearer than fourteen
inches to any timber or other combustible material whatever nor shall xg prick funnel in
any brick funnel be thereafter built or placed on the outside of any the front to oxtend
front next to any public street square place court road or way of any the oot 0 °
building of the first second third or fourth rate or class of building
so as to cxtend beyond the general line of the houses in the public
street square place court or way in which the same is erected.

53. And be it enacted That every church chapel meeting-house Every building
dwelling-house or other building and every party-wall and other wall gontrary duclured to
which shall after the said first day of January be built within the limits nuisance,
of this Act shall be built pursuant to such rules and regulations and
with such materials as arc hereinbefore particularly appointed and if
any person or persons presume to build or to begin building or to
cause the building or beginning to build or to alter or causc to be
altered any building already erected in any respect contrary thereunto
and be thereof convicted by the oaths of two or more credible witnesses
before the Court of Quarter Sessions for the district of Sydney (which
oaths the said Court of Quarter Sessions is hercby empowered and
required to administer) then the said house building or wall so irre-
gularly built or begun to be built or so irregularly altered or begun
to be altered shall be deemed a common nuisance and the builder and .
the owner thereof or one of them as the said Court shall require shall snd the builder and
enter into a recognizance in such sum as the said Court of Quarter owner to enter into

. . S . o 7. «.1. +. Yecognizance to
Sessions shall appoint for abating and demolishing the same within emclish the same.
such convenient time as the said Court shall appoint or otherwise
to amend the same according to such rules and regulations as arc
hereinbefore contained and in default of entering into such recog-
nizance the person or persons so making default shall he committed to
the common gaol of Sydney there to remain without bail or mainprize
until he shall have abated or demolished or otherwise amended the
same or until such irregular house or building shall be abated or
demolished by order of the said Court which order the said Court
is hereby empowered to make provided always that such conviction be
had within three months after such building shall be finished.

54, And be it enacted That it shall be lawful for the said Court Buildings deemed
or any two or more Justices of the Peace for the said district of ?H‘fl“ggfv;}'ﬁ;} b e
Sydney to order every house or building so irregularly built or begun of the Court.
to be built or so irregularly altered or begun to be altered as shall
have been adjudged to be a common nuisance by the said Court of
Quarter Sessions under the provisions of this Act to be abated or taken
down and to order the person or persons authorized to abate or take
down the same to sell and disposc of the materials thercof and out of Andmatevials sold to
the monies arising by the sale thereof to pay to themselves and all defiay the expense.
persons by them employed for the purposes aforesaid the reasonable
charges of abating or taking down such nuisance and to pay the su-
plus of the monies arising by such sale (if any be) to the owner or
owners of such materials and it the monies arising by such sale be

not
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not suflicient to pay such charges the deficiency shall be made good
by such owner or owners and may be levied in like manner as is here-
mafter directed concerning the expense of taking down ruinous build-
ings and puthnﬂ' wp hoards for the safety of passengers.

Governor to appoint 55. And be it enacted That the Governor of the said Colony
Sydnoy, town of for the time-heing shall and may nominate and appoint such and so

many discreet persons skilled in the art of building as he may think
fit to be during his will and pleasure the surveyors or supervisors to
see the said rules and regulations well and truly observed in and
throughout the said town of Sydney and shall appoint the several
And administer  districts which shall be under their respective surveys and it shall be
oaths. lawful for the Colonial Sceretary of the said Colony to administer to
all the said surveyors and supervisors an oath for the true and impar-
tial exccution of their office in that behalf which oath shall be regis-
tered in the office of the said Colonial Secretary and shall be in the
form or to the effect following that is to say—
The oath. “ T A. B. being one of the surveyors or supervisors appointed
“in pursuance of an Act of the Legislative Council of
“ New South Wales passed in the eighth year of the reign
“of King William the Tourth intituled ¢ An Aect for
“ ¢ regulating Buildings and Party-walls and for prevent-
“ <ing mischicfs by Iire in the Town of Sydney’ do swear
‘¢ that upon receiving notice of any building or wall to be
“ built or other builder’s work to be done within the
¢ district under my inspection not being by illness or
¢ otherwise lawfully prevented T will diligently and faith-
¢ fully survey the same and to the utmost of my abilities
¢ endeavour to cause the rules and regulations in the said
“ Act of Council prescribed to be strietly observed and
“ that without favour or affection prejudice or malice.
¢ So help me God.”
Surveyor toleave — And such surveyor or supervisor is hereby required to take the said
notieo of his abode. -, th hefore he shall perform any of the duties of his said office and
shall from time to time leave notice in writing with the Colonial
Secrctary of the place of his usual abode or residence.

Notice of hnilding 56. And be it enacted That hefore any building or any wall on
i?llli,‘c)‘}éff" to new or old foundations or on foundations partly new and partly old

within the limits of this Act shall after the said first day of January be
begun to be built the master workman or other person causing such
building or wall to he built shall give twenty-four hours’ notice thercof
to the surveyor or supervisor appointed as aforesaid within whosc
district the same shall be and such surveyor or supervisor shall view
the said building or wall and sce that all the rules and rcgulations in
this Act contained are well and truly observed and such surveyor or
supervisor for his trouble therein shall be paid by such master work-
man or other person causing such building or wall to be built
after the following rates that is to say the sum of three pounds and ten
shillings for every new building of the first-rate or class of building
or one pound and fifteen shillings for every first-rate building to which
any alteration or addition shall be made and three pounds and three
shillings for every new building of the second-rate or class of building
or one pound and ten slulhnn‘s for every second-rate building to which
any alteration or addition shall be made and two pounds ten shillings
for every new building of the third-rate or class of building or one pound
and five shillings for every third-rate building to which any alteration or
addition shall be made and two pounds and two shillings for every new
building of the fourth-rate or class of building or one pound and one
shllhng for every fourth rate building to which any alteration or
addition shall he made and one pound and ten shillings for every new
building
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building of the fifth-rate or class of building or fifteen shillings for
every fitth-rate building to which any alteration or addition shall he
made and one pound and one shilling for every new building of the sixth-

ate or class of building or ten shillin gs and sixpence for every sixth-
rate building to which any alteration or addition shall be made and in
default of payment of any of the said several sums of money the same
shall by warrant of one or more of such Justice or Justices for the
district of Sydney be levied by distress and sale of the goods and
chattels of such master workman or other person as aforesaid together
with the reasonable costs and charges of such distress and sale.

57. And e it enacted That it any person shall after the said on default of notice
first day of January begin any such building or any such wall or if ftﬁ‘:':y:;";f;*‘;‘g":“‘“
any Person or persons shall thereafter cut into any party-wall without penaliy.
first giving such notice as aforesaid to the surveyor or supervisor
within whose district the same is situated or shall refuse such sur-
veyor or supervisor admittance from time to time at reasonable hours
for the purpose of viewing the same then every person so neglecting
to give such notice or so refusing such admittance shall for every
defa ault thercin forfeit and pay fo the said SUrveyor or supervisor
treble the satisfaction which such surveyor or supervisor would have
been entitled to receive for his trouble in viewing such building or
wall and sceing the rules and regulations of this “Act well and trul\'
observed therein in case such notice had been given and shall also for
every such default forfeit the sum of twenty pounds to be recovercd
by any action in the Supreme Court of the said Colony by any person
or persons who shall suc for the same and also every such house
building or wall so begun to be built without giving such notice or
without giving such admittance to such surveyor or supervisor in case
the same he not built in every respect agrecably to the regulations of
{his Act shall be demolished or amended by order of the said Court
‘of Quarter Scssions or of any two Justices of the Peace for the said
district of Sydney in the manner hercinbefore dirvected.

58. And be it enacted That in case the workmen employed in Surveyor to give
building any such building or wall or in the cutting into any such f'r?;’;&]lﬁuﬁzlfl‘fll.)«.
party- _wall shall not well and truly obscrve the sev eral rules and regu- 7
lations in this Act contained and from time to time conform them-
sclves thereto the surveyor or supervisor within whose district the
same is situated shall from time to time give information thercof as
soon as conveniently may he to any two or more Justices of the Peaco
for the said district of Sydney and the said Justices shall proceed
thercupon to hear the matter and if any breach of the rules and regu-
lations in this Aet contained is found to have been committed the said
Justices shall proceed to cause such irregular building or wall to be
demolished or amended in manner hereinbefore directed.

59. And he it enacted That if any workmen or servants to any £2 10s. penalty on
master workman or other person or persons causing any such huilding Workmen offending.
or wall to be erceted within the limits of this Act shall without the
direction privity or consent of such master workman or person caus-
ing such building or wall to be erected do any thing in or about such
building or wall contrary to the directions of this Act every such
workman or servant so offending upon conviction thercof hefore
one or more Justice or Justices of the Peace for the said district
upon the oath of one or more credible witness or witnesses (which
oath any Justice of the Peace for said district is hereby empowered
and rcqmred to administer) or upon his own confession shall for
every such offence forfeit the suin of {fifty shillings onc moiety thereof
to be paid to the Colonial Treasurer of said Colony for the public
usecs thereof the other moiety thercof to the informer and iff any
such forfeiture of {fifty shillings be not paid upon and immediately

after
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after such conviction then the offender shall hy warrant under the
hand and seal of any of the said Justices of the Peace be committed
to the house of correction therc to remain without bail or mainprize
for any time not exceeding three months nor less than one month
unless the said penalty be sooner paid.

60. Provided also and be it enacted That every master work-
man or other person who shall after the said first day of January

14 days after covered huild or cause to be built any house or other building or any addition

in and oath made of

their conformity to
this Act.

Qath to be filed.

Builder neglecting
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pain of further
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be put up for safety neoleet or

of passengers.

to any house or other building or any party-wall or other wall or who
shall be employed to cut into any party-wall within the limits of this
Act shall within fourtecn days after such house or other building is
covered in or such party-wall or other wall is finished or the cuttmﬂ
into any party-wall is made good cause the same to be surveyed 1)V
the sarveyor or supervisor within whose district the same is situated
and in case the said surveyor shall refuse neglect or shall by illness
or otherwise be prevented surveying such building wall or other
work then the samec shall be surveyed by any other surveyor or -
supervisor appointed and sworn within the said town of Sydney
and if such surveyor or supervisor shall upon such survey find
that the same is to the best of his judgment and belief built
or made good agreeably to the several directions in this Act
contained then such surveyor or supervisor shall within fourteen
days after surveying the same make oath thercof by affidavit in
writing before some Justice of the Peace for the said district of
Sydney which oath such Justice is hereby empowered and required to
administer and the said affidavit shall be filed with the Clerk of the
Peace for the district of Sydney aforesaid within ten days after the
making thereof and the said Clerk of the Peace shall for his trouble
therein be entitled to and receive the sum of one shilling and no more
and if any master workman or other person causing such building or
wall to be erected or such party-wall to be cut into as aforesaid make
default in the premises by neglecting to cause such survey to be made
or such affidavit to he made and filed he shall for ey ery ‘such neglect
forfeit the sum of ten pounds and if such affidavit be not made and
filed within the spacc of one month next after the recovery of such
penalty such master workman or other person as aforesaid shall forfeit
the further sum of ten pounds and so fofies quoties for every month
until such affidavit shall be made and filed and each of the said
penalties shall be recovered and applied in manner hereinafter
mentioned.

61. Provided also and be it enacted That nothing in this Act
contained shall extend to any house or building being in the possession
of His Majesty His Ileirs and Successors or employed for His Majesty’s
use or service.

62. Provided also and be it cnacted That if any surveyor or
supervisor appointed and sworn in manner hereinbefore directed shall
at any time wilfully neglect his duty or behave himself negligently
or unfaithiully in the discharge thereof and the same being upon com-
plaint thereof made to appear to the Governor of the said Colony for
the time-heing such surveyor or supervisor shall by the said Governor
be 101"(11“ ith discharged from his said office.

. And whercas houses and buildin gs within the limits afore-
said are oiten either from litigated titles thereto or the obstinacy
poverty of the owners thereof or of the parties interested
therein in so ruinous or dangerous a condition that passengers
thereby are in danger of their lives or limbs from the falling thereof
or of the bricks or timber therefrom Be it thercfore cnacted That if
any presentment shall hereafter he made by an inquest or jury in
Sydney that any house or building within the limits thereof is in a

ruinous
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ruinous or dangerous condition it shall be lawful for the Police

Magistrates of Sydney or any of them in respect of any such house

or building within the said town and they and he are and is hereby

required on notice of any such presentment being made and a copy

thereof being laid before them or him respectively to cause with all

convenient speed a proper and sufficient hoard to be put up for the

safety of all passengers passing thereby and to cause notice in

writing to be given to the owner or owners or such other person or

persons interested therein if he she or they can be found and if not

to cause such notice in writing to be aflixed 1o or upon the door or

other conspicuous part of such house or building so presented to be in

such ruinous or dangerous condition to repair the same or to pull

down such building as the case may require within fourteen days then

next ensuing and it such owner or owners or other Person or Persons It owners neglect to

interested in any such house or huilding do not begin to repair or talke fake down rainous

down the same within the said f'ourteen days aitu' such notice $o the Bench of Magis-

given or affixed as aforesaid and complete such repairs or take down ,‘flj;cfn"aef‘ﬁf;‘;fme

the same as soon as the nature of the case will admit then oath being to bs taken down or
made before any such Magistrate as aforesaid (which oath every such *eeured:

Magistrate is hercby empowered and required to administer) of such

notice having been so given or affixed as aforesaid the said Magistrate

or Magistrates is and arc herchy authorvized and required with all

convenient speed to order and cause such house or building so presented

to be in a ruinous or dangerous condition or so much thereof as the

said Magistrates or Mao']qt ate shall find necessary for the safety of

passengers to be taken down and secured in such manner as shall from

time to time be requisite and to sell and dispose of such of the materials Andmay sell the

as the said Magistrates or Magistrate shall judge necessary and jnicrisls and satisfy

expedient and out of the monies arising by the sale thereol to wonics avising by

reimburse repay and satisfy to themselves “and every person by them *'® I

respectively employed for the purposes aforesaid all the charges of

putting up every such hoard and of taking down and sccuring

all or any part of every such house or bulldmg so taken down or

secured as aforesaid and of selling the said materials as aforesaid or

so much thereof as the monies arising by such sale will extend to pay

and shall account for and pay the surplus of the monies arising by

such sale (if any be) to the owner of cvery such house or bmldmw

upon personal demand thereof made by such owner and if 110 sucli Within two months.

demand be made of any such Magistrates or Magistrate aforesaid then

such overplus shall be within two months paid over to the Colonial

Treasurer of the said Colony for the public uses thereof.

64. Provided nevertheless and be it enacted That any such owner Overplus arising vy
his or her exccutors or administrators shall and may at any time or i ;i‘}flg;;b{j]ga;?nfg
times within the term of six years then aftcrwards be entitled to have within six years on
and receive such surplus from the said Colonial Treasurer after such “"*'*
payment to him within ten days after demand thereof personally made
by such owner his or her executors or administrators and the said
Colonial Treasurer is hereby required to pay the same accordingly out
of the public funds of the said Colony upon receiving a warrant for the
amount thereof under the hand of the Governor of the said Colony for
the time-being and such Treasurer shall be allowed the payment thereof
in any account to be by him made with the Government of said Colony
and if it happens that the monics arising by such sale shall fall shorg Butifsaleofold
and are deficient to repay and batlsfy all such charges then such defi- ficient owners or
ciency shall from time to time be paid by the owner or owners of ‘,’:);‘t‘lpt‘;’, g(ffﬁ;‘tﬂf;
every such house or building if known and to be met with and if
such owner or owners on demand thereof neglect or refuse to pay the
same then such deficiency may be levied by warrant under the hand
and scal of any Police Magistrate for the district of Sydney for the

time-
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time-being by distress and sale of the goods and chattels of such owner
or owners if any such can be found and if no such owner or owners
can be met with or being met with shall not on demand pay the said
deficiency and no sufficient distress of his her or or their goods and
chattels can be met with wherefrom such deficiency of such costs and
charges may be levied and recovered then the person or persons who
shall at any time thereafter occupy any such house or building or the
ground where the same stood is and are hercby required and autho-
rized to pay and deduct the same out of the rent thereof and if he she
or they neglect or refuse to pay such deficiency of charges then the

same shall 1)y warrant under the hand and scal of any Police Magis-
trate for the district of Sydney be levied by distress and sale of the
goods and chattels of any ocecupier or occupicrs of the premises,
together with the costs of cvery such distress and sale and the owner
or owners of the premises is and are hereby required to allow to
every such occupier or occupiers all such deficiencies and charges
which he she or they shall so pay or which shall be recovered or
levied by distress and sale from him her or them as aforesaid
out of any rent which shall become due for the said premises or any
part thereof and every occupier paying any such deficiency and charges
shall be acquitted and discharged for so much money as he she or
they so pay in the same manner as it the same had been actually paid
to such person or persons to whom his her or their rents were due and
should have been paid and all money received or recovered on the
account aforcsaid for or in respect of any such house or building
within the said town of Sydney shall be paid to the said Colonial
Treasurer for the public uses of the said Colony.

65. And be it enacted That from and after the said first day of
January it shall not be lawful for any person or persons to distil or
boil any turpentine or to draw any oil of turpentine and rosin by
distilling turpentine or to boil any oil and turpentine together above
the quantlty of ten gallons at one time of all or any of the said com-
modities within the limits aforesaid in any workhouse or place
contiguous to any other building or in any place nearer to any other
building than the distance of fifty feet at the least upon pain that
every person offending therein shall for every such offence forfeit and
pay the sum of onc hundred pounds every of which forfeitures shall
and may be recovered with treble costs of suit by any action in the
said Supreme Court one moiety whereof shall be paid to the Colonial
Treasurer of the said Colony for the public uses thercof and the other
moiety thereof to such person or persons as shall inform or sue for
the same.

66. Provided always and be it enacted That nothing in this Act
contained shall extend to prevent shipwrights barge- builders boat-
builders or mast-makers or other persons employed in building or
repairing ships barges boats or other vessels near to the waters of Port
Jackson Harbour from boiling or mixing oil and other materials for
the purpose of paying ships barges boats or masts.

67. And be it enacted That from and after the said first day of
January it shall and may be lawful for any Police Magistrate of the
town of Sydney and he is hereby required ‘from time to time for ever
to make place and {ix or cause to be made placed and fixed at the
public charge upon the mains and pipes belonging to any watcr-works
whatever within the limits aforesaid such and so many stopblocks and
firecocks to be placed at such distances in cach and every street or
place as the said Police Magistrate shall deem expedient and that the
top of every such stopblock or firccock shall be even with the pave-
ment of cach street or place to the intent such stopblocks or firecocks
may upon occasion of any fire be opened to let out the water without

loss
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loss of time in digging down to the pipes and that such Police Magis- Marks near the place
trate shall have power and he is hereby required from time to time to fix where firceocks fic
any mark or writing on the front of any house or houses over against
or nearest to the place where such stopblocks or firecocks respectively
lie or are placed for the better making known where all and every
such stopblocks or firecocks lie and shall also keep an instrument or Instrument orkey to
key in every such house where such mark shall be to open the stop- bekept there.
block or tirecock and shall keep in such house a pipe for the water to
come thereout to be made use of as occasion may require and all
such stopblocks and firecocks shall he kept in repair at the public
charge.

68. And be it enacted That the turncock belonging to the Fees to the turncock

]
waterwork whose water shall be found on and shall first come into Whose water first

comes into a main or
the main or pipe where any plug shall be opened at any fire within pipe at a fire

the limits aforesaid shall be paid any sum not exceeding ten shillings

and that the engine-keeper who first brings a parish engine or other To the first engine-
large engine to help to extinguish any fire happening within the limits keeper
aforesaid if in good order and complete with a socket hose leather

pipe stand-cock and suction-pipe shall be paid any sum not excced-

ing thirty shillings the keeper of the second engine which shall To the second

be next brought in such order and so complete to help to extinguish ergine-keeper
any such fire shall be paid any sum not exceeding twenty shillines

and the keeper of any other engine which shall be the ¢4ird of such and the third
engines brought in such order and so complete to any such fire shall evgine-keeper.

be paid any sum not exceeding ten shillings and such several pay-

ments shall be made by and at the discretion of the Police Magistrates

of the town of Sydney or any one of them.

69. And be it enacted That in every case in which it shall he Penaltyfor chimneys
made to appear to the satisfaction of any Police Magistrate for the :‘1‘;‘1’,‘;5‘3 throngh
town of Sydney that the chimney of any house or building within the
limits thereof has taken fire from the occupier of any such house or
building having omitted to cause such chimney to be regularly and
sufficiently swept and cleaned or from any other neglect of such
occupier or of his or her servant or servants such occupier shall on
conviction before any such Police Magistrate forfeit and pay for every
such offence any sum not exceeding forty shillings to be recovered by
distress and sale of the offender’s goods and chattels one moicty
whereof to be paid to the person informing and the remainder to the
Colonial Treasurer for the public uses of the said Colony and in every
such case the proof that any such chimney did not take fire through
the neglect of such occupier in not having the same regularly and
sufliciently swept or cleaned shall lie upon such occupier.

70. And whereas offices for insuring houses against loss by fire Watermen retained
retain in their service and give coats and badges and other rewards Ez;;‘;"{,g”ﬁ:‘,‘;ﬁiﬁ
unto watermen for their service and assistance in and toward extin-
guishing of fire and who are to he always ready when wanted and
are provided with various sorts of poles hooks hatchets and several
other instruments and things at the charge of the said respective
insurance offices for the extinguishing of fire which watermen so
retained are by experience found to venture much farther and to have
skill to give and do give at fires happening within the limits aforesaid
greater help than other persons not used to come into danger Be it
enacted That the watermen for the time-being so retained by and
belonging to every such insurance office within the limits of the said
town of Sydney not exceeding thirty for each office shall be free from
being impressed or liable to be compelled to go to sea to serve as
mariners or as soldicrs on land their names and places of abode heing -

registered with the Bench of Magistrates or Police Office for said
district.

5B ) 71.
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Money insured on 71. And in order to deter and hinder ill-minded persons from
{;g‘f;;l};‘:{"‘ how to wilfully setting their house or houses or other buildings on fire with a
view of gaining to themselves the insurance money whereby the
lives and fortunes of many families may be lost or endangered Be it
enacted That it shall and may be lawful to and for the respective
Governors or Directors of the several insurance houses or other
buildings against loss by fire and they are hereby authorized and
required upon the request of any person or persons interested in or
entitled unto any house or houses or other buildings which may
hereafter be burnt down demolished or damaged by fire or upon
any grounds of suspicion that the owner or owners occupier or
occupiers or other person or persons who shall have insured such
house or houses or other buildings have been guilty of fraud or of
wilfully setting their house or houses or other buildings on fire to
cause the insurance money to be laid out and expended as far as the
same will go towards rebuilding re-instating or repairing such house
or houses or other buildings so burnt down demolished or damaged by
fire unless the party or parties claiming such insurance money shall
within sixty days next after his her or their claim is adjusted give a
sufficient security to the Governors or Directors of the insurance office
where such house or houses or other buildings are insured that the
same insurance money shall be laid out and expended as aforesaid or
unless the said insurance money shall be in that time settled and
disposed of to and amongst all the contending parties to the satisfaction
and approbation of such Governors or Directors of such insurance
office respectively.
Servants by careless- 72. And whereas fires often happen by the negligence and
poss fing abouse carelessness of servants Be it therefore enacted That if any menial or
imprisoned eighteen other servant or servants through negligence or carelessness shall fire
months. or cause to be fired any dwelling-house or out-house or houses or other
buildings situate within the town of Sydney aforesaid such servant
or servants he she or they being free persons and being thereof
lawfully convicted by the oath of one or more credible witness or wit-
nesses made before two or more of His Majesty’s Justices of the
Peace for the said district in Petty Sessions assembled shall forfeit
and pay a sum not exceeding one hundred pounds to be paid unto
the said Bench of Magistrates to be distributed amongst the sufferers
by such fire in such proportions as to the said Bench of Magistrates
shall seem just and in case of default or refusal to pay the same
immediately after such conviction that then and in such case such
servant or servants shall by warrant under the hands and seals of two
or more of His Majesty’s Justices of the Peace be committed to the
common gaol or house of correction as the said Justices think fit for
: a space not exceeding eighteen months there to be kept at hard labor
and such servants being convicts and being convicted as aforesaid if a
male shall be liable to be worked in irons on the roads or any other
public works for any period not exceeding eighteen months and if a
female to be confined in the third class in the female factory or
house of correction for any period not exceeding eighteen calendar
months.

Qonstables and 73. And be it enacted That upon the breaking out of any fire
repair to buildings  Within the limits aforesaid all constables not upon patrol escort or
on fire. other express duty and beadles upon notice thereof shall immediately
repair to the place where the said fire shall happen with their staves
and other badges of their authority and shall be aiding and assisting
as well in ethn("u18111110‘ the said fires and causing people to work at
the engines as also in preventing goods being stolen and shall seize
and apprehend all ill-disposed persons that they shall find stealing or

pilfering
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pilfering from the inhabitants as also that the said constables and
beadles shall give their utmost assistance to help the inhabitants to
remove their goods.

74. And be it enacted That no action suit or process whatever No action to lie
shall be had maintained or prosecuted against any person in whose §2inst a person
house chamber stable barn or other bulldmg or on whose ecstate any accidently begins.
fire shall after the said first day of January accidentally begin nor shall
any recompense¢ be made by such person for any damd% suffered
thereby any law usage or custom to the contrary notw 1thstandmw and
in such case if any action he brought the defendant may plcmd the
general issue and give this Act and the special matter in evidence at
any trial thereupon to be had and in case the plaintiff become non-
suited or discontinue his action or suit or if a verdict pass against him
the defendant shall recover treble costs provided that no contract
or agreement made betwecn landlord and tenant shall be hereby

defeated or made void.

75. And be it enacted That where any distress shall be made for Distress not unlaw-
any swm or sums of money to be recovered by virtue of this Act the ™! for wantof fom.
distress itself shall not be deemed unlawful nor the party or parties
making the same be decmed a trespasser or trespassers on account of
any defect of form in any proceedings reclating thercto nor shall the
party or partics be deemed a trespasser or trepassers b inilio on
account of any irregularity afterwards done hy the party or partics
making such distress but the person or persons agerieved by such
irregularity may recover full satisfaction for the special damage only
by action on the case and not by any other action whatever.

76. Provided always and be it enacted That no plaintiff or Phintiff not to
plaintiffs shall recover in any action for any such irregularity or other fegoeverif tender of
proccedings if tender of sufficient amends be made bv or on the hehalf made &e.
of the party or parties who committed or caused to e committed any
such irregularity or wrongful procceding before such action be
brought and in case no such tender shall have been made it shall and
may be lawful for the defendant or defendants in any such action by
the leave of the Court where such action shall depend at any time
before issue joined to pay into the Court such sum of money as hie or
they shall see fit whereupon such proceedings or order and judgment
shall be had made or given in and by such Court as in other actions
where the defendant is allowed to pay money into Court.

77. And be it enacted That no order which shall be made Dy No order of the
the Court of Quarter Sessions aforesaid or by any Justice or Justices Beneh or J ‘(‘jﬁfjst:”
of the Peace by virtue of or under this Act or any other proceeding to ho removed by corto-
be had touching the conviction of any offender or offenders against ™«
this Act shall be removed or removable by certiorari or any other writ
or process whatsoever into any of IIis Majesty’s Courts of Record for

the said Colony.

78. And be it enacted That if any person or persons think him Appeal may be made
her or themselves aggrieved by any convietion commitment distress zi’utq*;‘zb{“gggfsuast tho
order or judgment of any Justice or Justices of the Peace made out
of Sessions by virtue of this Act such person or persons may appeal
to the Justices of the Peace at their General Quarter Sessions of the
Peace to be holden in and for the said district of Sydney which shall
be holden next after such conviction commitment distress order or
judgment who shall proceed to hear and examine on oath into the
causes and matters of such appeal (which oath or oaths they are
hereby empowered to administer) and shall determine the same and
award such costs to the parties appealing or appealed against as they

shall
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shall think proper and the order judgment and detcrmination of the
said Justices in Sessions shall be binding and conclusive upon all
parties.

79. Provided always and he it cnacted That the person or
persons so intending to appeal shall immediately after such conviction
commitment distress order or judgment or within two days aftecrwards
enter into a recognizance to the party or parties appcaled against
before such Justice or Justices of the Peace with two suflicient
securities conditioned to try such appeal and to abide the order of and
pay to the party or partics appealed against such costs (if any) as
shall be awarded against him her or them by the said Court of General
Quarter Sessions.

80. And be it enacted That no action or prosecution shall be
brought or commenced against any person or persons for any penalty
or forfeiture inflicted or incurred by this Act unless the same shall he
commenced within six calendar months next after such forfeiture
shall have been incurred. '

81. And be it enacted That no action or suit shall be
commenced against any person or persons for any thing done in
pursuance of this Act until twenty-one days after notice in writing of
an intention to bring such action or suit has been given to the person
or persons against Whom such action or suit shall be brought nor
after the explratlon of three calendar months next after the fact
committed and the defendant or defendants in every such action or
suit may plead the general issue and give this Act and the special
matter in evidence at any trial or trials to be had thereupon and that
the matter or thing for which such action or suit is brought was done
in pursuance and by the authority of this Act and if the said matter
or thing appear to have been so done or if it appear that such action
or suit was brought beforc the expiration of twenty-onc days after
such notice given as aforesaid or that sufficient satisfaction was made
or tendered Dbefore such action was brought or if any such action or
suit be not commenced within the time herein for that purpose limited
or be laid in any other country or place than as aforesaid then the
jury in every such action or suit shall find for the defendant or
defendants therein and if a verdict be found for the defendant or
defendants or if the plaintiff or plaintiffs in any such action or suit
become nonsuited or discontinuc or suffer a discontinuance of any
such action or suit or if in any such action or suit judgment be given
for the defendant or defendants therein on demurrer or by default or
otherwise then and in any of the cases aforesaid the defendant or
defendants shall have judgment to recover treble costs of suit and
shall have such remedy for recovering the same as any defendant or
defendants may have for costs in other cases by law.

No. VII.



