No. 11I.

An Act for adopting a certain Act of Parliament brmus Ac
passed in the Third and Fourth Years of the
Reign of His present Majesty King William
the Fourth and applying the same in the
Administration of Justice in New South Wales
in like manner as other Laws of England are
applied thercin. [13th July, 1837.]

ITEREAS a certain Act of Parliament was passed in the third preame.
and fourth years of the reign of Iis present Majesty King

William the Fourth intituled “ A4» At Sor the limitation of Aetions 3&4 Wm. IV. c. 27.
“ and Suits relating (o Leal Pr oper Ly and for simplifyiing the Remedics
“ for trying the Rights thereto’ and whercas it is expedient to adopt
and apply the said Act of Parliament in the administration of justice
m New South Wales Be it therefore enacted by His Excellency the Adopted and applied

tovernor of New South Wales with the advice of the Legislative ™ thl‘:tfc‘l""“”"““""
Council thereof That the said recited Act of Parliament and every
clause provision and cnactment therein contained shall be and the
same are and is hereby adopted and directed to be applied in the admi-
nistration of justice in the said Colony and its Dependencies in like
manner as other Laws of England are therein applied.

2. And be it further enacted That this Act shall commence and Commencement of

take effect from and after the first day of August one thousand eight *°

hundred and thirty-seven.

ANNO TERTIO ET QUARTO GULIELMI IV. REGIS.
CAP. XXVIL
An Act for the limitation of Actions and Suits relating to Real Escusu (Rearry)

LimitaTioN Act

Property and for simplifying the Remedies for tlylnw the ADOPTED,
Rights thercto. [24/4 .'l'u/‘z/, 1833.]

P E it enacted by the King’s Most Iixcellent Majesty by and with Meaning ofthe words
B the advice and consent of the Lords Spiritual and Temporal and ™t Act.
Commons in this present Parlianment assembled and by the authority

of the same That the words and expressions hereinafter mentioned

which in their ordinavy signification have a more confined or a
different




.
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different meaning shall in this Act except where the nature of
the provision or the context of the Act shall exclude such con-
“Land” struction be interpreted as follows (that is to say) the word  Land”
shall extend to manors messuages and all other corporeal heredit-
aments whatsoever and also to tithes (other than tithes belonging
to a spiritual or eleemosynary corporation sole) and also to
any share estate or interest in them or any of them whether the same
shall be a freehold or chattel interest and whether {reehold or copy- -
“ Rent.” hold or held according to any other tenure and the word ¢ Rent”
shall extend to all heriots and to all servieces and suits for which a
distress may be made and to all annuities and periodical sums of
money charged upon or payable out of any land (except moduses or
compositions belonging to a spiritual or eleemosynary corporation sole)
Pevson thrensh - and the person through whom another person is said to claim shall
claims. mean any person by through or under or by the act of whom the
person so claiming became entitled to the estate or interest claimed as
heir issuc in tail tenant by the courtesy of England tenant in dower
successor special or general occupant executor administrator legatee
hushand assignee appointee devisee or otherwise and also any person
who was entitled to an estate or interest to which the person so
claiming or some person through whom he claims became entitled as
* Person.” lord by escheat and the word  Person” shall extend to a body
politic corporate or collegiate and to a class of creditors or other
persons as well as an individual and every word importing the singular
Number and gender. number only shall extend and be applied to several persons or things
as well as one person or thing and cvery word importing the mascu-
line gender only shall extend and be applied to a female as WLH as a
male,
No land or rent to be 2. And be it further enacted That after the thirty-first day of
;‘(’)“3“;{‘;(118‘(}: vithin Pecember one thousand eight hundred and thirty-three no person shall
right of action ac- make an entryv or distress or bring an action to recover any land or
g;‘;f;l‘;flfj‘,i5};‘;’;;3;2 rent but within tw enty years next after the time at which the right to
estate he claims.  make such entry or distress or to bring such action shall have first
accrued to some person through whom he claims or if such right shall
not have accrued to any person through whom he claims then within
twenty years next after ‘the time at which the right to make such entry
or distress or to bring such action shall have first accrued to the person
making or bringing the same.
When the right shall 3. And be it further enacted That in the construction of this
be decmed to have - A of ‘rhe 1'1g11t to make an entry or distress or bring an action to recover
any land or rent shall be deemed to have first acerued at such time as
inthe cascofan_ heveinafter is mentioned (that is to say) when the person claiming such
estate in possession 1anq or rent or some person through whom he claims shall in respect
of the estate or interest claimed have been in possession or in receipt
of the profits of such land or in receipt of such rent and shall while
on dispossession  entitled thereto have been dispossessed or have discontinued such pos-
session or receipt then such right shall be deemed to have first acerued
at the time of such dispossession or discontinuance of possession or at
the last time at which any such profits or rent were or was so received
on abatement or and when the person claiming such land or rent shall claim the estate
or interest of some deceased person who shall have continued in such
possession or receipt in respect of the same estate or interest until
the time of his death and shall have been the last person entitled to
such estate or interest who shall have been in such possession or
receipt then such right shall be deemed to have first accrued at the
on alienation time of such death and when the person claiming such land or rent
shall claim in respect of an estate or interest in possession granted
appointed or otherwise assured by any instrument (other than a will)
to him or some person through whom he claims by a person being in
respect
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respect of the same estate or interest in the possession or receipt of the

profits of the land or in the receipt of the rent and no person entitled

under such instrument shall have been in such possession or receipt

then such right shall be deemed to have first accrued at the time at

which the person claiming as aforesaid or the person through whom

he claims became entitled to such possession or receipt by virtue of

such instrument and when the estate or interest claimed shall have in case of fature
been an estate or interest in reversion or remainder or other future ®tts

estate or interest and no person shall have obtained the possession or

receipt of the profits of such land or the receipt of such rent in respect

of such estate or interest then such right shall be deemed to have first

accrued at the time at which such estate or interest became an estate

or interest in possession and when the person claiming such land or i, case of forfeitare
rent or the person through whom he claims shall have become entitled or breach of con-
by reason of any forfeiture or breach of condition then such right ™

shall be deemed to have first accrued when such forfeiture was incurred

or such condition was broken. '

4. Provided always that when any right to make an entry or wnerwe advantage of
distress or to bring an action to recover any land or rent by reason of f{“l‘l‘{fc“jf‘l‘f; s not
any forfeiture or breach of condition shall have first accrued in respect man he'shall have a
of any estate or interest in reversion or remainder and the land op 2oy right when Lis
rent shall not have been recovered by virtue of such right the right possession.
to make an entry or distress or bring an action to recover such
land or rent shall be deemed to have first accrued in respect of
such cstate or interest at the time when the same shall have become
an estate or interest in posscssion as if no such forfeiture or breach of
condition had happened.

5. Provided also that a right to make an entry or distress or Reversioner to have
to bring an action to recover any land or rent shall be deemed to have * **¥ 1&""
first accrued in respect of an estate or interest in reversion at the time
at which the same shall have become an estate or interest in possession
by the determination of any estate or cstates in respect of which such
land shall have been held or the profits thereof or such rent shall
have been received notwithstanding the person claiming such land or
some person through whom he claims shall at any time previously to
the creation of the estate or estates which shall have determined have
been in possession or receipt of the profits of such land or in receipt
of such rent.

6. And be it further enacted That for the purposes of this Act An administrator to
an administrator claiming the estate or interest of the deceased person Sy 251 he cbtain.
of whose chattels he shall be appointed administrator shall be deemed interval after death
to claim as if there had been no interval of time between the death © et
of such deceased person and the grant of the letters of administration.

7. And be it further enacted That when any person shall be in In the case of a
possession or in receipt of the profits of any land or in receipt of any if;‘f:;‘;if‘atl‘l‘”b‘ildﬂgfncd
rent as tenant-at-will the right of the person entitled subject thercto tohave acerued at
or of the person through whom he claims to make an entry or distress ™ of e ye
or bring an action to recover such land or rent shall be deemed to
have first acerued either at the determination of such tenancy or at
the expiration of one year next after the commencement of such
tenancy at which time such tenancy shall be deemed to have determined
Provided always that no mortgagor or cestuique-trust shall be deemed
to be a tenant-at-will within the meaning of this clause to his mort-
gagee or trustee.

8. And be it further enacted That when any person shall be in No person after a
possession or in receipt of the profits of any land or in receipt of any {hiney bom yearto

~J year to have any

rent as tenant from year to year or other period without any lease in right but from the

writing the right of the person entitled subject thereto or of the ifof poome el

48 person rent.
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person through whom he claims to make an entry or distress or to
bring an action to recover such land or rent shall be deemed to have
first accrued at the determination of the first of such years or other
periods or at the last time when any rent payable in respect of such
tenancy shall have been received (which shall last happen).

Where rout amount. 9. And be it further enacted That when any person shall be
ing to 20s. reserve . N . s
byg& Jease in writing 11 POSsession or in receipt of the profits of any land or in receipt of

shall have been any vent by virtue of a lease in writing by which a rent amounting
;,V;‘;;lg}{;“t'g heeeived 4 “the yearly sum of twenty shillings or upwards shall be reserved
the ]%cltsecmmatlon ofand the rent reserved by such lease shall have been received by some
person wrongfully claiming to be entitled to such land or rent in
reversion immediately expectant on the determination of such lease
and no payment in respect of the rent reserved by such lease shall
afterwards have heen made to the person rightfully entitled thereto
the right of the person entitled to such land or rent subject to such lease
or of the person through whom he claims to make an entry or distress
or to bring an action after the determination of such lease shall be
deemed to have first accrued at the time at which the rent reserved
by such lease was first so received by the person wrongfully claiming
as aforesaid and no such right shall he deemed to have first acerued
upon the determination of ‘such lease to the person rightfully entitled.
A merc entry not to 10. And be it further enacted That no person shall be deemed
bo deemed posses- 44 have been in possession of any land within the meaning of this Act
merely by reason of having made an entry thercon.
No right to be 11. And be it further enacted That no continual or other (laim
preserved by con- upon or near any land shall preserve any right of making an entry o
distress or of brmf’m(r an action.
Possossion of one 12. And be it further enacted That when any one or more of
hot to ho the pos- several persons entitled to any land or rent as coparceners joint-
session of the others. tenants or tenants-in-common shall have been in possession or receipt
of the entirety or more than his or their undivided share or shares of
such land or of the profits thereof or of such rent for his or their own
henefit or for the benefit of any person or persons other than the person
or persons entitled to the other share or shares of the same land or
rent such possession or receipt shall not be deemed to have been the
possession or receipt of or by such last-mentioned person or persons
or any of them.

Possession of a 13. And be it further cnacted That when a younger brother or

younger brother not

to be the possession Other relation of the person entitled as heir to the possession or receipt

of the heir. of the profits of any land or to the receipt of any rent shall enter into the
possession or receipt thereof such possessionorreceipt shallnotbe deemed
to be the possession or receipt of or by the person entitled as heir.

Acknowledgment in 14. Provided always and be it further enacted That when any

pmsmf’pf{ﬁf‘l; nis acknowledgment of the title of the person entitled to any land or

agent to be equiva- yent shall “have been given to him or his agent in writing signed by

ent to possession or

receipt of rent. the person in possession or in receipt of the profits of such land or
in receipt of such rent then such possession or receipt of or by the
person by whom such acknowledgment shall have been given shall be
deemed according to the meaning of this Act to have been the
possession or receipt of or by the person to whom or to whose agent
such acknowledgment shall have heen given at the time of giving the
same and the right of such last-mentioned person or any person
claiming through him to make any entry or distress or bring an
action to recover such land or rent shall he deemed to have first
accrued at and not before the time at which such acknowledgment or
the last of such acknowledgments if more than onc was given.

15.
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15. Provided also and be it further enacted That when 1o Where possession is
such acknowledgment as aforesaid shall have been given beforc the jotsdierent tie
passing of this Act and the posqessmn or receipt of the profits of the Act the right shall
land or the receipt of the rent shall not at the time of the passing it L’;fﬁ}”}{lé";ﬂ;m
of this Act have been adversc to the right or title of the person afterwards.
claiming to be entitled thereto then such person or the person claiming
through him may notwithstanding the period of twenty years herein-
before limited shall have expired make an entry or distress or bring
an action to recover such land or interest at any time within five years
next after the passing of this Act.

16. Provided always and be it further enacted That if at the Persons under disa-
time at which the right of any person to make an entry or diStress jurey covertue or
or bring an action to recover any land or rent shall have first acerued 1’3}‘1’;‘23;:8?:;‘:“)“};;
as aforesaid such person shall have been under any of the disabilities allowed ton years
hercinafter mentioned (that is to say) infancy coverture idiotey lunaey from the termina
unsoundness of mind or absence beyond seas then such person or the bility or death.
person claiming through him may notwithstanding the period of
twenty years hercinbeforc limited shall have expired ‘make an entry or
distress or bring an action to recover such land or rent at any time
within ten years next after the time at which the person to whom such
right shall first have accrued as aforesaid shall have ccased to be
under any such disability or shall have died (which shall have first
happened).

17. Provided nevertheless and be it further enacted That no But noaction &e.

. shall be brought
entry distress or action shall be made or brought by any person Who beyond forty years
at the time at which his right to make an entry or distress or to bring after the right uf
an action to recover any land or rent shall have first accrued shall be
under any of the disabilities hercinbefore mentioned or by any person
claiming through him but within forty years next after the time it
which such right shall have first accrued althongh the person under
disability at such time may have remained under one or more of such
disabilities during the whole of such forty years or although the term
of ten ycars from "the time at which he shall have ceased to be under

any such disability or have died shall not have expired.

18. Provided always and be it further enacted That when any No further time to be
llowed for a succes-
person shall be under any of the disabilities hereinbefore mentioned H o e,
at the time at which his right to make an entry or distress or to
bring an action to recover any land or rvent shall have first acerued
and shall depart this life without having ceased to be under
any such disability no time to make an entry or distress or to bring
an action to recover such land or rent beyond the said period of ‘rwvnty
vears next after the right of such person to make an entry or distress
or to bring an action to recover such land or rent shall have first
acerued or the said period of ten years next alter the time at which
such person shall have died shall be allowed by reason of any disability
of any other person.

19. And Dbe it {further enacted That no part of the United Seotland Ticland and
Kingdom of Great Britain and Iveland nor the Islands of Man e e
(xuu'nbev Jersey Alderncy or Sark nor any Island adjacent to any besondseas.
of them (being part of the Dominions of Tis Majesty) shail be

deemed to be bevond seas within the meaning of this Act.

20. Aud be it further cnacted That when the vight of any When theright to an
. estate in possession
person to make an entry or distress or hring an action to recover any i pared the right
land or rent to which he may have heen entitled for an estate orof the same person
» to future estates
interest in possession shall have been harred by the determination of giall atso be barred.
the period hereinbefore limited which shall be apphcdhlo in such case
and such person shall at any time during the said period have been

entitled
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entitled to any other estate interest right or possibility in reversion
remainder or otherwise in or to the same land or rent no entry distress
or action shall be made or brought by such person or any person
claiming through him to recover such land or rent in respect of such
other estate interest right or possibility unless in the mean time such
land or rent shall have heen recovered by some person entitled to an
estate interest or right which shall have been limited or taken effect
after or in defeasance of such estate or interest in possession.

Where tenant-in-tail 21. And be it further enacted That when the right of a tenant-

is barred remainder- . 1

men whom he might in-tail of any land or rent to make an entry or distress or to bring

have barred shalliot ap action to recover the same shall have been barred by reason of the

same not having been made or brought within the period hereinbefore

limited which shall be applicable in such case no such entry distress
or action shall he made or brought by any person claiming any estate
interest or right which such tenant-in-tail might lawfully have
barred.

Possession adverse to 22. And be it further enacted That when a tenant-in-tail of

a tenant-in-tail shall . .

run on azainst the a0y land or rent entitled to recover the same shall have died before

remaindermen - the expiration of the period hereinbefore limited which shall be

have barred. applicable in such case for making an entry or distress or bringing an
action to recover such land or rent no person claiming any estate
interest or right which such tenant-in-tail might lawfully have barred
shall make an entry or distress or bring an action to recover such land
or rent but within the period during which if such tenant-in-tail had
so long continued to live he might have made such entry or distress

or brought such action.

Wherc there shall 23. And be it further enacted That when a tenant-in-tail of
have been possession .
wndor an assurance . ANV land or rent shall have made an assurance thercof which shall not
by a tenantin-tail —gperate to bar an estate or estates to take etfect after or in defeasance
which shall not har Vo . . . .
the remainders they Of s estate tail and any person shall by virtue of such assurance at
jf;(“lf)}““‘v’z;rt‘;dyjt;rge the time of the execution thereof or at any time afterwards be in
after the time when POssession or receipt of the profits of such land or in the receipt of
the assurance if then gyl rent and the same person or any other person whatsoever (other
barred them. than some person entitled to such possession or receipt in respect of an
estate which shall have taken effect after or in defeasance of the estate
tail) shall continue to be in such possession or receipt for the period of
twenty years next after the commencement of the time at which such
assurance if it had then been executed by such tenant-in-tail or the
person who would have been entitled to his estate tail if such
assurance had not been executed would without the consent of any
other person have operated to bar such estate or estates as aforesaid
then at the expiration of such period of twenty years such assurance
shall be and be deemed to have been effectual as against any person
claiming any estate interest or right to take effect after or in defeasance

of such estate tail.
Nesuitincquitytobe 24. And be it further enacted That after the said thirty-first

brought aftertheti . .

whon the plaintitt it day of December one thousand eight hundred and thirty-three no

entitled at low might person claiming any land or rent in_equity shall bring any suit to

av mwoug an . . . . v . . >

action. recover the same but within the period during which by virtue of the
provisions hereinbefore contained he might have made an entry or
distress or brought an action to recover the same respectively if he
had been entitled at law to such estate interest or right in or to the

same as he shall claim thercin in equity.

In cascs of express 25. Provided always and be it further enacted That when any
trust the right shall : y
not be deemed to 1211d or rent shall be vested in a trustee upon any express trust the

E;x:’:c;f::::f‘eiour:.ml aright of the cestuique-trust or any person claiming through him to
purchiaser. bung a suit against the trustee or any person claiming through him
to recover such land or rent shall be deemed to have first accrued

according
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according to the meaning of this Aet at and not hefore the time at
which such land or rent shall have been conveyed to a purchaser for a
valuable consideration and shall then be deemed to have acerued only
as against such purchascer and any person claiming through him.

26. And be it further enacted That in every case of a concealed i casws of frawd no
fraud the right of any person to bring a suit in equity for the the fraud remains
recovery of any land or rent of which he or any person through whom ooncealed.
he claims may have been deprived by such fraud shall be decmed to
have first accrued at and not before the time at which such fraud
shall or with reasonable diligence might have been first known
or discovered provided that nothing in this clause contained shall
enable any owner of lands or rents to have a suit in cquity
for the recovery of such lands or rents or for setting aside any convey-
ance of such lands or rents on account of fraud against any bond fide
purchaser for valuable consideration who has not assisted in the
commission of such fraud and who at the time that he made the
purchase did not know and had no reason to believe that any such
fraud had heen committed.

27. Provided always and be it further enacted That nothing in Saving the jurisdic-
this Act contained shall he deemed to interfere with any rule or gl"(’,’u‘,’fl f,?‘l':g”(:f‘ the
jurisdiction of Courts of Equity in refusing relief on the ground of escenceorotherwise.
acquicscence or otherwise to any person whose right to bung a suit

may not be barred by virtue of this Act.

28. And be it further enacted That when a mortgagee shall Mortgagor to be
have obtained the possession or receipt of the profits of any land or E“ﬁr;t‘;‘;(tlll‘i pud of
the rcceipt of any rent comprised in his mortgage the mortgagor the time when the
or any person claiming through him shall not bring a suit to ;ﬁ,oit(;:,’(if o
redeem the mortgage but within twenty years next affer the time the last written
at which the mortgagec obtained such possession or receipt unless **"" ="
in the meantime an acknowledgment of the title of the mort-
gagor or of his right of redemption shall have been given to the
mortgagor or some person claiming his estate or to the ag went of such
mortgagor or person in writing signed by the mmto“lo‘ec or the
person cLunnng through him and in such’ case no such suit shall
be brought but within twenty years next after the time at which such
acknowledgment or the last of such acknowledgments if more than
one was given and when there shall be more than one mortgagor
or more than one person claiming through the mortgagor or mort-
gagors such acknowledgment if given to any of such mortmmom or
persons or his or their wont shall be as effectual as if the same had
been given to all such mortwawors or persons hut where there shall he
more tlmn onc mortgagee or more than one person claiming the
cstate or interest of the mortgagee or mortgagees such acknow-
ledgment signed by once or more of such mortn'a%es or persons
shall be effectual only as against the party or par tics signing as afore-
said and the person or persons claiming any part of “the mortw'ln‘v
money or land or rent by from or under’ him or them and any
person or persons entitled to any estate or estates interest or interests
to take effect after or in defeasance of his or their estate or estates
interest or interests and shall not operate to give to the mortgagor or
mortgagors aright to redeem the mortgage as against the person or
persons entitled to any other undiv ided or divided part of the money
or land or rent and where such of the mortgagees or persons
aforesaid as shall have given such acknowledgment shall be entitled
to a divided part of the land or rent comprlsed in the mortgage or
some cstate or interest thercin and not to any ascertained pfu't of the
mortgaged money the mortgagor or mortgagors shall be entitled to
redeem the same divided part of the land or rent on payment with

interest
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interest of the part of the mortgage money which shall bear tlu, same
proportion to the whole of the mortﬁa@e money as the value of such
divided part of the land or rent shall bear to the value of the whole of
the land or rent comprised in the mortgage.
No lands or rents to 29. Provided always and be it further enacted That it shall be
codlesinstionl v lawful for any Archbishop Bishop Dean Prebendary Parson Vicar
cleemosynary cotp>- Master of Hospital or other spiritual or eleemosynary corporation sole
1ons sole but withun
two incumbencies  t0 make an entry or distress or to bring an action or suit to recover any
:i’ft;i;eﬁ S8 or land or rent within such period as hereinafter is mentioned next after the
time at which the right of such corporation sole or of his predecessor to
make such entry or distress or bring such action or suit shall first
have accrued (that is to say) the period during which two persons in
succession shall have held the office or benefice in respect whercof
such land or rent shall be claimed and six years after a third person
shall have been appointed thereto if the times of such two incumben-
cies and such term of six years taken together shall amount to the
full period of sixty years and if such times taken together shall not
amount to the full period of sixty years then during such further
number of years in addition to such six years as will with the time of
the holding of such two persons and such six years make up the full
period of sixty years and after the said thirty-first day of December
one thousand eight hundred and thirty-threc no such entry distress
action or suit shall be made or brought at any time beyond the
determination of such period.
No advowson to be 30. And be it further enacted That after the said thirty-first
recovered hut within . . . ©
three incumbencies @y of December one thousand cight hundred and thirty-three no
or sixty years. person shall bring any quare impedit or other action or any suit to
enforce a right to present to or bestow any church vicarage or other
ecclesiastical bencfice as the patron thereof after the expiration of
such period as hereinafter is mentioned (that is to say) the period
during which three clerks in succession shall have held the same all
of whom shall have obtained possession thereof adversely to the right
of presentation or gift of such person or of some person through whom
he claims if the times of such incumbencies taken together shall
amount to the full period of sixty yvears and if the times of such
incumbencies shall not together amount to the full period of sixt
vears then after the expiration of such further time as with the times
of such incumbencies will make up the full period of sixty years.
Incumbencies after 31. Provided always and be it further enacted That when on
lapse to be reckoned . 3 . . .
within the period but the avoidance after a clerk shall have obtained possession of an
N ey, Ceclesiastical benefice adversely to the right of presentation or gift of
bishoprics. the patron thercof a clerk shall he presented or collated thereto by
His Majesty or the ordinary by reason of a lapse such last men-
tioned clerk shall he deemed to have obtained possession adversely
to the right of presentation or gift of such patron as aforesaid but
when a clerk shall have been presented by His Majesty upon the
avoidance of a benetfice in consequence of the incumbent thereof
having been made a bishop the incumbency of such elerk shall for the
purposes of this Act be deemed a continuation of the incumbency of
the clerk so made bishop.
When person claim- 32. And be it further enacted That in the construction of this
T e e Act every person claiming a right to present to or bestow any
an cstate tail shall  ecclesiastical henefice as pfltron thereof by virtue of any estate interest
be barred,
or right which the owner of an estate tail in the advowson might have
barred shall be deemed to be a person claiming through the person
entitled to such estate tail and the right to brmg' any quarc impedit
action or suit shall be limited accordingly.

33.
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33. Provided always and be it further cnacted That after the
said thirty-first day of December one thousand eight hundred and
thirty-three no person shall bring any quare impedit or other action
or any suit to enforce a right to prcsent to or bestow any ccclesiastical
benefice as the patron thereof after the expiration of one hundred
years from the time at which a clerk shall have obtained possession
of such bencfice adversely to the right of presentation or gift of such
person or of some person through whom he claims or of some person
entitled to some preceding cstate or interest or undivided share
or alternate right of presentation or gift held or derived under
the same title unless o clerk shall subsequently have obtained
possession of such benefice on the presentation or gift of the person
so claiming or of some person through whom he claims or of some
other person entitled in respect of an estate share or right held or
devived under the same title.
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No advowson to be
recovered after 100
years.

34. And be it further enacted That at the determination of the At the end of the

period limited by this Act to any person for making an entry or

period of liniitation

the right of the party

distress or bun(rmﬂ* any writ of quare impedit or other action o1 suit ot of posscssion to

the right and title of stch person to the land rent or advowson for the
recovery whercof such enfry distress action or suit respectively might
have heen made or brought within such period shall be extinguished.

be extinguished.

35. And be it further enacted That the receipt of the rent Receipt of rent to be

payable by any tenant irom year to ycar or other lessee shall as
against such lessee or any person elzummfv under him (but subject to
the lease) be deemed to he the receipt of the profits of the land for
the purposes of this Act.

36. And be it further ecnacted that no writ of right patent
writ of right quia dominus remisit curiam writ of right in capltc writ

deemed reecipt of
profits.

Real and mixed
actions abolished
after the 31st Decem-

of right in London writ of right close writ of right de rationabili ber 1834

pfu"re writ of right of advowson writ of right upon disclaimer writ de
rationabilibus divisis writ of right of ward writ de consuetudinibus et
servitiis writ of cessavit writ of escheat writ of quo jure writ of secta
ad molendinum writ de essendo quictum de theolonio writ of ne injuste
vexes writ of mesne writ of quod permittat writ of formedon in des-
cender in remainder or in reverter writ of assize of novel disseisin
nuisance darrein-presentment juris utrim or mort d’ancestor writ of
entry sur disseisin in the quibus in the per in the per and cui or in
the post writ of entry sur intrusion writ of entry sur alienation dum
fuit non compos mentis dum fuit infra setatem dum fuit in prisona ad
communem legem in casu proviso in consimili casu cui in vita sur cui
in vita cui ante divortium or sur cui ante divortium writ of entry sur
abatement writ of entry quare cjecit infra terminum or ad terminum
qui preeteriit or causa matrimonii praelocuti writ of aiel besaiel tresaiel
cosinage or nuper obiit writ of waste writ of partition writ of disceit
writ of quod ci deforceat writ of covenant real writ of warrantia chartwx
writ of curia clandenda or writ per quee servitia and no other action

real or mixed (except a writ of right of dower or writ of dower unde Except for dower

nihil habet or a quare impedit or an ejéctment) and no plaint in th
nature of any such writ or action (except a plaint for freebench or
dower) shall be brought after the thirty-fivst day of December one
thousand cight hundred and thir ty-four.

@ gnare impedit and
cjectnient.

37. Provided always and be it further enacted That when on Real actions may bo

the said thirty-first day of December one thousand eight hundred and
thirty-four any person who shall not have a right of entry to any land
shall be entitled to maintain any such writ or action as aforesaid in
respect of such land such writ or action may be brought at any time
hefore the first day of June one thousand eight hundred and thirty-five
in

brought until the 1st

June 18335,
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in case the same might have been brought if this Act had not been
made notwithstanding the period of twenty years hereinbefore limited
shall have expired.
Saving the rights of 38. Provided also and be it further enacted That when on the
Pl ‘;’;iigﬁg‘g‘,‘;{‘yt;’t said first day of June one thousand eight hundred and thirty-five any
the commencenient - person whose right of entry to any land shall have been taken away
' by any descent cast discontinuance or warranty might maintain any
such writ or action as aforesaid in respect of such land such writ or
action may be brought after the said first day of June one thousand
eight hundred and tlurtv-ﬁve but only within the period during which
bv virtue of the provisions of this Act an entry might have heen made
upon the same land by the person bringing such writ or action if his

right of entry had not been so taken away.

Igo ieslo)ent w?r;tntt)" 39. And be it further enacted That no descent cast discon-
entry, B tinuance or warranty which may happen or be made after the said
thirty-first day of December one thousand eight hundred and thirty-
three shall toll or defeat any right of entry or action for the recovery
of land.
Money charged upon 40. And be it further cnacted That after the said thirty-first
land and legacies to 3 . .
day of December one thousand eight hundred and thirty-three no

be deemed satisfied
)ﬁ:}*sC;f"ghzfct:‘ﬁfy action or suit or other proceeding shall be brought to recover any sum
Le no interest paid  0f money secured by any mortgage judgment or lien or otherwise
gracknowledament charged upon or payable out of any land or rent at law or in equity
mcantime. or any legacy but within twenty years next after a present right to
reccive the same shall have accrued to some person capable of giving
a discharge for or release of the same unless in the mean time some
part of the principal money or some interest thereon shall have been
paid or some ackno“ledwment of the right thereto shall have been
given in writing smned by the person 1)V whom the same shall be
Invable or his aﬂ‘ent to the person entitled “thereto or his agent and in
such case no such action or suit or procecding shall be br ought but
within twenty years after such payment or acknowledgment or
the last of such payments or acknowledgments if more than one was
given.
o arrears of dower 41. And be it further enacted That after the said thirty-first
more than six years, day of December one thousand eight hundred and thirty-three no
arrears of dower nor any damages on account of such arrears shall be
recovered or obtained by any action or suit for a longer period than

six years next before the commencement of such action or suit.

No arrears of rent or 42. And be it further enacted That after the said thirty-first
intercst to be re-

covered formore 12y of December one thousand eight hundred and thirty -three no
than six years. arrears of rent or of interest in 1'espect of any sum of money charged

upon or payable out of any land or rent or in respect of any lewacv
or any damages in respect of such arrears of rent or interest shall be
recovered by any distress action or suit but within six years next after
the same respectively shall have become due or next after an acknow-
. ledgment of the same in writing shall have been given to the person
entitled thereto or his agent signed by the person by whom the same
was payable or his agent Provided nevertheless that where any prior
mortgagee or other incumbrancer shall have been in possession of any
land or in the receipt of the profits thereof within one year next before
an action or suit shall be brought by any person entitled to a subse-
quent mortgage or other incumbrance on the same land the person
entitled to such subsequent mortgage or incumbrance may recover
in such action or suit the arrears of interest which shall have become
due during the whole time that such prior mortgagee or incumbrancer
was in such possession or receipt as aforesaid althouO‘h such time

may have exceeded the said term of six years.
43.
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43. And be it further enacted That after the said thirty-first act to extend to the
day of December one thousand eight hundred and thirty-three no Spiritaal Conrts.
person claiming any tithes legacy or other property for the recovery
of which he might bring an action or suit at law or in equity shall
bring a suit or other proceeding in any Spiritual Court to recover the
same but within the period during which he might bring such action
or suit at law or in equity.

44. Provided always and be it further enacted That this Act Act not to extend to
shall not extend to Scotland and shall not so far as it relates to any oo 0 Lioad.
right to permit to or bestow any church vicarage or other ecclesiastical
benefice extend to Ireland.

45. And be it further enacted That this Act may be amended Actmay beamended.
altered or repealed during this present Session of Parliament.




