No. X VI

An Act for adopting and applying a certain Act  eem Acr
of Parliament for rendering a written Memo- — —
randum necessary to the validity of certain
Promises and KEngagements.  [13th  June,

1334.]

' JTERTAS a cortain Act of Parliament was passed in the ninth Preamble.
vear of the reign of 1lis late Majesty King Georgoe the Fourth
intituled “ An Act for rendering « written Memorandiin necessary g Geo. Iv. c. 14,
lo the validily of cerlaiin Proinises and Ingagements” and the same
was made to commence and take effect on the first day of January
onc thousand ecight hundred and twenty-ninc And whereas it is
expedient to adopt and apply the said recited Act of Parliament in the
Administration of Justice in New South Wales Be it therefore enacted Adopted and directed
by His Excelleney the Governor of New South Wales with the advice of &boapplied in the
the Legislative Couneil thereof That the said vecited Act of Parliament Justice.
and every clause provision and enactment therein contained shall he
and the same is and are hereby adopted and directed to be applied in
the Administration of Justice in the said Colony and its Dependencies
in like manner as other Laws of England are thercin applied and as if
the same and every part thercof had been repeated and re-enacted in
this Act or Ordinance.
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ANNO NONO GEORGII 1IV. REGIS
CAP. XIV.

Eyennt Wnrres Ap Act for rendering a written Memorandum necessary to the
CoNTRACTS ACT D

Avortep. validity of certain Promises and Engagements.  [9/4 May,
1828.]
?nglish Act 21 Jam, HEREAS by an Act passed in England in the twenty-first year
Gl

of the reign of King James the Tirst it was among other
things cnacted That all actions of account and upon the case other
than such accounts as concern the trade of merchandise between mer-
chant and merchant their factors or servants all actions of debt
grounded upon any lending or contract without specialty and all
actions of debt for arrearages of rent should be commenced within
three years after the end of the then present Session of Parliament or
within six years next after the cause of such actions or suit and not
after And whereas a similar cnactment is contained in an Act passed
in Ireland in the tenth yecar of the reign of King Charles the First

And whereas various questions have arisen in actions founded on

simple contract as to the proof and effect of acknowledgments and

promises offered in evidence for the purpose of taking cases out of the
operation of the said enactments And it is expedient to prevent such
questions and to make provision for giving cffect to the said enact-

Tnactions of debtor MenNts and to the intention thereof Be it therefore enacted by the

}:gf;;ot“\‘m:’jﬁe’]’]‘; King’s Most Excellent Majesty by and with the advice and consent of

shall be deemed the Lords. Spiritual and Temporal and Commons in this present Parlia-

;‘;ﬁ;i;‘:;?;ﬁt‘;;;};ii 1y ment assembled and by the authority of the same That in actions of

part payment. debt or upon the case grounded upon any simple contract no acknow-
ledgment or promise by words only shall be deemed suflicient evidence
of a new or continuing contract wherehy to take any case out of the
operation of the said enactments or cither of them or to deprive any
party of the benelit thereof unless such acknowledgment or promise
shall be made or contained by or in some writing to be signed by the

Joint contractors.  party chargcable thereby and that where there shall be two or more
joint contractors ox exceutors or administrators of any contractor no
such joint contractor exeeutor or administrator shall lose the henefit
of the said cnactments or either of them so as to be chargeable in
respect or by rcason only of any written acknowledgment or promise
made and 51gned by any other or others of them Provided alw: ays

_that nothing herein contained shall alter or take away or lessen the
effect of any payment of any principal or interest made by any person

Proviso for the case whatsoever Provided also that in actions to e commenced against two

of Joint contractors. 1 mope such joint contractors or executors or administrators it it
shall appear at the trial or otherwise that the plaintift though harred by
cither of the said recited Aets or this Aet as to one or more of such joint
contractors or executors or administrators shall nevertheless be entitled
to recover against any other or others of the defendants by virtue of a
new acknowledgment or promise or otherwise judgment may be given
and costs allowed for the plaintiff as to such defendant or defendants
against whom he shall recover and for the other defendant or defend-
ants against the plaintiff.

Pleas in abatement. 2. And he it further enacted That if any defendant or defen-
dants in any action on any simple contract shall plead any matter in
abatement to the effect that any other person or persons ounht to be
jointly sued and issue he joined on such plea and it shall appear at the
trial that the action could not by reason of the said reeited Acts or
this Act or of cither of them be maintained against the other person or
persons named in such plea or any of them the issue joined on such
plea shall be found against the lmly pleading the sune.

Irish Act 10 Car.
I. sess. 2 ¢. G,
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3. And be it further enacted That no indorscmel’lt Or MEMoran- Tndorsements of
dum of any payment written or made after the time appointed for this Paymet.
Act to take cffoet upon any prowmissory note bhill of exchange or other
writing by or on the behalf of the party to whom such paymcnt shall
Be made shall he deemed sufficient prool of such payment so as to take
the case out of the operation of either of the said Statutes.

Ao And be it further enacted That the said reeited Acts and this Simple contract
Act shall be deemed and taken to apply to the case of any debt on ‘l“ql’;”of‘nstg‘l‘)}rl’b
simple contract alleged by way of sct-off on the part of any defendant
either by ples. notice or otherwisc.

5. And be it further enacted That no action shall be maintained Gonfirmation of
whereby to charge any person upon any promise made after full age Prmissmade by
to pay any debt contracted during infancy or upon any ratification
after full age of any promise or simple contract made during infancy
unless such promise or ratification shall be made by some writing
signed by the party to be charged therewith.

6. And be it further enacted That no action shall he brought, Representations of
whereDy to charge any person upon or by reason of any representation T
or assurance made or given concerning or relating fo the character
conduct credit ability trade or de 1lmgs of any other person to the
intent or purpose that such other person may obtain credit money ox
goods upon* unless such vepresentation or assurance be made in * Sie
writing signed by the party to be charged therewith. .

And whercas by an Act passed in BEngland in the twenty- 20 car 11 ¢ 3.
ninth Ve i of the reign of Ilng Charles the bccond intituled < An Aet
Jor the prevendion (g/ Frauds and LPerjuries” it is among other things
enacted that from and after the twenty-fourth day of June one
thousand six hundred and seventy-seven no contract for the sale of
any goods wares and merchandises for the price of ten pounds sterling
or upwards shall be allowed to be good except the buyer shall accept
part of the goods so sold and actually reecive the same or give some-
thing in carnest to hind the bargain or in part of lmyment or that
some note or memorandum in Wmtmg of the said bargain be made
and signed by the partics to be charged by such contract or their
agents thereunto l'lwfully authorized And whereas a similar enact-
ment is contained in an Act passed in Ireland in the seventh frish Act 7 Gul TIL
year of the reign of King William the Third And whereas it has ™
been held that the said recited enactments do not extend to certain
exccutory contracts for the sale of goods which nevertheless are within
the mischicf thereby intended to Do remedied and it is expedient to
extend the said enactments to such executory contracts Be it enacted K‘Z‘t‘:f:i&fngff{tt’i‘l
That the said enactments shall extend to all contracts for the sale of conteacts for goods
goods of the value of ten pounds sterling and upwards notwithstanding :{t]ﬁ)Ilgr;’lltl‘:(l,‘gc]‘;(‘]l:ry
the goods may be intended to be delivered at some future time or may be not made.
not at the time of such contract be actually made procured or prov ided
or fit or ready for delivery or some act may be requisite for the making
or compldinﬂ' thercof or rendering the same fit for delivery.

8. And he it further enacted That no memorandum or ofher? Memorandums
wriﬁng made nccessary by this Act shall be deemed to he an agree- grmpm,
ment within the meaning of any statute relating to the duties of
Stllnll)b.

9. And be it further cnacted That nothing in this Act con- Net fo extend to
tained shall extend to Scotland. s

10. And be it further enacted That this Act shall commence commencement of
and take effeet on the first day of January one thousand cight hundred A<t
and twenty-nine.
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