1834. 5 GUL. IV. No. 8. 901
| Imperial Acts Adoption.

No. VIII.

An Act for adopting and applying certain Acts mmmu aes
of Parliament passedin the Eleventh Year of ——
the Reign of His late Majesty and First Year
of the Reign of His present Majesty and in
the Ifirst and Second Years of the Reign of
ITis present Majesty respectively in  the
Administration of Justice in New South
Wales in like manner as other Laws of
Iingland are applied therein. [25th July,

1834.]

ITEREAS certain Acts of Parliament were passed in the eleventh Preamble.

year of the reign of 1lis late Majesty King George the Fourth
and in the first year of the reign of Ilis plesent \I‘gestv King
William the Fourth intituled 1(‘<pectlvcly “dAn Act for altering 3\ Geo IV. and
“and amending the Law regarding Commitivents b_/ Courts of
“ Liquily for Contempls and taking Bills pro confesso” and “ .dn ap.so.
“ Act for making better provision for L‘/zc disposal of the undisposed of
« pesidues of the Lffects of Testators™ and “ An det to alter and Cap. 6.
“wmend the Law velating to illusory Appointiments” and “An Act for cap. 47.
“ consolidaling and amending the Laws for faciitating the payment
“of Debts out of Real Fstote” and  An Act for amending the Laws Cap- 60.
« pespecting Conveyances and Transfers of Estates and Funds vested
«in Trustees and Morlgagees and for enabliny Courts of Lquity to
« give effect lo their Decrees and Orders in certain cases” and ¢ A Cap. 65.
«“ Act for consolidating and amending the Law relating to Property
“ belonging lo Infants Femmes Coverts Idiots Lunatics and persons of
“ wnsownd mind’ and a certain other Act of Parliament was passed in
the first vear of the reign of 1lis said present Majesty intituled ¢ A 1 Wm. 4 cap. 21
“ Aet to dmprove the proceedings in prohibilion and on Writs of Man-
“ (damuns” and a certain other Act of Parliament was passed in the fivst 1 and 2 Win. 4 cap.
and sceond years of the reign of His said present Majesty intituled *
“ dn Aet to enable Courts Qf Law to give relicf against adverse Claims
“ made wpon persons having no interest in the subject of such Cluims”
And whereas it is expedient to adopt and apply the said recited Acts
of Parliament in the administration of justice in New South Wales
Be it therefore enacted by 1lis Excellency the Governor of New Soutl Adepted and to be
Wales with the adviee of the Legislative Council thercof That the said afministration of
recited Acts of Parliament and cvery clause provision and enactment Justice-
therein respectively contained shall be and the same are and is hereby
adopted and dir ccted to be applied in the administration of justice in
the said Colony and its Dependencies in like manner as other Laws of
England ave therein applied.

2. And Dbe it further enacted That this Act shall commence and Qommencement of
take effect from and after the fourth day of August one thousand
cight hundred and thirty-four and every suit matter or thing now in
progress and not completed shall and may be completed under the

powers of this Act.

ANNO
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ANNO UNDECIMO GEORGIT IV. REGIS. ET ANNO
PRIMO GULIELMI IV. REGIS.

CAP. XXXVI.

E CHANCERY . . . .
Contmurrs acr . A Act for altering and amending the Law regarding Commit-

ADOFTED. ments by Courts of Equity for Contempts and the taking
Bills pro confesso. [16(h July, 1830.]

HEREAS by two several Acts the onc passed in the fifth year

of the reign of His late Majesty George the Sccond in-
5Geo. IL.c. 25 tituled « An det for making Process in Courls of Equity effectual
“against persons who «bscond and cannot be served therewith or

“ prefuse to appear” and the other passed in the forty-fifth year of the

45 Goo. L c. 124 yeign of his late Majesty King George the Third intituled “ An Act lo
« mnm(l an Act passed in the fom th year of Ilis present Majesty
“intituled © Aiv Act for preventing inconveniences arising in cases of
¢ “merchants and such other persous as are within the description of
¢ Sthe Statutes relating to Bankrupts being entitled to privilege of
¢ ¢ Parliament and becoming linsolvent and to prevent delay in the
¢ Centering appearances in actions brought against persons having
¢ ¢privilege of Parlicent’” certain provisions were made for entering
appearances and taking Bills of Equity pro confesso  And whercas it

is expedient to alter and amend and {o consolidate the Laws on that

subject and it is also expedient to alter and amend the Law relating to

Recited Act 5 Geo. Commiitments by Courts of Equity for Contempts Be it thercfore
3L amd somuch of enacted by the King’s Most Excellent Majesty by and with the advice
to Courts of Equity and consent of the Lords Spiritual and Tcmporal and Commons in this
T armng vas present Parliament assembled and Dy the authority of the same That
evidence repealed.  the whole of the said recited Act of the fifth year of King George the
Second and so much of the said recited Act of the forty-fifth year of
1lis late Majesty George the Third as relates to Courts of Equity and
the reading of bhills of dlscm ery as evidence shall be and the same are
hereby repmled but so as not to affect any thing done or executed in
pursuance thereof respectively and any suit matter or thing now in
progress under the authority of the said Acts respectively and not
completed shall or may be completed under the powers of this Act
and all the powers of this Act shall or may be exercised as well in
regard to new suits commitments discharges conveyances fines
recoveries matters or things as to suits commitments discharges
conveyances fines recoveries matters or things now subsisting or
remaining to be made done or perfected whether the powers of the
said Aets or any of them respectively shall or shall not have been

applied thercto.
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Warden of the Fleet 2. And be it further enacted That the Warden of the IFleet
of [):?‘50?1: s Prison shall keep a register of the names of all persons committed by

mitted and report  the Courts of Equity for contempts stating the dates and the grounds

four times a year to

the Lord Chancellor. of their several commitments and the dates of their respectlvc dis-
charges and shall on the twentieth day of January the twentieth day
of April the twenticth day of July and the twenticth day of October
in every year make a report to the Lord Chancellor of the names and
descriptions of such prisoners in his custody on each of such days
respectively with the causes and dates of their respective commitments.

Manner of procced- 3. “And whereas sometimes persons have withdrawn them-

ing in case of persons ¢¢ \ - - .

net appearing within - Sclves beyond the seas or otherwise absconded to avoid appearing in

the ugual timo after « Courts of Equity or being served with process for that purpose

subpeena or other 111 " . . . .

process Las been or being brought into Court by lhabeas corpus have refused to

issued, “appear” for remedy of the inconvenience thence ensuing be it

further enacted That if in any suit which hath heen or hereafter shall
be
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be commenced in any Court of Equity any defendant against whom
any subpoena or other process shall issue shall not cause his appearance
to be entered upon such process within such time and in such manner as
according to the rules of the Court the same ought to have been entered
in case such process had been duly served and an aflidavit or affidavits
shall be made to the satisfaction of such Court that such defendant is
beyond the seas or that upon enquiry at his usual place of abode he
could not he found so as to he served with such process and that there
1s just ground to belicve that such defendant is gone out of the realm
or ‘otherwisc absconded to avoid being served with the process of such
Court then and in such case the Court out of which such process
issued may make an order directing and appointing such defendant to
appear at a certain day thercin to be named and a copy of such order
shall within fourteen d‘L}S after such order made be inserted in the
London Gazette and published on some Lord’s Day immediately after
Divine Service in the Parish Church of the Parish where such
defendant made his usual abode within thirty days next before such his
absenting and also a copy of such order shall within the time aforesaid
be posted up as after mentioned (that is to say) a copy of every such
order made in Ilis Majesty’s 1ligh Court of Chancery Court of Exche-
quer or the Court of the Duchy Chamber of Lancaster at Westminster
shall be posted up in some public place at the Royal Exchange in
London and a copy of every such order made in any of the Courts of
Equity of the Counties Palatine of Chester Lancaster and Durham or
of the Great Sessions in Wales shall be posted up at some public place
in some market town within the jurisdiction of the Court hy which
such order was made and ncarest to the place where such defendant
made his usual abode as aforesaid such place of abode being also
“within the jurisdiction of the said Court and if the defendant do
not appear within the time limited by such order or within such
further time as the Court shall appoint then on proof made of such
publication of such order as aforvesaid the Court being satisfied of
the truth thereof may order the plaintiff’s hill to be taken pro confesso
and make such decrec thereupon as shall be thought just and may
thercupon issue process to compel the pertormancc of such decree
either by an immediate sequestration of the real and personal estate
and effects of the party so ahsenting (if any such can be found) or
such part therecof as may be sufficient to satisfy the demands of
the plaintifl in the said suit or by causing possession of the estate or
effects demanded by the bill {o be delivered to the plaintiff or other-
wisc as the nature of the case shall requirc and the said Court may
likewise order such plaintiff to he paid and satisfied his demands out
of the cstate or cffects so sequestered according to the true intent
and meaning of such decrce such plaintiff first giving sufficient
security in such sum as the Court shall think proper to abide such
order touching the restitution of such estate or cffects as the Court
shall think proper to make concerning the same upon the defendant’s
appearance to defend such suit and paying such costs to the plaintiff
as the Court shall order but in case such plaintiff shall refuse or
neglect to give such sccurity as aforesaid then the said Court shall
order the estate or effects so sequestered or whereof the possession
shall be decreed to be delivered to remain under the direction of the
Court either by appointing a recciver thercof or otherwise as to such
Court shall seem meet until the appearance of the defendant to defend
such suit and his paying such costs to the plaintiff as the said Court
shall think reasonable or until such order shall be made therein as the
Court shall think just.

4. Provided always and he it further enacted That if any person
against whom any decrce shall he made upon refusal or neglect to

enter
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Persons in custody
so negleeting to be
served with a copy
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enter his appearance or appoint a Clerk in Court or Attorney to act on
his behalf shall be in custody or forthcoming so that he may be served
with a copy of such decree then he shall be served with a copy thercol
before any process shall bhe taken out to compel the performance
thereof.
Persons out of the 5. Provided also and be it further enacted That if any decree
gi‘zl}’l“dzgfe";:‘%};{wy shall be made in pursuance of this Act against any person being out
return within seven Of the realm or absconding in manner aforesaid at the time such
{;;‘;,ﬁs;gn‘;fysg‘;ﬁ‘;d decree is pronounced and such person shall within seven years after
case of death their  the making such decree return or hecome publicly visible then and in
helrs &e. such case he shall likewise be served with a copy of such decree within
a reasonable time after his return or public appearance shall be known
to the plaintiff and in case any defendant against whom such deeree
shall be made shall within seven ycars after the making such decree
happen to die before his or her return into this rcalm or appearing
openly as aforesaid or shall within the time last hefore mentioned die
in custody before his or her being served with a copy of such decree
then his or her heir if such defendant shall have any real estate
sequestered or whereof possession shall have been delivered to the
plaintiff and such heir may be found or if such heir shall be a femme
covert infant or non compos mentis the husband guardian or committee of
such heir respectively or if the personal estate of such defendant be
sequestered or possession thereof delivered to the plaintiff then his
executor or administrator (if any such there be) may and shall be
served with a copy of such decree within a rcasonable time after it
shall be known to the plaintiff that the defendant is dead and who
is his heir executor or administrator or where he may be served there-
with.
Persons not petition- 6. Provided always and be it further cnacted That if any
the cause within six person so served with a copy of such decree shall not within six
months the decree to months after such service appear and petition to have the said cause
y con- . .
firmed. rehieard such decree so made as aforesaid shall stand absolutely con-
firmed against the person so served with a copy thercof his heirs
executars and administrators and all persons claiming or to claim by
from or under him or any of them by virtue of any act done or to be
done subsequent to the commencement of such suit.
Persons petitioning a 7. Provided always and be it further enacted That if any person
gilv‘ﬁi“;gf;&'f‘ so served with a copy of such decree shall within six months after such
giving security for  service or if any person not being so served shall within seven ycars
costs admitted to . . . i
answer and the cause N€X6 after the making such decree appear in Court and petition to be
to be heard again.  heard with respect to the matter of such deeree and shall pay down or
give security for payment of such costs as the Court shall think
reasonable in that behalf the person so petitioning or his representa-
tives or any person claiming under him by virtue of any act done
before the commencement of the suit may be admitted to answer the
bill exhibited and issue may be joined and witnesses on both sides
examined and such other procecdings decree and execution may be
had thereon as there might have been in case the same party had
originally appeared and the proceedings had then been newly begun
or as if no former decree or proceedings had been in the same cause.
ﬂgﬁgﬂif‘n"‘;:‘ﬁpj“ 8. Provided always and be it further enacted That if any
years and making ~ person against whom such decrec shall be made his heirs executors or
hibey g, administrators shall not within scven years next after the making of
such decrce appear and petition to have the cause rcheard and pay
down or give sccurity for payment of such costs as the Court shall
think reasonable in that behalf such decree made as aforesaid shall
stand absolutely confirmed against the person against whom such
decree shall be made his heirs executors and administrators and against

all persons claiming or to claim by from or under him or any of them
by
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- by virtue of any act done or to be done subsequent to the commence-
nment of such suit and at the end of such seven years it shall and may
be lawful for the Court to make such further order as shall be just and
reasonable according to the circumstances of the case.

0. Provided dl\\ ays and be it further enacted That this Act shall Not to affect persons
not extend or he construed to extend to warrant or make good any beyend the seas
proceeding against any person hevond the seas unless it shall appear cases.
to the satistaction of the Court by aflidavit or affidavits before the
making of such decree that such person had been in that part of
Great Britain called England within two years next before the subpeena
in such suit issued agdmst such person.

10. Provided always and be it further enacted That the As to Courtshaving

a limited jurisdic-
provisions hereinbefore contained shall not extend or be construed to tion.
extend to warrant or make good any proceeding against any person
in any Court of Equity havmq a limited Jllrlsdlctlon unless it shall
appear to the satistaction of such Court by affidavit before the making
of such decrce that such person had resided within the jurisdiction of
such Court within one year next before the subpewna in such suit
issued against such person.

11. And Dbe it further enacted That from and after the passing Defendants hrought
of this Act if any defendant by virtue of any writ of habeas corpus or ZE:;,,SO(‘,’,} L Yustody
other process issuing out of any Court of Equity shall be hrought and refusing to enter
into Court and shall refuse or nenlcct or being within the walls of §‘1112)§(‘J§tlﬁitct"‘$rt
any prison in England under or ('h‘u'gcd with an attachment or other then.
process of contempt shall after fourteen days previous notice in writing
requiring him to enter an appearance refuse or neglect to enter his
appearance according to the rules or method required by the said
Court or to appoint a Clerk in Court or Attorney of such Court to act
on his behalf such Court may appoint a Clerk in Court or Attorney of
such Court to cnter an appearance for such defendant and such
proceedings may thercupon be had in the cause as if the party had
actually appeared.

12. ¢ And whereas in many cases persons having ‘privilege of Appearances may bo

<« Parliament are named as defendants in suits instituted in Courts of }1‘;3,;,’,‘gf‘;;;;}f;{ggg“:,‘:*
“ Equity against them cither alone or jointly with other persons for Farlament in Gourt
« enforcing against them demands and duties cognizable in Courts of of process of seques-
“ Equity and in some cases such defendants having privileges of tration.
¢« Parliament bave stood out to the return of process of sequestration
¢ jssued against themn for enforcing appearance and such process of
sequestri wion hath not heen found sufficient to enforce such appear-
“ance” Be it therefore enacted That from and after the passing of
this Act in case any defendant having privilege of Parliament shall
upon a return of process of Sequcstratlon issued against him for not
putting in an appearance to any original or other hill of complaint
mstituted against him in a Court of Equity for enforcing discovery
and relief or discovery alone (as the case may bhe) neglect to appear
that then and in such casc such Court upon produc1n0' the return of
such sequestration in Court may on the motion or other application of
the plaintiff in such cause 1pp01nt a Clerk in Court to enter an appear-
ance for such defendant so having privilege of Parliament and such
procecedings may he thercupon had in the cause as if the party had
actually appeared.

13. < And whereas in many cases it is necessary on the part In d_efnJﬂtFof answer
¢« of the persons having legal rwhts against persons havmﬂ‘ privilege a‘ga‘;ﬂgg’;wﬁ;‘:},‘,?

“ of Parliament to procccd by Bill in B quity against such - persons so having privilege of
¢« having privilege of Pacliament to obtain’ from them discovery on pe taken pro confesso.
« oath of facts intended to he used or given in evidence in Courts of
¢« Law against the persons making such discovery and in cases where
“ such persons having such privilege as aforesaid shall stand out

38 ¢ process

£
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¢ process of contempt parties entitled to such discovery against them

“ have not sufficient means of compelling or ohtaining the same in all

“ cases ” Be it therefore enacted That from and after the passing of

this Act when any defendant having privilege of Parliament shall,

have appeared to any bill filed against him scecking a discovery upon
oath or when an appearance shall have been entered for such defen-
- dant according to the provisions aforesaid and such person shall refuse
or neglect to put in his answer to such bill within the time for that
purpose allowed by the rules and orders of such Court that then it
shall and may be lawtul for the plaintiff in such suit to apply to the

Court for an order that such bill shall he taken pro confesso against

such defendant and upon such application such Court of Equity shall

make an order that such bill shall be taken pro confesso unless the
defendant shall within eight days after being served with such order
shew good cause to the contrary.

Such bill shall be 14. And be it further enacted That when and so soon as any

;f::;;“fevriifl:‘ﬁfﬂ‘}ig such order shall have been pronounced by any such Court of Equity

the facts. for taking such bill pro confesso such bhill in Equity or an examined
copy thereof so taken pro confesso shall be taken and read in any Court
of Law or Equity as evidence of the facts and matters and things
therein contained in the same manner as if such facts matters and
things had been admitted to be true by the answer of the defendant
put in to such bill and such Dbill so taken pro confesso shall be received
and taken in evidence of such and the same facts and on hehalf of
such and so many persons as the answer of the defendant to the said
bill could and might have been read and received in evidence of in
case such answer had been put in by the defendant thercto and had
admitted the same facts matters and circumstances as in such bill
stated and set forth and in like manner every other hill of discovery
taken pro confesso under any of the provisions of this Act shall or
may be taken and read as evidence of the facts and matters and things
therein contained to the extent aforesaid.

Rules for Courts of 15. And for remedying the practice of Courts of Equity in

Bquity. regard to process of contempt and the taking ol bills pro confesso be
it further enacted That the Rules and Regulations hereinatter provided
and contained shall be adopted by the High Court of Chancery and
shall from henceforth become Orders and Rules of the said Court of

Chancery and be observed and enforced in and by the said Court (that

is to say) ;

1. That when a writ of attachment shall have duly issued against
any defendant for contempt in not answering the hill and such
defendant shall not have been taken under such writ and the
Sheriff of the County into which such writ shall have issued shall
make a return of non est inventus to the same the Court shall
upon motion by or on behalf of the plaintiff (notice of which
shall not be required) order that the Serjeant at Arms attending
the Court to apprehend such defendant and bring him to the bar
of the Court to answer his contempt and the same proceedings
may thereupon be had as it such order had been made in the
manner heretofore in use provided that hefore such order shall in
any such case he made the plaintiff applying for the same shall
be required to satisfy the Court by theaflidavit of the Solicitor of
the plaintiff or of his town agent if the writ of attachment was.
issued by such town agent that due diligence was used to ascertain
the place where such defendant was at the time of issuing such
writ and in endeavouring to apprehend such defendant under the
same and that the person suing forth such writ verily believed at
the time of suing forth the same that such defendant was in the
county into which such writ was issued.

2,
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. That if any defendant being in contempt for not answering the blll
shall have heen brought fo the bar of the Court under process
for such contempt and shall have been committed or remanded
back to the prison of the Fleet the plaintiff may suc forth the writ
of habeas corpus in the manner and form herctofore in use in the
like cases provided that there shall be at least twenty-eight days
between the day on which such defendant was so committed or
remanded back and the return of such writ of labeas corpus
and upon or after the return of such writ of Zabeas corpus in case
such defendant shall not have put in his answer the Court shall
order the bill to he taken pro confesso against such defendant in
tlie same manner as is now usual in the like cases upon the return
of a writ of alias pluries habeas corpus and such decree shall there-
upon he made as shall be thought just but in regard to any
defendant in custody before and at the time of the passing of this
Act there shall be at least thirty days between the time of passing
this Act and the return of such last-mentioned writ of habecs
corpus and it shall not be necessary in the case of any defendant
now in custody as aforesaid who shall have been brought to the
bar of the Court as aforesaid to sue forth more than one writ of
habeas corpus in order to take the hill pro confesso.

3. That the party prosccuting any contempt shall be at liberty without
order to sue forth the several writs in process of contempt
returnable immediately in case the party in contempt resides or
is in London or within twenty miles thercof and that in other
cases the party prosccuting a contempt shall be at liberty without
order to suc forth such several writs returnable in vacation pro-
vided that there be fifteen days between the teste and the return
of cach of such writs.

4. That where a defendant is confined for a misdemeanor and has
been brought before the Court upon an kabeus corpus and there-
upon has been turned over to the Fleet pro formd but has been
carried back to the prison from whence he came with his cause
another writ of habeus corpus may issue directed to the gaoler or
keeper of the prison to which he has been carried back and there-
upon the defendant shall be brought into Court and remanded
to the prison from whence he came with his cause without
heing turned over again to the Fleet prison and the bill may be
taken pro confesso in the same manner in all respeets as if the
defendant had been all along in the custody of the Warden of the
Fleet.

5. That if the defendant under process of contempt for not appearing
or not answering be in actual custody and shall not have bheen
sooner brought to the bar of the Court under process to answer
his ('ontomp‘r the plaintifl if the contempt be not sooner cleared
shall bring the defendant by an habeas corpus to the bar of the
Court within thirty days from the time of his being actually in
custody or detained (being already in custody) upon process of
contempt and if the last day of such thirty days shall happen out,
of term then within the first four days of the ensuing term and
where the defendant is in custody of ‘the Serjeant at Arms or of
the Messenger upon an attachment or other process the plaintift
shadl within ten days after his being taken into such custody or
it the last of such ten days shall happen out of term then within
the first four days of the next ensuing term cause the defendant
to be brought to the bar of the Court and in case any such
defendant shall not he brought to the bar of the Court within the

respective times aforesaid the Sheriff Gaoler or Kee per Serjeant
at Arms or Messenger in whose custody he shall be shall there-
upon
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upon discharge him out of custody without payment by him of
the costs of contempt which shall be payable by the party on
whose behalf the process issued and this rule shall apply to every
defendant in custody before and at the time of passing of this
Act who shall not have been brought to the bar of the Court but
the thirty days allowed in the first above-mentioned case and the
ten days allowed in the second above-mentioned case shall be
reckoned {rom the first day of next term.

6. That if a defendant upon being brought before the Court upon an
habeas corpus shall make oath (which shall be administered to
him by the Registrar and he shall be examined in open Court)
that he is unable by reason of poverty to employ a Solicitor to
put in his answer the Court shall thereupon refer it to a Master
in rotation to enquire into the truth of that allegation and to
report thereon to the Court forthwith and thercupon the Court
may make such order as npon other reports of the like nature
under the provisions hereinafter contained.

7. That on the thirtieth day of January the thirtieth day of April the
thirtieth day of July and the thirtieth day of October in every
year or if any of those days happen on a Sunday then on the
following day one of the Masters of the Court of Chancery to be
named by the Court shall visit the I'lect prison and examine the
prisoners confined there for contempt and shall report their opinion
on their respective cases to the Court and thereupon it shall
be lawful for the Court to order if it shall see fit that the costs of
the contempt of any such prisoner shall he paid out of the interest
and dividends arising from the several Government or Parliamen-
tary securities stfm(hno' in the name of the Accountant General
of the said Court of Chancely intituled ““ Account of monies placed
““ out for the benefit and better security of the suitors of the High
¢« Qourt of Chancery” and * Account of securitics purchased with
“ surplus interest arising from securities carried to an account of
“ monies placed out for the benefit and better security of the
““ suitors of the Iligh Court of Chancery” or out of any cash
standing to either of such accounts or to any other account which
is now or hereafter may be standing to the credit of the suitors
of the said Court of Chancelv (aﬁ‘ex and subject to the payment
of all charges which by any Act heretofore passed are directed to
be paid theleout) and to assign a Solicitor and Counsel to such
prisoncr for putting in his answer and defending him in formd
pauperis and to direct any such prisoner having plcv1ously done
such acts as the Court shall direct to he (hschar%d out of custody
Provided that if any such defendant become entitled to any funds
out of such cause the same shall be applied under the direction of
the said Court in the first instance to the re-imbursement of the
suitor’s fund.

8. That it shall be lawful for the Master visiting the Fleet or to whom
the case of a prisoner shall be referred by the Court itself to
examine the prisoner and all other persons whom he may think it
proper to examine upon oath and to administer an oath or oaths
to any such prisoner and other persons accordingly and to cause
any Officers Clerks and Ministers of any Court of Law or Equity
to bring and produce upon oath before him any records orders
books papers or other writings belonging to the said Courts or to
any of the Officers within the same as such Officers.

9. That if it shall appear to the satisfaction of the Court that any
such prisoner is an idiot lunatic or of unsound mind although
no commission has issued the Court shall appoint a guardian
to put in his answer and discharge the defendant providing for

the
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10.

the costs in any of the ways pointed out by this Act as shall
seem just and if the Court shall see fit the defence may be made
by such guardian in formd pauperis.
That where the defendant has been brought to the bar of the
Court for his contempt in not answering and refuses or neglects
to answer (not being idiot lunatic or of unsound mind) the Court
may upon motion or petition of which due notice shall be given
personally to the defendant authorize the plaintiff to amend his
bill without such amendment operating as a discharge of the con-
tempt or rendering it necessary to proceed with the process of
contempt de novo Dut after such amendment the plaintiff may
proceed to take the amended bill pro confesso in the same manner
as it it had not been amended provided nevertheless that if the
defendant shall be desirous to answer such amended bill the
Court shall allow him such time as shall scem just for that
purposc but if' he shall not within the time allowed by the Court
put in a sufficient answer to the amended bill the process for
taking the bill pro confesso may he resumed and carried on.

11. That in cvery case where the defendant has been brought to the

12,

13

har of the Court to answer his contempt for not answering and
shall refuse or negleet to answer within the next twenty-one days
the plaintiff shall be at liberty with the leave of the Court upon
ten days previous notice to the defendant after the expiration of
such tw enty-one days unless good cause be shewn to the (,on’rrfn'y
instead of proccudmn‘ to have the bill taken pro confesso toput in
such an answer to the bill as hereinafter is mentioned in the name
of the defendant without oath or signature and thereupon the
suit shall proceed in the same manner as if such answer were
really the answer of the defendant with which the plaintiff was
satisticd and the costs of the contempt and of putting in such
answer may be provided for irr like manner as if the defendant
himself had put in such answer and such answer besides the
formal parts thercof shall he to the following cffect that the
defendant leaves the plaintiff to make such proofs of the several
matters in the bill alleged as he shall be able or be advised and
submits his interests to the Court.

That in any case where upon the application of the plaintiff the
Court shall be satisfied that justice cannot be done to the plaintiff
without an answer to the bill or to the interrogatories from the
defendant himselt it shall be lawful for the Court to order the
defendant to remain in custody until answer or further order hut
without prejudice to the plaintiff’s availing himself of any of the
provisions of this Act.

That where the defendant is in contempt for not appearing or not
answering and in actual custody under process for such contempt
or being alr eady in custody shall be detained by an attachment
for such contempt and shall not where the contempt is for
not appearing enter an appearance within twenty-one days after
he is lodged in gaol or prison or the attachment is lodged against
him (he being already in prison) as the case may be or where
the contempt is for not answering put in an answer within
two calendar months after he is lodged in gaol or prison or
the attachment is lodged against him he bemg‘ already in prison
the plaintiff shall (as the case may be) within fourteen days
after the period computed from the expiration of such twenty-one
days within which he may by the provisions of this Act be
able to enter such appearance cause an appearance to he entered
for the defendant under the powers of this Act and shall at
the expiration of such two calendar months procced to take the

bill
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bill pro confesso and shall accordingly obtain an order for
taking the same pro confesso within six weeks after the period
computed from the expiration of such two calendar months
within which he may be able to take the same pro confesso or in
default of so doing in ecither of such cases the defendant shall
upon application to the Court be entitled to be discharged out of
custody without paying any of the costs of the contempf unless
the Court shall under the power hereinbefore contained sce good
cause to remand and detain the defendant in custody and this
rule shall apply to every defendant in custody before and at the
time of passing of this Act who shall not have entered his
appearance and for whom an appearance shall not have been
entered or shall not have answered the bill and the bill shall not
have been taken pro confesso but the twenty-one days and two
calendar months respectively to be reckoned from the first day of
next term and the other periods to bhe altered accordingly in
computation but nothing in this Act shall prevent any plaintift
from proceeding to take his bill pro confesso according to the
practice existing hefore the passing of this Act where at the time
of passing of this Act his proceedings shall be so far advanced
that the powers of this Act would not enable him to accelerate
the period for taking his bill pro confesso.

14. That where a defendant isin custody for contempt in not answering

and shall be able to put in his answer by borrowing or
obtaining a copy of the bill without taking an office copy of the
bill he shall not be compellable to take any such copy but the
Clerk in Court may (if he think the defendant is of sufficient
ability to pay for an office copy) require him before the answer
is filed to make an affidavit denying his ability in consequence of
poverty to pay for an officc copy of the bill,

15. That when any person shall have been directed by any decree or

order to execute any deed or other instrument or make a surrender
or transfer or to levy a fine or suffer a recovery and shall have
refused or neglected to execute make or transfer or levy or sufler
the same and shall have been committed to prison under process
for such contempt or being confined in prison for any other cause
shall have been charged w th or detainéd under process for such
contempt and shall remain in such prison the Court may upon
motion or petition and upon affidavit that such person has after
the expiration of two calendar months from the time of his being
committed under or charged with or detained under such process
again refuse to execute such deed or instrument or make such
surrender or transfer or levy or suffer such fine or recovery order
or appoint one of the Masters in ordinary orif the act is to be done
out of London then if necessary one of the Masters extraordinary
to execute such deed or other instrument or to made such
swrrender or transfer for and in the name of such person and to
levy such fine or suffer such recovery in his name and to do all
acts necessary to give validity and opcration to such fine or
recovery and to lead or declare the uses thereof and the execution
of the said deed or other instrument and the surrender or
transfer made by the said Master and the fine and recovery
levied or suffered by him shall in all respeets have the same force
and validity as if the same had been executed or made levied
or suffered by the party himself and within ten days after the
execution or making of any such deed or other instrument or
surrender or tr anster or ]evvan’ or suffering such fine or recovery
notice thereof shall be given bv the adverse Solicitor to the pmtv
in whose name the same is executed or made and such party as
soon
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soon as the deed or other instrument or surrender transfer fine
or recovery shall be executed made levied or suffered shall be con-
sidered as having cleared his contempt except as far as regards
the pavment of the costs of the contempt and shall be entitled to
be discharged therefrom under any of the provisions of this Act
applicable %o his case and the Court shall make such ovder as
shall he just touching the payment of the costs of or attending
any such deed surrender instrument transfer fine or recovery.

16. That where a person shall he committed for a contempt in not
delivering to any person or persons or depositing in Court or clse-
where as by any order may be directed books papers or any other
articles or things any scquestrator or sequestrators a])pomtod
under any commission of sequestration shall have the same power
to seize and take such books papers writings or other articles
or things being in the custody or power of ‘the person against
whom  the sequestratlon issues as they would have over his
own property and therenpon such articles or things so scized
and taken shall he dealt with by the Court as shall be just
and after such scizure it shall be lawful for the Court upon
the application of the prisoner or of any other person in the cause
or matter or upon any report to be madc in pursuance of this Act
to make such order for the discharge of the prisoner upon such
terms and if' it shall sce fit making any costs in the cause as to
the Court shall scem proper.

17. That in any other case of a commitment for contempt not herein
specially provided for the Court may upon any such application
as last aloresaid or upon any such report as aforesaid make such
order for the discharge of the prisoner upon any such terms and
making if the Cowrt t shall sce fit any costs in the cause as to the Costs.
Court shall scem proper.

18. That where any person committed for a contempt shall he entitled
to his discharge upon applying to the Court but shall omit to
make such application the Court may upon any such report as
aforesaid compulsorily discharge such person from the contempt
and from custody and pay the costs of the contempt out of any
funds belonging to him over which the Court may have power or
make them costs in the cause as against him or may discharge
him from the contempt but leave him in custody for the costs
which may be cleared if he be insolvent under the provisions
hereinafter contained in that hehalf.

19. That where any party obstinately retains possession of lands or
other rcal property after a writ of execution of a decree or
an order for delivery of posscssion has been duly served and
demand of possession made and upon an affidavit of such service
of the writ of execution and of such demand made thercunder
and a refusal to comply therewith on the part of the person .
against whom the writ issued the party issuing it shall be at
111)01"5) upon an aflidavit of service of the writ of execution and
demand of possession and refusal to obtain the usual ovder of
course for the writ of assistance to issue and that the inter-
mediate writs of attachment and injunction further commanding
the party to deliver possession or any other writ shall he un-
necessary.

20. That in order to relicve persons in prison from the expense of
a Master’s attendance to take affidavits or answers the Lord
High Chancellor do by one or more commission or commissions
under the Great Scal upon or in respect of which no fec shall
be payable nominate and appoint the Warden Keeper or other
Chief Oflicer of every prison within the City of London or the

Bills
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Bills of Mortality and their Deputies to be Master extraordinary
of the ligh Court of Chancery for the purpose of taking and
receiving such affidavits and answers as any person or persons
within any such prison shall he willing or desirous to make
and for no other purpose and the person so taking such aflidavit
or answer shall in respect thercof be entitled to receive a fee
of one shilling and no more and the Court of Exchequer shall
in like manner appoint such persons as aforesaid a Com-
missioner or Commissioners of the said Court for the purposes
aforesaid and no others and with the right to the like fee and no
more and in every case of an answer being sworn in prison a
Clerk of a Master or Baron (as the case may require) shall attend
to take and carry back to and from the prison the answer and
shall in respect thereof be entitled to a fee of three shillings and
10 more.

g;sg‘;zrgfogg Py 16. And be it enacted That the discharge of any prisoner

contempt in non-  adjudicated upon under the authority of an Act passed in the seventh

payment of money - year of His present Majesty’s reign intituled « An Act to amend and

by creditor but sub- consolidate the Laws jfor the relicf of Insolvent Debtors in England”

ject to taxation. . .
or any other Act which may hereafter be passed for the relict of
Insolvent Debtors shall and may extend to all process issuing from
any Court of Equity for any contempt of such Court for non-payment
of money or of costs charges or expenses in any such Court and that
in such case the said discharge shall be deemed to extend to all costs
which such prisoner shall e liable to pay in consequence or by reason
of such contempt or on purging the same and that every discharge so
adJucllcated as aforesaid as to any debt or damages of any ereditor of
such prisoner shall be deemed to extend also to “all costs incurred by
such creditor before the filing of such prisoner’s schedule in any action
or suit brought by such creditor against such prisoner for the purpose
for the recovery of the same and that all persons as to whose demands
for any such costs money or expenses any such persons shall be so
adjudged to be discharged shall be deemed and taken to he creditors
of such prisoner in respect thercof and entitled to the benefits of all
the provisions made for creditors by the said Act or any future Act
subject nevertheless to such ascertaining of the amount of the said
demands as may be had by taxation or otherwise and to such exami-
nation thereof as is in the said last-mentioned Act or as shall be in
any future Act provided in respect of all claim to a dividend of such
insolvent’s estate and cffects.

Zgg:g;;;:g:x:ﬁom 17. And be it further enacted That where the process of
performance of an  contempt is for the non-performance of an act for example the not
act. answering the plaintiff’s hill and the bhill in Equity to which the insol-
vent is a party is taken pro confesso and he has not paid the costs of
. the contempt or the insolvent has fully answered the plaintiff’s hill or
interrogatories or otherwise cleared his contempt except as far as
regards the payment of the costsor it has become in event unnecessary
for him to do the act for the non-performance of which he was com-
mitted or attached the Court of Equityin which the suit is depending
shall npon the application of the party in contempt discharge him
from the same cxcept as to the costs thereof for which he shall remain
in custody and such costs shall be deemed within the provision lastly
hereinbefore contained and he shall be dischargeable therefrom and
from the process of contempt in like manner as if the process of
contempt were for non-payment of money or costs provided that this
order or regulation shall not weaken any of the other powers by this
Act given nor shall any thing herein contained lessen the operation of
the said Act for the relicf of insolvent debtors.
18.
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18. And be it ecnacted That the powers and authoritics given Powers given by
by this Act to the Court of Chancery or to the Lord Chancellor of this Act {"h‘f:,‘(mv
Great Britain shall and may be exercised as well by such Lord Chan- to estend to the
cellor as by (and they are hereby given to) the Lord Keeper or Com- 1o Heber
missioners of the Great Seal of Great Britain for the time-heing and to
the Master of the Rolls and Vice-Chancellor respectively but the
reports of the Warden of the Fleet and of the Masters visiting there
shall be made to the Lord Chancellor Lord Keeper or Lords Commis-
sioners only who alone are to make orders thercupon for discharge or
relief” of prisoners.

19. And be it farther enacted That such of the Rules herein- Certain Rules to bo
hefore directed to he adopted by the Court of Chancery as are numbered jiohie by cont o
from five to twenty both inclusive shall he adopted by the Court of
Exchequer which Court shall for the purposes of this Act draw upon
the suitor’s fund of that Court.

20. And be it further cnacted That the powers and authoritics Powers contained in
contained in such last-mentioned Rules and given by this Act to the jpe st meptioned
Lord Chancellor shall and may be exerecised in like manner by and ave to the Court of

Lxchequer,
hereby given to His Majesty’s Court of Exchequer and may be exer-
cised l)v the said Court or by the Lord Chief Baron thercof hut such
pomo(hcal visits only to be made to the Fleet prison in regard to
prisoners for contcmp( of the said Court as the Tord Chicf Bavon shall
direet and by such Officer or Officers of the Court as he shall nominate.

21. And be it further cnacted That wherever this Act in Rule for the inter-
deseribing or referring to any person or any conveyance transfer Jetition of this
matter or thing uses the word importing the singular nwmber or the
masculine gender only the same shall be understood to include and
shall be apphed to scveral persons as well as one person and females
as well as males and bodies corporate as well as individuals and
several conveyances transfers matters or things respectively as well as
one conveyance transfer matter or thing respectively unless there be
somcthing in the subject or context repugnant to such construction.

ANNO UNDECIMO GEORGIT IV. REGIS. ET ANNO
PRIMO GULIELMI IV. REGIS.

CAT. XL.

An Act for making better provision for the Disposal of the Eseusn Tesravons
| Resmours Act

undisposed of Residues of the Effects of Testators. [16/h Koovren.
July, 1830.]

TTEREAS testators by their wills frequently appoint executors

without making any express disposition of the residuc of
¢ their personal estate And whereas exceutors so appointed become
“ by law entitled to the whole residue of such personal estate and
“ Courts of Equity have so far followed the law as to hold such
¢ exccutors to be entitled to retain such residue for their own use
“ unless it appears to have been their testators intention to exclude
‘ them from the beneficial interest therein in which case they are held
“to be trustees for the person or persons (if any) who would he
¢ entitled to such estate under the Statute of Distributions if the
¢ testator has died intestate And whereas it is desirable that the
¢ Law should be extended in that respeet” Be it therefore enacted by
the King’s Most Excellent Majesty by and with the advice and consent
of the Lords Spirvitual and Tempor al and Commons in this present
Parliament assembled and by the authority of the same That when

31T any

(44



514 No. 8. 5 GUL. IV. 1834.
LEnglish Illusory Appointments Act Adopted, 11 G. 4 &1 W. 4, ¢. 46.

After 1st September any person shall die after the first day of September next after the
L execntors deem- hassing of this Act having by his or her will or any codicil or codicils
persons entitled to  thereto appointed any person or persons to be his or her executor
e e, or executors such executor or exccutors shall be deemed by Courts
3::1003322&?1 other- of Equity to be a trustee or trustees for the person or persons (if
YW any) who would be entitled to the estate under the Statute of Distri-
butions in respect of any residue not expressly disposed of unless it
shall appear by the will or any codicil thereto the person or persons so
appointed executor or executors was or were intended to take such
residue beneficially.

Not to affeet rights 2. Provided also and be it further enacted That nothing herein
of executors where . . . . . ¥
no person entitled to CONtained shall affect or prejudice any right to which any exccutor if
the residue. this Act had not been passed would have been entitled in cases where
there is not any person who would be entitled to the testator’s estate
under the Statute of Distributions in respect of any residue not

expressly disposed of.
3. Provided always and be it further cnacted That nothing
herein contained shall extend to that part of the United Kingdom

called Scotland.

Not to extend to
Scotland.

ANNO UNDECIMO GEORGII IV. REGIS. ET ANNO
PRIMO GULIELMI IV. REGIS.

CAP. XLVIL

Exousu Tuusory  An - Act to alter and amend the Law relating to illusory

APPOINTMENTS ACT

AvorTep. Appointments.  [16¢2 July, 1830.]

113

IIEREAS by deeds wills and other instruments powers are
frequently given to appoint real and personal property
¢ amongst several objects in such manner that none of the objects can
“ be excluded by the donce of the power from a share of such property
““ And whereas appointments in exercise of such powers whereby an
“ unsubstantial illusory or nominal share of the property affected
“ thereby is appointed to or left unappointed to devolve upon any one
“ or more of the objects thereof are invalid in Equity although the
¢ like appointments are good and binding at Law ” Be it therefore
enacted by the King’s Most Excellent Majesty by and with the advice
and consent of the Lords Spiritual and Temporal and Commons
in this present Parliament assembled and by the authority of the
usory appoint-  same That no appointment which from and after the passing of this
;?le]'jﬁfuﬂ;‘lqlgb;gfl;‘: Act shall be made in exercise of any power or authority to appoint
at Law. any property rcal or personal amongst several objects shall be invalid
or impeached in Equity on the ground that an unsubstantial illusory
or nominal share only shall be thereby appointed to or left unappointed
to devolve upon any one or more of the objects of such power but
that every such appointment shall be valid and effectual in Equity as
well as at Law notwithstanding that any one or more of the objects
shall not thereunder or in default of such appointment take more than
an unsubstantial illusory or nominal share of the property subjected
to such power.
Not toaffect any 2. Provided always and be it further cnacted That nothing in
the amount of the  t1iS Act contained shall prcjudice or affect any provision in any deed
share will or other instrument creating any such power as aforesaid which
shall declare the amount of the share or shares from which no object
of the power shall be excluded.

13
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3. Provided also and be it further enacted and declared That
nothing in this Act contained shall be construed deemed or taken at
Law or in EBquity to give any other validity force or cffect to any
appointment than such dppomtment would have had if a substantial
share of the property affected by the power had been thereby appointed
to or left unappointed to devolve upon any object of such power,

ANNO UNDECIMO GEORGIT TIV. REGIS. ET ANNO
PRIMO GULIELMI IV. REGIS.

CAP. XLVII.

An Act for consolidating and amending the Laws for facilitating
the Payment of Debts out of Real Estate. [164h July,
1830.]

HEREAS an Act was passed in the third and fourth yecars of
King William and Queen Mary intituled ¢ An Act for the
relicf of Creditors agaiist j; «andulent Derises” which was made
perpetual hy an Act passed in the sixth and seventh yecars of King
William the Thivd intituled “An Ael for continuing several Laws
therein aentioned” and whereas an Act was passed by the Parlia-
ment of Ireland in the fourth year of Queen Anne intituled ¢ Aw Act
Jor rvelief of Creditors against fraudulent Devises’ and whercas an
Act was passed in the forty-seventh year of His late Majesty King
George the Third intituled “ A Act jor more effectually securing the
Py J)"l(’?lt of Debls of Traders” and whereas it is expedient that the
provisions of the said recited Acts should be enlarged and that the said
recited Acts should be repealed in order that all the provisions relat-
ing to this matter should he consolidated in one Act Be it therefore
enacted by the King’s Most Txcellent Majesty by and with the adviee
and consent of the Lords Spirvitual and Temporal and Commons in
this present Parliament assembled and by the authority of the same
That the said several recited Acts shall be and the same are hereby
repealed but so as not to affect any of the provisions and remedies of
the said Acts or any of them to the benefit of which any persons are
entitled as against any estate or interest in any lands te nements here-
ditaments or other real estate of any person or persons who died before
the passing of this Act.

And whereas it is not veasonable or just that by the prac-
tice or contrivance of any debtors their ereditors should be defrauded
of their just debts and ncvertheless it hath often so happened that
where several persons having by bonds covenants or other specialtics
bound themselves and their heirs and have afterwards died seised in
fee simple of and in manors messuages lands tenements and here-
ditaments or had power or au‘rh(n]tv to dispose of or charge the
same by their wills or testaments have to the defrauding of such their
creditors by their wills or testaments devised the same or disposed
thereof in such manner as such creditors have lost their said debts for
remedying of which and for the maintenance of just and upright
dealing be it therefore further enacted That all wills and testamentary
limitations digpositions or appointments already made by persons now
in being or hereafter to be made by any person or persons whomsoever
of or concerning any manors messuages lands tenements or heredita-
ments or any rent profit term or charge out of the same whereof any
person or persons at the tiine of his her ov their deccase shall be seised
in fee simple in possession reversion or remainder or have power to
dispose of the same by his her or theiv last wills or testaments shall be

deemed

0l5

nor to give any
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appointment than
the same would have
had.

ExNauisn
PAYMENT oF DEBTS
our OF REALTY
Acr AvorTED.

3& 1 W.and M. c.
14,

6&7 W. 1L c. 14,

4 Amnec. 5 (1.)

17 G, IIL c. 74,

Recited Acts re-
pealed.

For remedying
frands committed on
creditors by wills.



06  No. 8. 5° GUL. IV. 1834
English Payment of Debts out of Realty Act, 1L G. 4 &1 W. 4 c. 47.

deemed or taken (only as against such person or persons hodies politic
or corporate and his and their heirs successors cxecutors adminis-
trators and assigns and every of them with whom the person or persons
making any such wills or testaments limitations dispositions or
appointments shall have entered into any hond covenant or other
specialty binding his her or their heirs) to be fraudulent and clearly
absolutely and utterly void frustrate and of none effect any pretence
colour feigned or presumed consideration or any other matter or thing
to the contrary notwithstanding.

Enabling creditors to 3. And fer the means that such creditors may be enabled to

recover upon bonds pocover upon such bonds covenants and other specialties be it
further enacted That in the cases before mentioned every such creditor
shall and may have and maintain his her and their action and actions
of debt or covenant upon the said bonds covenants and specialties
against the heir and heirs at law of such obligor or obligors covenantor
or covenantors and such devisee and devisees or the devisce or devisces
of such first mentioned devisee or devisces jointly by virtue of this
Act and such devisec and devisees shall be liable and chargeable for
a false plea by him or them pleaded in the same manner as any heir
should have Deen for any false plea by him pleaded or for not con-
fessing the lands or tenements to him descended.

If there is no heir 4. And be it further enacted That if in any case there shall not

at law aotion® ™Y he any heir at law against whom jointly with the devisee or devisces

against the devisee. g remedy is hereby given in every such case every creditor to whom
by this Act relief is so given shall and may have and maintain his her
and their action and actions of debt or covenant as the case may be
against such devisee or devisees solely and such devisee or devisces
shall be liable for false plea as aforesaid.

Not to aflcet limita- 5. Provided always and be it further enacted That where there

o npust debs hath Dheen or shall be any limitation or appointment devise or dis-

children, position of or concerning any manors messuages lands tenements or
hereditaments  for the raising or payment of any real and just
debt or debts or any portion or portions sum or sums of money for
any child or children of any person according to or in pursuance of
any marriuge contract or agreement in writing bond fide made before
such marriage the same and every of them shall be in full foree and
the same manors messuages lands tenements and hereditaments shall
and may be holden and enjoyed by every such person or persons his
her and their heirs executors administrators and assigns for whom the
said limitation appointment devise or disposition was “made and by his
her and their trustee or trustees his her and their heirs executors
administrators and assigns for such estate or interest as shall be so
limited or appointed devised or disposed until such debt or debts
portion or portions shall be raised paid and satisfied any thing in this
Act contained to the contrary notwithstanding.

Heir at law to bo 6. And be it further enacted That in all cases where any heir

although he may sell At law shall De liable to pay the debts or perform the covenants of his

patate hofore action - ancestors in regard of any lands tenements or hereditaments descended

M to him and shall sell alien or make over the same before any action

brought or process sued out against him such heir at law shall be
answerable for such debt or debts or covenants in an action or actions
of debt or covenant to the value of the said lands so by him sold
aliened or made over in which eases all creditors shall be preferred as
in actions against executors and administrators and such cxecution
shall be taken out upon any judgment or judgments so obtained
against such heir to the value of the said land as if the same were his
own proper debt or debts saving that the lands tenements and
hereditanments Gond fide alicned before the action brought shall not be
liable to such execution.

7.
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7. Provided always and be it further enacted That where Where an action of

any action of debt or cov renant upon any specialty is brought against ‘}g‘:f,:;';}fﬁ’ﬁl‘ﬁ he
the heir he may plead riens per descent at the time of the original may plead riens per
writ brought or the hill filed against him any thing hercin contained descent.
{0 the contrary notwithstanding and the plaintiff in such action may
reply that he had lands tenements or hereditaments from his ancestor
before the original writ brought or bill filed and it upon the issuc
joined thcrcupon it be found for the plaintiff the jury shall enquire of
the value of the lands tenements or hereditaments so descended and
thereupon judgment shall be given and execution shall be awarded as
aforesaid but if judgment be given against such heir by confession of
the action without confessing the asscts descended or upon demurrer
ot wilil dicit it shall be for the debt and damage without any writ to
inquire of the lands tenements or hercditaments so descended.

8. Provided alwe ays and be it further enacted That all and peyisces to be liable
every the devisce and devisees made liable by this Act shall he liahle the same as heirs at
and chargeable in the same manner as the heir at law by force of this ™
Act notw 1thst‘1ndm<v the lands tenements and hereditaments to him
or them devised shall be aliened before the action brought.

9. And be it further enacted That from and after the passing rraders’ estates
of this Aet where any person being at the time of his death a trader shall b sscts tobe
within the true intent and meaning of the laws relating to bankrupts Courts of Equity.
shall die seised of or entitled to any estate or interest in lands tene-
ments or hereditaments or other real estate which he shall not by
his last will have charged with or devised subject to or for the payment
of his debts and which would be assets for the payment of his debts
duc on any specialty in which the heirs were bound the same shall be
assets to he administered in Courts of Equity for the payment of all
the just debts of such person as well debts due on simple contract as
on speeialty and that the heir or heirs at law deviseo or devisees of
such debtor and the devisee or devisees of such first-mentioned devisce
or devisees shall be liable to all the same suits in Bquity at the suit of
any of the creditors of such debtor whether creditors by simple
contract or by specialty as they ave liable to at the suit ol creditors by
specialty in which the heirs were bound provided always that in the Creditors by
the administration of assets hy Courts of Liquity under and by virtue spocialty to b paid
of this provision all creditors by specialty in which the heirs ave bound
shall be paid the full amount of the debts due to them hefore any of
the ereditors by simple contract or by specialty in which the heirs are
not hound shall be paid any part of their demands.

10. And be it further enacted That from and after the passing Pavol shall not
of this Act where any action suit or other proceeding for the payment i, ? © “5Hmt
of debts or any other purpose shall be commenced or prosccuted by or
against any infant under the age of twenty-one years cither alone or
10%11101' with any other person or persons the parol shall not demur
but such action suit or other proceeding shall be prosecuted and

arvied on in the same manner and as effectually as any action or suit
could Dbefore the passing of this Act be carried on or prosecuted by
or against any infant where according to law the parol did not demur,

11. And be it further enacted That where any suit hath heen teants to make con-
or shall be instituted in any Court of Equity for the payment of any ypvances under order
debts of any person or persons deceased to which their heir or heirs
devisee or devisees may be subject or liable and such Court of Equity
shall decrce the estates liable to such debts or any of them to be sold
for satisfaction of such debt or debts and by reason of the infancy of
any such heir or heirs devisee or devisees an immediate conveyance
thereof cannot as the law at present stands be compelled in every such
case such Court shall dircet and if necessary compel such infant or
infunts to convey such estates so to be sold (by all proper assurances

in
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in the law) to the purchaser or purchasers thereof and in such manner
as the said Court shall think proper and direct and every such infant
shall make such conveyance accordingly and every such conveyance
shall e as valid and effectual to all intents and purposes as it such
person or persons being an infant or infants was or were at the time of
executing the same of the full age of twenty-one years.

Persons having a life 12. And be it further enacted That where any lands tenements

Interest may convey o hereditaments hath been or shall be devised in settlement by any

is ordered to be sold. person or persons whose estate under this Act or by law or by his or
their will or wills shall be liable to the payment of any of his or their
debts and by such devise shall be vested in any person or persons for
life or other limited interest with any remainder limitation or gift
over which may not be vested or may be vested in some person or
persons from whom a conveyance or other assurance of the same
cannot be obtained or by way of exccutory devise and a deerce shall
be made for the sale thereof for the payment of such debts or any of
them it shall be lawful for the Court by whom such deerce shall be
made to direct any such tenant for lifc or other person having a
limited interest or the first executory devisce thereof to convey release
assign surrender or otherwise assure the fee simple or other the whole
interest or interests so to he sold to the purchaser or purchasers or in
such manner as the said Court shall think proper and every such con-
veyance release surrender assignment or other assurance shall be as
effectual as if the person who shall make and exccute the same were
seised or possessed of the fee simple or other whole estate so to be

sold.
Not to repeal Act 13. And be it further enacted That nothing in this Act shall
?flﬁﬁ?g b s aue €Xtend or be deemed or construed to extend to repeal or alter an Act
to bankers. made by the Parliament of Irveland in the thirty-third year of the

reign of King George the Tivst intituled “An Act for the better
“ securing the pal/ment of DBankers Notes and for providing « more
“ cffectual rewedy for lhe security and payment of the Debls due by
“ Bankers”’

ANNO UNDECIMO GEORGII 1V. REGIS. ET ANNO
PRIMO GULIELMI 1V. REGIS.

CAP. LX.

Bausu Tuosrees. Ay At for amending the Laws respecting Conveyances and
'CONVEYANCES Transfers of Estates and Funds vested in Trustees and Mort-
Ac Avorten. gagecs and for cnabling Courts of Equity to give cffect to

their Decrees and Orders in certain cases. [23rd July,

1830.]

HERTEAS an Act was passed in the sixth year of the rcign of

6 Geo. IV. c. T4. Iis late Majesty King George the Fourth intituled « A7 Act
« for consolidating and (l))lC’H(IZNJ z‘hc Laws cmatuzJ to Conveyances

“ and Transfers of Lstates and Funds vested in Trustees who are

« Infants Idiots Lunatics or Trustees of unsound mind 01 who cannot

“ be compelled or refuse lo act and also the Laws relating to Stocks

“ and Securitics belonging to Infants Idiots Lunatics and Persons

“ of unsound mind” And whereas an Act was passed in the Par-

liament of Treland in the second year of the reign of King George the

2 Geo. 1. (L) Tirvst intituled * ALiv Aet to enable Infunts who are seised or possessed
“ of Estates in Fee i Trust or by way of Iortyaye to maoke con-

“ peyances of svch Iistates”  And whereas an Act was passed in the

‘ Parliament
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Parliament of Ireland in the {ifth year of the reign of King George

the Second intituled ¢ An Aect to enable jdwts and Lunaéws wlzo Geo. 1L (L)
“ are seised or possessed of Estales in Fee or for Lives or Terms of

“ Years in Trust or by way of Mortgage to make Conveyances Sur-

“penders or Assignments of ILstates and to prevent delay in Suits in

“ Equily where Trustees are not found” And whereas an Act was

passed in the seventh year of the reign of MHis late Majesty King

George the Fourth intituled * An Act to amend the Laws in force inqgeo. IV. c. 43.
«« Treland relaling g to Conveyances and Transfers of Iistates and Funds

“ vested in Trustees” And whereas it is expedient that the provi-

sions of the said Acts should be consolidated and enlarged  Be it

therefore cnacted by the King’s Most Excellent Majesty by and

with the advice and consent of the Lords Spiritual and Temporal

and Commons in this present Parliament assembled and by the

authority of the same That the said recited Acts shall be and the Recited Actsrepealed
same arc hereby repealed except so far as the same relate to stock cxecht as herein
belonging beneficially to infants or lunaties and also except as to such
procecdings of any deseription under the same Acts respectively as

shall have heen commenced before the passing of this Act and which

may be proceeded in according to the provisions of the said recited

Acts respectively or according to the provisions of this Act as shall be

thought expedient Provided always that the several Acts repealed by

the said first-recited Act shall not be revived.

2. “And inasmuch as in order to avoid unnecessary repetition Rales for the inter-
« cortain words are used in this Act as describing subjects some of Pretation of this Act.
¢ which according to their usual sense such words would not embraee’”
for the understanding of the sense attached to them in this Act Be
it farther enacted That the provisions of this Act shall extend to
and include the several other estates and persons matters and things
hereinafter mentioned (that is to say) those relating to land to any
manor messuage tenement hereditament or real property of whatever
tenure and to property of cvery deseription transferable otherwise
than in books kept by any company or society or any share thereof
or interest therein those relating to stock to any fund annuity or
security transferable in books kept by any company or society estab-
lished or to be established or to any money payable for the discharge
or redemption thereof or any share or interest therein those relatmﬂ'
to dividends to interest or other annual produce those relating to a
conveyance to any fine recovery relecase surrender assignment or other
assurance including all acts deeds and things necessary for making
and perfecting the same those relating to a transfer to any assignment
payment or other disposition those relating to a lunatic to any idiot or
person of unsound mind or incapable of managing his affairs those
relating to an heir to any devisce or other real representative by the
common law or by custom or otherwise and those relating to an
executor to any administrator or other personal representative unless
there be something in the subject or context repugnant to such con-
struction and whenever this Act in describing or referring to any
trustee or other person or any trust land conveyance matter or thing
uses the word importing the singular number or the masculine (rendcr
only the same shall be under stood to include and shall he apphcd to
several persons as well as one person and females as well as males and
bodies corporate as well as individuals and several trust lands stocks
conveyances matters or things respectively as well as one trust land
stoek conveyance matter ov thmn respectively unless there be some-
thing in the subjeet or context 10pu(>*n(mt to such construction.

3. And he it further enacted That where any person seised or Where trustees or
possessed of any land upon any trust or by way of mortgage shall he morfsasoes of land "
lunatic it shall be lawful for the committce of the estate of such Chancellor may

person
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direct the committees person. by the direction of the Lord Chancellor of Great Britain

22533: pasons o heing intrusted by virtue of the King’s Sign Manual with the care
and commitment of the custody of the persons and estates of
persons found idiot lunatic or of unsound mind to convey such
land in the place of such trustec or mortgagee to such person and
in such manner as the said Lord Chancellor shall think proper and
every such conveyance shall be as cffectual as if the trustee or mort-
gagee being lunatic had been of sane mind memory and under-
standing and had made and exccuted the same.

or may direct the 4. And be it further enacted That where any stock shall he
e et standing in the name of any person who shall be a lunaticas a trustee
stocks or funds or cxecutor alone or jointly with any other person or shall continue to

standing in t} S .
I i trostee  be standing in the name of a deceased person whose executor shall be

and reccive the divi- Junatic or shall be otherwise vested in or transferable by any person -
dends. . s .
who shall be lunatic for the benefit of some other person it shall be
lawful for the Lord Chancellor intrusted as aforesaid to direet the
committee of the estate of any such lunatic to transfer or join in
transferring such stock to or into the name of such person and m such
manner as the said Lord Chancellor shall think proper and also to
order such person appointed as aforesaid to receive and pay over or
join in receiving and paying over the dividends of such stock in such
manner as the said Lord Chancellor shall direct and every such
transfer receipt and payment shall be as effectual as if the person
being lunatic had been of sane mind memory and understanding and
had transferred received and paid or joined in transferring receiving
and paying such stock or dividends.
Tord Chancellor 5. And be it further enacted That where any such person as
:f:;rﬁpip':fiigiﬂt::;{sml aforesaid being lunatic shall not have been found such by inquisition
to convey or transfer. 16 shall be lawful for the Lord Chancellor intrusted as aforesaid to
direct any person whom the said Lord Chancellor may think proper
to appoint for that purpose in the place of such last-mentioned lunatic
to convey or join in conveying such land or to transfer or join in
transferring such stock and receive and pay over the dividends thereof
as hereinbefore is mentioned and every such conveyance transfer
receipt or payment shall be as effectual as if the said person
being lunatic had been of sanc mind memory and understanding and
had made done or cxecuted the same but where any sum of moncy
shall be payable to such lunatic no such last-mentioned order shall he
made if such sum of money shall exceed seven hundred pounds and
where any sum not exceeding seven hundred pounds shall he payable
to such lunatic and any such order shall he made the Lord Chancellor
intrusted as aforesaid shall direct to whom and in what manner the
money so payable shall be paid and every payment made in pursuance
of such direction shall effectually discharge the person paying the
same from the money which he shall so pay.
Infant trustees or 6. And be it further enacted That where any person scised or
;‘(‘)‘:;‘Lﬁ’ggﬁg“c;r‘l“vey py Possessed of any land upon any trust or by way of mortgage shall be
the direction of the” under the age of twenty-one years it shall be lawful for such infant
Courtof Chancery. 1y the direction of the Court of Chancery to convey the same to such
person and in such manner as the said Court shall think proper and
every such conveyance shall he as effectual as if the infant trustee or
mortgagee had been at the time of making or executing the same of
the age of twenty-one years.
Infant trustecs or 7. And be it further enacted That where any person seised or
mortgazees of land . Y . _
within the juris-  pOssessed upon any trust or by way of mortgage of any land situated
diction of the Courts within the Duchy of Lancaster or the Counties Talatine Qt Chester
Durham and Wales, Liancaster and Durham respectively or the Principality of Wales shall
be under the age of twenty-one years it shall be lawful for such infant
by the direction of the Court of the Duchy Chamber of Lancaster the
Court
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Court of Exchequer in the County Palatine of Chester the Court of
Chancery in the County Palatine of Lancaster the Court of Chancery
in the County Palatine of Durham and the several Courts of Great
Session in Wales respectively as to premises within the jurisdiction of
the same Courts respectively to convey such lands to such person and
in such manner as the said Courts respectively shall think proper in
like manner as such infant is hereinbefore empowered to convey the
same by the dirvection of the Court of Chancery.

8. And be it further enacted That where any person seised of When trustees of
any land upon any trust shall be out of the jurisdiction of or not jf it teont
amenable to the process of the Court of Chancery or it shall be un- it is icertain
certain where therc were several trustees which of them was the Jpcther they ,}]’Zy be
survivor or it shall he uncertain whether the trustee last known to the heir the Court of
have been seised as aforesaid be living or dead or if known to be dead Sg‘,‘:,‘;‘f‘ge;;‘(}z o
it shall not be known who is his heir or if any trustee seised as convey.
aforesaid or the heir of any such trustee shall neglect or refuse to
convey such land for the space of twenty-eight days next after a
proper deed for making such conveyance shall have been tendered
for his execution by or by an agent duly authorized by any person
entitled to require the same then and in every or any such case it
shall be lawful for the said Court of Chancery to direct any person
whom such Court may think proper to appoint for that purpose in
the place of the trustee or heir to convey such land to such person
and in such manner as the said Court shall think proper and every
such conveyance shall be as effectual as if the trustees seised as afore-
said or his heir had made and executed the same.

9. And be it further enacted That where any person possessed When trustees of
of any land for any term of years upon any trust shall be out of the 1;1?;‘;"2{1353;‘,‘:3,3‘ ¢
Jurisdiction of or not amenable to the process of the Court of tion &e
Chancery or it shall be uncertain whether the trustee last known to
have been possessed as aforesaid be living or dead or it any trustec
possessed as aforesaid or the executor of any such trustee shall neglect
or refuse to assign or surrender such land for the space of twenty-
cight days next after a proper deed for making such assignment or
surrender shall have been tendered for his execution by or by an
agent duly authorized by any person entitled to require the same then
and in every or any such case it shall be lawful for the said Court of
Chancery to direct any person whom such Court may think proper to
appoint for that purpose in the place of the trustec or executor to
assign or surrender such land to such person and in such manner as
the Court shall think proper and every such assignment or surrender
shall be as effectual as if the trustee possessed as aforesaid or his
exccutor had made and executed the same.

10. And be it further enacted that where any person in whose Transfer of stocks or
name as a trustee or cxccutor (either alone or together with the name ™4
of any other person) or in the name of whose testator (whether as
a trustee or beneficially) any stock shall be standing or any other per-
son who shall otherwise have power to transfer or join with any other
person in transferring any stock to which some other person shall be
beneficially entitled shall be out of the jurisdiction of or not amenable
to the process of the Court of Chancery or it shall be uncertain
whether such person be living or dead or if any such trustee or
executor or other person shall neglect or refuse to transfer such stock
or receive and pay over the dividends thereof to the person entitled
thereto or to any part thereof respectively or as he shall direet for the
space of thirty-one days next after a request in writing for that purpose
shall have been made to any such trustee or executor or other person
by the person entitled as aforesaid then and in every or any such case
it shall be lawful for the Court of Chancery to direct such person as

3U the
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the said Court shall think proper to appoint for that purpose in the
place of such trustee or executor or other person to transter or join in
transferring such stock to or into the name of such person and in
such manner as such Court shall direct and also to order any person
appointed as aforesaid to receive and pay over or join in receiving and
paying over the dividends of such stock in such manner as the said
Court shall direct and every such transfer reccipt and payment shall
be as effectual as if the said trustece or executor or other person had
transferred or joined in transferring such stock or had received and
paid or joined in receiving and paying the said dividends.

11. And be it further enacted That every direction or order to
be made in pursuance of this Aet by the Lord Chancellor intrusted
as aforesaid or by the Court of Chancery or by any other Court
hercinbefore mentioned shall be signified by an order to be made in
any cause depending in such Court re spectively or upon petition in the
lunacy or matter and such person azs hereinafter is mentioned shall
be the petitioner whether such person be or be not under any legal
disability (that is to say) if the same shall relate to a conveyance
transfer receipt or payment to or in such manner as may be directed
by any person beneficially entitled then upon the petition of the
person or some or one of the persons heneficially entitled to the land
stock or dividends to be conveycd transferred received or paid
and if the same shall relate to a conveyance in order to vest any land
or stock in a new trustee duly appointed by virtue of some power
or authority in some instrument creating or declaring the trusts
of such land or stock or by the Court of Ch‘lncery cither alone or
together with any contmu]ng trustee then upon the petition either of
the trustee or some or one of the trustees in whom the same shall be
proposed to be vested or of any person having an interest therein and
if the same shall relate to the conveyance of an estate in mortgage
then upon the petition of the person or some or onc of the persons
entitled to the equity of redemption thereof or of the person or some
or one of the persons entitled to the monies thereby secured or the
guardian or committee or some or one of the guardians or com-
mittees of the person entitled to such monies if' an infant or lunatic.

12. Provided always nevertheless and be it further cnacted
That where on account of the length of time which shall have elapsed
since the creation or last declaration of a trust the title of the person
claiming a conveyance or transfer may appear to require deliberate
investigation in the presence of all parties interested in order to
prevent the vesting of the legal estate in a person who may not really
be entitled to the henefit thercof or it under other circumstances it
shall appear to the Lord Chancellor intrusted as aforesaid or the Court
of Chancery or any other Court hereinhefore mentioned not proper to
malke an order upon petition it shall be lawful for such Lord Chancellor
or any such Court to direct a bill to be filed to establish the right of
the party seeking the conveyance or transfer and upon the establish-
ment by a deeres of such right by the same decree or any order in the
cause or in the lunacy or both to direct a conveyance or “transter to be
made according to the intent of this Act.

13. And be it further cnacted That any committee infant or
other person directed by virtue of this Act to make or join in making
any conveyance ov transfer or receipt or payment shall and may ho
compelled bv the order to he obtained as hercinbefore is mentioned to
make and exceute the same in like manner as trustees of full age and
of sane mind memory and understanding arve compellable to convey
transfer or receive and pay over the trust estates or funds vested in
them respectively.

14,
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1+. And be it further enacted That where the person or any of Mortgage money
the persons to whom any moncey shall be pavable in or towards the :"fl{)’:';,’:',ﬁ fo nfints
redemption or discharge of any mortgage or incumbrance of which a bank or as the Court
release or conveyance shall he obtained under the powers of this Act ol direct
shall be an infant it shall be lawful for the person by whom such
money shall be payable to pay the same into the Bank of Ingland in
the name and with the privity of the Accountant General of the Court
of Chancery or of the Court of Iixchequer to be placed to his account
in trust in any cause then depending in the said Cowrt conecerning such
money or i’ there shall e no such cause to the credit of such infant
subject to the order and disposition of the said Court respectively or
to such person or persons or in such other manner as the said Court
respeetively shall direct and the said Cowrt shall and is herchy
empowered to order any money which shall so be paid into Court to
be invested in the public funds and to order distribution thercol or
payment of the dividends thereof as to the said Court shall seem
reasonable and every cashier of the Bank of England who shall
rececive any such money is hereby required to give to the person paying
the same a veceipt for such money and such receipt shall be an eftectual
discharge for the money therein respectively expressed to have been
received.

15. And be it further enacted That every person being in other Act to extend to
respeets within the meaning of this Aet shall be and be decmed Fstes l‘,‘.’}',:ﬁ,‘;‘;
to be a trustee within the meaning of this Act notwithstanding he duty to perform.
may have some beneficial estate or interest in the same subjeet or may
have some duty as trustee to perform but in every such case and in
every case of a mortgagee (not being a naked trustee) it shall be in
the discretion of the said Lord Chancellor intrusted as aforesaid or the
said Court of Chancery i’ under the circumstances it shall secem requi-
sitc to direct a bill to be filed to establish the right of the party
secking the conveyance or transfer and not to make the order for such
conveyancee or transfer unless by the decree to be made in such cause
or until after such deeree shall have heen made.

16. And be it further enacted That where any land shall have Representatives of
heen contracted to be sold and the vendor or any of “the vendors shall Yeulors tobe trastecs
have departed this life cither having received the purchase money for adecree for specific
the same or some part thercol or not having received any part thereof hersons i whose
and a speeific performance of such contract either wholly or as far as nunes purchascs are
the same remains to be excented or asfar as the same by reason of the trustees.
infancy can be executed shall have been decreed by the Court of
Chancery in the life time of such vendor or after his decease and
where one person shall have purchased an estate in the name of another
but the nominal purchaser shall on the face ot the conveyance appear
to be the real purchaser and there shall be no declaration of trust from
him and a deerce of the said Cowrt cither hefore or after the death of
such nominal purchaser shall have deelared such nominal purchaser to
he a trustee for the real purchaser then and in every such case the heir
of such vendor or such nominal purchaser or his heir in whom the
premises shall he vested shall be and be deemed to he a trustee for
the purchaser within the meaning of this Act.

17. And be it further enacted That where any land shall have Tenants for life &e.
heen contracted to be sold and the vendor or any of the vendors shall 0fgjtates fevised in
have departed this life having devised the same in settlement so as to tracted to be sold

) . Sy .. . . may be dirceted to
be vested in any person for life or other limited interest with any convey after a decres
remainder limitation or gift over which may not be vested or may be for specifie per-
vested in some person from whom a conveyance of the same cannot he e
obtained or by way of executory devise and a specific performance of
such contract either wholly or so far as the same remained to he
exceuted shall have heen decerced by the Court of Chiancery it shall be

lawlul
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lawful for the Court by whom such decree shall be made by the same
or any other decree or any decretal order or upon petition in the cause
to direct any such tenant for life or other person having a limited
interest or the first executory devisee thereof to convey the fee simple
or other the whole estate contracted to be sold to the purchaser or in
such manner as the said Court shall think proper and every such
conveyance shall be as effectual as if the person who shall make the
same were seiscd of the fee simple or other the whole estate contracted
to be sold.

18. And be it further enacted That the several provisions
hereinbefore contained shall extend to every other case of a construc-
tive trust or trust arising or resulting by implication of law but in
every such case where the alleged trustce has or claims a beneficial
interest adversely to the party seeking a conveyance or transfer no
order shall be made for the execution of a conveyance or transfer by
such alleged trustee until after it has been declared by the Court of
Chancery in a suit regularly instituted in such Court that such person
is a trustee for the person so sccking a conveyance or transfer but
this Act shall not extend to cases upon partition or cases arising out
of the doctrine of election in Equity or to a vendor cxcept in any
case hereinbefore expressly provided for.

19. And be it further enacted That where any feme covert

trustecs to be deemed would be a trustee mortgagee heir or executor within the provisions

trustees within the
Act.
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of this Act if she were an infant or lunatic or out of the jurisdiction
or not amenable to the process of the Court of Chancery or Exchequer
or had refused or neglected as aforesaid to execute or make such con-
veyance transfer receipt or payment as hereinbefore is mentioned and
the concurrence of her husband shall be necessary in any conveyance
transfer receipt or payment which ought to be made or executed by
her as such trustee mortgagee heir or executor then and in any such
case such husband whether under any disability or not shall be and
be deemed to be a trustee within the meaning of this Act.

20. And be it further enacted That the provisions hereinbefore
contained for obtaining conveyances from any person being lunatic
shall extend to and include all persons being lunatic who by force of
any Law for payment of debts out of real estate would or hereafter
may be compellable to convey any land if of sound mind.

21. And be it further enacted That the provisions hereinbefore
contained shall extend and be construed to extend to all cases of
petitions in which the Lord Chancellor intrusted as aforesaid or the
Court of Chancery or any of the Judges thereof is by Law authorized
and empowered to grant relief and make summary orders without
suit either in matters of charity or relative to or for the better security
or for the application receipt payment or transfer of any of the funds
thercof or in matters relative to any Benefit or Friendly Societies or
for the better security or for the application receipt payment or transfer
of any of the funds thereof.

22. ““ And whereas cases may occur upon applications by
“ petition under this Act for a conveyance or transfer where the
“ recent creation or declaration of the trust or other circumstances
“ may render it safe and expedient for the Lord Chancellor intrusted
¢ as aforesaid or the Court of Chancery (as the case may require) to
¢ direct by an order upon such petition a conveyance or transfer to
 be made to a new trustee or trustees without compelling the parties
“ seeking such appointment to file a bill for that purpose although
¢ there is no power in any deed or instrument creating or declaring
 the trusts of such land or stock to appoint new trustees” Be it
thercfore further enacted That in any such case it shall be lawful
for the Lord Chancellor intrusted as aforesaid or the said Court of

Chancery
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Chancery to appoint any person to be a new trustee by an order
to he made on a petition to be presented for a conveyance or transfer
under this Act after hearing all such parties as the said Court shall
think necessary and thercupon a conveyance or transfer shall and
may be made and exccuted according to the provisions hereinbefore
contained to or so as to vest such land or stock in such new trustee
cither alone or jointly with any surviving or continuing trustec as
effectually and in the same manner as if such new trustee had been
appointed under a power in any instrument creating or declaring the
trusts of such land or stock or in a suit regularly instituted.

23. And be it further cnacted That where all the persons in
whom any land may have been vested in trust for any charity or
charitable or public purpose shall be dead it shall be lawful for the
lourt of Chancery on the petition of the persons or body administering
such charity or superintending such public purpose or of any person
on behalf thereof to direct any Master or other Officer of the said
Court to cause two successive advertisements to be inserted in the
London Gazette and in one or more of the newspapers circulated in the
county city or place where such land shall be situated giving notice
that the representative of the last surviving trustee do within twenty-
cight days appear or give notice of his title to such Master or other
Officer and prove his pedigree or other title as trustee and if no person
shall appear to give such notice within such twenty-cight days or the
person who may appear or give such notice shall not within thlrh -one
days after such appearance or notice prove his title to the satisfaction
ol such Master or other Officer then and in such case it shall be lawful
for the said Court to appoint any new trustecs for such charity or
charitable or public purpose and such land may be conveyed to such
new trustees by any person whom the said Court respectively may
dircet for that purpose by virtue of the provisions in this Act without
the necessity of any deeree.

929

Court of Chancery
cmpowered to ap-
point new trustces
of charities.

21. And be it further enacted That where in any suit com- Mannerof proceeding
menced or to be commenced in the Court of Chancery it shall be madc YWhere trustees

defendants in Equity

to appear to the Court by affidavit that diligent search and enquiry cannot be found.

has been made after any person made a defendant who is only a trus-
tee to serve him with the process of the Court and that he cannot be
found it shall be lawful for the said Court to hear and determine such
cause and to make such absolute decree therein against every person
who shall appear to them to be only a trustee and “hot otherwise con-
cerned in interest in the matter in question in such and the same
manner as if such trustee had been duly served with the process of
the Court and had appeared and filed his answer thereto and had also
appeared by his Counsel and Clerk at the hearing of such cause Pro-
vided always That no such decree shall bind affect or anywise preju-
dice any person against whom the same shall be made without service
of process upon him as aforesaid his heirs exccutors or administrators
for or in respect of any estate right or interest which such person
shall have at the time of making such decree for his own usc or
benefit or otherwise than as a trustee as aforcesaid.

25. And Dbe it tarther cnacted That the Lord Chancellor
intrusted as aforesaid and the Court of Chancery may order the costs
and expenses of and relating to the petitions orders directions con-

veyances and transfers to be made in pursuance of this Act or any of

them to be paid and raised out of or from the land or stock or the
rents or dividends in respeet of which the same respectively shall be
made or in such other manner as the said Lord Chancellor or Court
shall think proper.
26. And be it further enacted That the powers and authorities
given by this Act to the Lord Chancellor of Great Britain intrusted
as

Proviso.

Costs may bedirected
o be paid.

Powers given to the
Lord Chancellor of
Great Britain
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as aforesaid shall extend to all land and stock within any of the
Dominions Plantations and Colonies belonging to His Majesty (except
Scotland and Ireland).

which may be 27. And be it further enacted That the powers and authorities
exercised by the Lord

Chancellorof Ireland. given by this Act to the Lord Chancellor of Great Britain intrusted
as aforesaid shall and may be exercised in like manner by and are
hereby given to the Lord Chancellor of Ireland intrusted as aforesaid
with respeet to all land and stock in Ireland.

Powers given to the 28. And be it further enacted That the powers and authoritics
Lord Chancellor to

extend to the Lord  given Dy this Act to the Lord Chancellor of Great Britain intrusted
:I‘n‘;sf:g;é‘l';d Oom- 45 aforesaid shall and may be exercised in like manner by and ave
hereby given to the Lord Ixoeper or Commissioners of the Great Seal
of Great Britain for the time- being intrusted as aforesaid and the
powers and authorities given by this Act to the Lord Chancellor of
Ireland intrusted as aforesaid shall and may he exercised in like
manner by and are hereby given to the Lord Keeper or Commissioners
of the Great Seal of Ireland for the time-being intrusted as aforesaid.

Powers gizen o the 29. And be it further enacted That the powers and authoritics
in England Y given by this Act to the Comrt of Chancery in England shall extend

to all land and stock within any of the ])omnuons Plantations and
Colonies belonging to His Majesty (except Scotland).

which may be excr- 30. And be it further enacted That the powers and authorities
cised by the Court of . . . <.
Exchequer. given by this Act to the Court of Chancery and the provisions con-

tained in this Act relating to the said Court shall and may be exercised
in like manner by and are hereby given and extended to the Court of
Exchequer.
Powers given to 31. And be it further enacted That the powers and authoritics
g‘;‘;’ﬁfﬁ‘ﬁgggﬁ‘é“ given by this Act to the Courts of Chancery and HExchequer in
by the same Courts  England and the provisions contained in this Act relating to the same
in Ireland, Courts shall and may be excercised in like manner and are hereby
given and extended 1o the several Courts of Chancery and Exchequer
in Ireland with respect to all land and stock in Ireland.
Who shall be named 52. Provided always and he it further enacted That in all cases
in the gfrdﬁlefifuéhc in which orders shall he made in pursuance of this Act for the transfer
transfers. of stock the person to he named in such order for making such
transfer shall either he the committee of the estate of the person being
lunatic in whose place such transfer shall be made or a co-trustee or
co-exceutor of the person in whose place such person shall be dirveeted
to transfer or some oflicer of the company or socicty in whose books
the same respeetively shall he directed to e made and where such
transfer shall be directed to be made in books kept by the Governor
and Company of the Bank of England such officer shall he the
Secretary or Deputy Sceretary or Accountant General for the time-
being of the said Governor and Company or his Deputy.

Act to be an in- 33. And Dbe it further cnacted That this Act shall be and is
demnity to the bank Japelyy declared to be a full and complete indemnity and discharge to
and other companics.
the Governor and Company of the Bank of Engl ind and all other
companies and societies and their officers and servants for all acts
and things done or permitted to be done pursuant theveto and that
such acts and things shall not be questioned ov impeached in any
Court of Law or Lqmt) to their prejudice or detriment.

ANNO
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CAD. LXV.

An Act for consolidating and amending the Law relating to Ecuse Proresry

oF PERSON UNDER

Property belonging to Infants IFemes Coverts Idiots bisamer Acr
Lunatics and Persons of unsound mind.  [23rd July,1830.]  Avorm

ITEREBAS an Act was passed in the ninth year of the reign
of King George the Fivst intituled “ An Act lo enable Lor s 9 Geo. T. . 2.
“of Manors more easily lo recover their Fines and to exempt Infants
“and I'emes Covert from forfeitures of their Copyhold Iistates in
“ particular cases” And whereas an Act was passed in the twenty-
ninth year of the reign of King Gceorge the Second intituled ¢ . 29 Geo. Il e. 3t
“ Act ‘to enable Ifgf(uzts Lunatics mzd Lemes Covert to surrender
 Leases in order to renew the same’ And whercas an Act was passed
in the cleventh year of the rcign of King George the Third intituled
“ Au Aet lo enable Lunatics entitled (o rencw Leases their Guardians 11 Geo. IIL c. 20.
“ and C omanitlees to accept of surrenders of old Leases and grant new
“ones” And whereas an Act was passed in the Parliament of Ireland
in the cleventh year of the reign of Queen Anne intituled A2 11 Anne (I)c.
et to enalble Guardions «ud  others to renew Leases jor Lives”
And whereas an Aet was passed in the forty-third year of the reign
of King Gceorge the Third intituled < A Act to authorize the Sale 43 Geo. 111, ¢. 75
“or Mor [{}(({/(f of the Lstates of Persons found Lunatic by Lnquisition
“du Iingland or Ireland respectively and the granting of Leases of
“the sume”  And whereas an Act was passed in the forty-seventh
year of the reign of King George the Third intituled  An Act coi- 47 oo 111, <.
“ cerning COMmon Recoveries .suﬁm'e(l in Copyhold or customary Courts
“ gy Attorney’  And whereas an Act was passed in the fifty-ninth
year of the reign of King George the Third intituled  An Act con- 59 Geo. T11. c. 80.
“ecerning common Recoveries to be suffered by Attorney in Courts of
“ duncient Demesne and to explain an Act of Ilis present Majesty
“gpelative to the Sale or Mortgaging of Istates of Lunatics” And
whereas an Act was passed in the sixth year of the reign of Ilis late
Majesty King George the Fourth intituled ¢ dw Act for consolidating ¢ ceo. 1v. e. 4.
“and amending the Laws relating to Conveyances and Transfers of
«“ Estates and Funds vested in Trustees who are Infunts Idiots Luna-
“lics or Trustees of unsound mind or who cannot be compelled or
“pefuse to act and also the Laws relating to Stocks and Securities
“ delonging to Infants Idiots Lunatics and Persons of wisound inind’”
And whercas an Act was passed in the ninth year of the reign of Iis
said late Majesty intituled ¢ An det for extending the Acts passed in 9 Geo.1V. c. 78,
“the forly-third and fifty-uinth years of the reign of Ilis late Majesly
“ King George the Third jfor the Sale and Mortgage of Iistates of
¢ Persons found Lunatics by Inquisition taken in England and Ireland
s0 as to aulhorize sueh Sale and Iorlg lgage for other purposes and for
rendering duquisitions or Commnissions of Lunacy taken in Lngland
available in Ireland and like Tnquisitions taken in Irelund available
“in Lugland”  And whereas it is expedient the provisions of the
said Acts should be consolidated and amended Be it therefore enacted
by the King’s Most Dxcellent Majesty by and with the advice and
consent of the Lords Spiritual and Temporal and Commons in this
present Parliament assembled and by the authority of the same That KCU{P;} (\mf’f}(}
the said recited Acts of the eleventh vear of the reign of Queen Anne Geo 1L 1"1““4‘ and
the ninth year of the re ign of King Geor ge the First the tw enty-ninth 29 Geo, 1L 9 Geo.
year of the vei anof lxlnn' Greorge thc bucond the cleventh imty -third ¢ Geo. 1V. as relates
forty-seventh and hity-nmth years of the reign of King George tllle
Third
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Third and the ninth yvear of the reign of His late Majesty King George
the Fourth and also the said recited Act of the sixth vear of the reign
of His present Majesty so far as the said last- mentioned Act relates to
stocks funds annuities and securities belonging beneficially to persons
being infants idiots lunaties or of unsound ‘mind shall be and the same
are hercby repealed (except as to such procecdings under the same as
shall have been commenced before the passing of this Act and which
may be procecded in according to the provisions of the said recited Acts
respectively or according to the provisions of this Act as shall be
thought expedient) Provided always That the several Acts repealed
by the said last recited Act shall not be revived.
¢ And inasmuch as in order to avoid unnccessary repetition

¢ certain words are used in this Act as describing subjects some of
“ which according to their usual sense such words would not embrace’”
For the understandmg of the sense attached to them in this Act be it
further enacted That the provisions of this Act shall extend and be
understood to extend to and include the several other cstates persons
matters and things hereinafter mentioned (that is to say) those
relating to land to any manor messuage tenement hereditament or
real propert\ of whatsoever tenure and to property of every description
transferable otherwise than in books kept by any company or society
or any share thereof or charge thereon or estate or interest therein
those relating to stock to any fund annuity or security transferable
in books ]\OI)t by any company or society or to any money payable
for the discharge or redemption thereof or any share or interest therein
those relating to dividends to interest or other annual produce
those relating to the Bank of England to the East India Company
South Sea Company or any other company or society established
or to be established those rclating to a conveyance to any release
surrender assignment or other assurance including all acts deeds
and things necessary for making and perfecting the same those
relating to a transfer to any assignment payment or other disposition
and those relating to a lunatic to any idiot or person of unsound mind
or incapable of managing his affairs unless there be something in the
subject or context repugnant to such construction and whenever this
Act in describing or referring to any person or any land stock convey-
ance lease recovery matter or thing uses the word importing the
singular number or the masculine O‘ondor only the same shall be
understood to include and shall be apphod to several persons as well
as one person and females as well as males and bodies corporate as
well as individuals and several lands stocks conveyances leases
recoveries matters or things as well as one land stock conveyance
lease recovery matter or thing respectively unless there be something
in the subject or context repugnant to such construction.

3. And be it further enacted That from and after the passing

Infants femes covert of this Act where any person being under the age of twenty-one

and lunatics may be

admitted to copyhold YCATS OF being a feme covert or lunatl(' is or shall be entitled by

estates by their
guardian committee
or attorney.

descent or swrrender to the use of a last will or otherwise to he
admitted tenant of any copyhold lands such person in his or her
own proper person or being a feme covert by her attorney or
being an infant by his guardian or attorney as the case may
require or being a lunatic by the committee of his estate shall come
to and appear ‘at one of the three next Courts which shall be kept
(for the keeping whereof the usual notice shall be given) for the
manor whereof such land shall be parcel and shall there offer himself
or herself to the lord or his steward to be admitted tenant to the said
land to make which appearance and to take which admittance in behalf
of such infant or lunatic or feme covert such guardian committee or
attorney shall be and is hercby respectively authorized and required.
4,
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4. And be it further enactcd That it shall 1)0 lawful for any remes covert infants
feme covert or for any infant who shall have no guardian and she and fe. may appoint
he is hereby empowered by writing under her or his hand and scal purpose.
respectively to appoint an attorney or attornics on her or his behalf
for the purpose of appearing and taking such admittance as aforesaid.

5. And be it further enacted That in default of suel appearance In default of appear-
of any infant feme covert or lunatic in his or her own person or by his g;;ﬁﬁi‘f}ﬁ‘fm’ﬂﬁiy
or her guardian committee or attorney in that hehalf and of dcccptancc
of such admittance as aforesaid it shall be lawful fov the lord of every
such manor or his steward after such three several Courts have heen
duly holden for such manor and proclamation in such several Courts
been regularly made to appoint at any subsequent Court to be
holden for such manor any fit person to he attorney for every
such infant feme covert or lunatic for that purpose only and by such
attorney to admit every such infant feme covert or lunatie to the said
land acu)rdmn‘ to such estate as such infant feme covert or lunatic
shall he l(wallv entitled to therein and upon every such admittance to
impose and sef such fine as might have heen lmallv imposed and set if
such infant had been of full age or if such feme covert had heen sole
and unm‘u*ned and if such lunatic had been of sane mind.

And be it further enacted That upon every such admittance Fines—in what
of any 1nf‘m‘r feme covert or lunatic as aforesaid the fine imposed manner demandable.
and st thereupon shall and may be demanded by the bailiff or agent
of the lord of such manor by a note in writing blg’ned by the Jord of
such manor or by his steward to be left w ith the ﬂ'uardnn of such
infant or such infant if he have no guardian or with “such feme covert
or her husband or with the committee of the estate of such lunatic or
with the tenant or occupicr of the land to which such infant feme
covert or lunatic shall have been admitted as aforesaid and it the fine If Té“:np‘l“l;‘tfl the
so imposed and set he not paid or tendered to such lord or his steward yeceive the profits of
within three months after such demand made then it shall be Jawfual the copybold till ho
for the lord of such manor to enter into and upon the copyhold land
to which any such infant feme covert or lunatic shall be so admitted
and to hold and enjoy the same and to receive the rents issues and
profits thereof hut without liberty to fell any timber standing thereon
for so long time only and until ])V such rents issues and prohts such
lord shall he fully paid and satislied such fine together with all
reasonable costs and charges which such lord shall have been put
unto in levying and raising the same and in obtaining the possession
of such copyhold land although such infant feme covert or lunatic
shall happen to dic before such fine and fines and the costs and charges
aforesaid shall be raised and collected of all which rents issues and Tl’;llsrd to account
profits so to be received by such lord of such manor or his steward ™
bailifl’ or servant upon the occasion aforesaid such lord shall yearly
and every year upon demand to be made by the person who shall be
entitled to the surplus of the said rents and profits over and above
what will pay and satisfy such fine and costs and charges or by the
person who shall be then entitled to such copyhold land give and
render a just and true account and shall pay the same surplus if any
to such person as shall he entitled to the same.

7. And be it further enacted That as soon as such fine and the and to deliver up
. . possession upon satis-

costs charges and expenses aforesaid shall be fully paid and satisfied faction of the fines.
or if after such seizure and entry of and upon such copyhold land for
the purposes aforesaid such fine and the costs and charges aforesaid
shall be lawfully tendered and offered to be paid and satisfied to the
lord of such manor then and in any of the said casecs it shall he
lawful for such infant feme covert lunatic or other person entitled
thereto or the guardian of such infant the husband of such feme

3 X covert



030 No. 8. 5° GUL. 1IV. 183
English Persons under Disability Act Adopted, 11 G. 4 & 1 W. 4, ¢. 65.

covert or the committee of such lunatic to enter upon and take
possession of and hold the said copyhold land according to the estate
or interest such infant feme covert or lunatic shall be lawfully entitled
to therein and the lord of such manor shall and is hereby required in
any of the said cases to deliver possession thereof accordingly and if
such lord after such fine and the costs and charges aforesaid shall he
fully paid and satisfied or after the same shall have been tendered or
offered to be paid as aforesaid shall refuse to deliver the possession of
the said copyhold land as aforesaid he or they shall be liable to and
shall make satisfaction to the person or persons so kept out of
possession for all the damages that he or she shall thereby sustain and
all the costs and charges that he or she shall be put unto for the
recovery thereof.
Guardians or hus- 8. And be it further enacted That where any infant feme covert
s fnen e or lunatic shall be admitted to any copyhold land if the guardian of
reimburse them>  such infant or husband of such feme covert or committee of such
ig}l‘tggo‘;“gfcﬂ;?y lunatic shall pay to the lord of any manor the fine legally imposed
hold. and set upon such admittance and the costs and charges which such
lord of such manor shall have been put unto as aforesaid then it shall
be lawful for every guardian of such infant or husband of such feme
covert or committee of such Iunatic his executors and administrators
to enter into and to hold and enjoy the said land to which such infant
feme covert or lunatic shall have been so admitted and receive and
take the rents issues and profits thereof to his and their own use until
thereby such guardian of such infant or husband of such feme
covert or committee of such lunatic his executors and administrators
shall be fully satisfied and paid all and every such sum and sums of
money as he shall respectively pay and disburse upon the account
aforesaid notwithstanding the death of such infants femes covert or
lunatic shall happen bhefore such sum or sums of money so expended
shall or may be so raised and reimbursed.
No forfeiture to be 9. Provided always and be it further enacted That from and
g:“;;l“‘}n}’tya;g;}:fs after the passing of this ‘Act no infant feme covert or lunatic shall
ing orrefusing to~ forfeit any copyhold land for his or her mneglect or refusal to
pay fincs. come to any Court to be kept for any manor w Thereof such land is
parcel and to be admitted thereto nor for the omission denial or
refusal of any such infant feme covert or lunatic to pay any fine im-
posed or set upon his or her admittance to any such land.
Fines not warranted 10. Provided nevertheless and be it further enacted That if the
}:Y custom &e. may - fine jmposed in any of the cases hereinbefore mentioned shall not be
¢ controverted. .
warranted by the custom of the manor or shall be unlawful then such
infant feme covert or lunatic shall be at liberty to controvert the
legality of such fine in such manner as he or she might have done if
this Act had not been made.
Persons may appoint 11. And be it further cnacted That it shall be lawful for any
| attornies & brsir- person not being under coverture and for every feme covert (such feme
which common covert being solely and secretly examined by the lord of the manor
foned e orea Whereof the land of which a common recovery is proposed to he
&e. suffecred shall be holden by copy of court roll or in ancient demesne
or otherwise or by his steward or by the deputy of such steward) to
appoint any person to be his or her attorney for the purpose of sur-
rendering the land of which a common recovery shall be proposed to be
suffered to the use of any person to make him tenant to the plaint
and also to appoint any “other person to appear for the person so
appointing as vouchee and to enter into the usual warranty and
to do all other lawful and necessary acts for the sufformn and
perfecting of such common recovery 1Lspect1velv and to direet the
demandant in such common recovery respectively to surrender
the tenements so recovered when or after such recovery shall be
suffered
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suffered and perfected to such uses as shall be declared in the instru-
nient by which such attorney shall he respectively appointed and that
the surrender and common recovery which shall be had acknowledged
and suffered as aforesaid shall have the like effect but no other as
such swrrender and common recovery would have had if the party who
shall acknowledge such swrender and suffer such common recovery
by attorney and give such directions as aforesaid had appeared in
Court in s or her person and acknowledged the said surrender and
suffered the same recovery and had joined in the surrender to be made
by such defendant.
12. And be it further enacted That in all cases where any per- Guardians of minors
son being under the age of twenty-one years or a feme covert is or §¢ipordertothesue

render and renewal
shall buunnu entitled to any lease or leases made or granted or 1o he of leases way apply
made or granted for the life or lives of one or more person or persons g, 450 of Chan-
or for any term of years cither absolute or determinable upon the order may surrendor
death of one or more person or persons or otherwise it shall he lawiul jelonscs and vencw
for such person under the age of twenty-one years or for his or her

guardian or other person on his behalf and for such feme covert

or any person on her behalf to apply to the Court of Chancery in

England the Courts of Lquity of the Counties Palatine of Chester

Lancaster and Durham or the Courts of Great Session of the Prin-

cipality of Wales respectively as to land within their respective juris-

diction by petition or motion in a summary way and by the ovder

and direction of the said Courts respectively such infant or feme

covert or his guardian or any person appointed in the place of such

infant or feme covert by the said Courts respectively shall

and may be enabled from time to time by deed or deeds to surrender

such lease or leases and accept and take in the place and for the

benefit of such person under the age of twenty-one years or feme covert

one or more new lease or leases of the premises comprised in such

lease surrendered by virtue of this Act for and during such number of

lives or for such term or terms of years determinable upoun such

number of lives or for such term or terms of years absolute as was or

were mentioned or contained in the lease or leases so surrendered ad

the making thereof respectively or otherwise as the said Courts shall

respectively direct.

And De it further enacted That in all cases where any Committees of luna
person being lunatie shall become centitled to any lease or leases ,t,lfﬂ,,’,‘L:PLff,'.rif,l,{(‘{;,l‘
made or granted or to he made or granted for the life or lives of one leases and renew the
or more person or persons or for any term of years cither absolute or ™%
determinable upon the death of one or more person or persons or
otherwise it shall be lawful for the committec of the estate of such
person to apply to the Lovd Chancellor of Great Britain heing intrusted
by virtue of the King’s Sign Manual with the care and commitment of
the custody of the persons and estates of persons found idiot Iunatic
or of unsound mind by petition or motion in a summary way
and by the order and divection of the said Lord Chancellor intrusted
as aforesaid such committee shall and may be enabled from time to
time by deed or deeds in the place of such lunatic to surrender such
lease or leases and aceept and take in the name and for the benefit of
such lunatic one or more new lease or leases of the premises comprised
in such lease or leases surrendered by virtue of this Act for and during
such number of lives or for such term or terms of years absolute or
determiinable as aforesaid as was or were mentioned oy contained in
the lease or leases so sarrendered at the making theveof vespeetively
or otherwise as the said Lord Chancellor intrusted as aforesaid shall
direct.

1L, And be it further enacted That every sum of money and n(cl:x?l“".‘:ftitltf:1(}1‘11]«‘1(1

other consideration paid by any guardian trustee committee or other m vatates as the
S person Court shall dircct.
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person as a fine premium or income or in the nature of a fine premium
or income for the renewal of any such lease and all reasonable charges
incident thercto shall be paid out of the estate or effects of the infint
or lunatic for whose benetit the leasc shall he renewed or shall be a
charge upon the leaschold premises together with interest for the
same as the said Courts and Lord Chancellor intrusted as aforesaid
respectively shall direet and determine and as to leases to be made
wpon surrenders by femes covert unless the fine or consideration of
such lease and the reasonable charges shall be otherwise paid or
sccured the same together with intercst shall be a charge upon such
leaschold premises for the henefit of the person who shall advance the
same.
New leasos shall b 15. And be it further enacted That every lease to he remewed
T as aforesaid shall operate and e to the same uses and be Hable to the
same trusts charges incumbrances dispositions devices and conditions
as the lease to be from time to time surrendered as aforesaid was or
would have heen subject to in case such surrender had not heen

made.
Infants cnpowered 16. And be it further enacted That where any person being
! als S . .
loppant renewa’s % ynder  the age of twenty-one years or a feme covert might in

pursuance of any covenant or agreement if not under disability be
compelled to renew any lease made or to be made for the life or lives
of one or more person or persons or for any term or number of’ years
absolute or determinable on the death of one or more person or
persons it shall be lawful to and for such infant or his guardian in
the name of such infant or such feme covert by the direction of the
Court of Chancery to be signified by an order to he made in a sum-
mary way upon the petition of such infant or his guardian or of such
feme covert or of any person entitled to such renewal from time to
time to accept of a surrender of such lease and to make and execute
a new lease of the premises comprised in such lease for and during
such number of lives or for such term or terms determinable upon
such number of lives or for such term or terms of years absolute as
was or were mentioned in the lease so surrendered at the making
thereof or otherwise as the Court by such order shall direct.

Court of Chancery 17. And be it further enacted That where any person heing an

may authorize leases

to be made of lands 1Nfant under the age of twenty-one vears is ov shail be seised or

helouging to infants nyogsessed of or entitled to any land in fee or in tail or to any leasehold

Donefit of the estate. land for an absolute interest and it shall appear to the Court of
Chancery to be for the benefit of such person that a lease or under-
lease should be made of such estates for terms of years for encouraging
the erection of buildings thereon or for repairing buildings actually
being thereon or the working of mines or otherwise improving the
same or for farming or other purposes it shall be lawful for such
infant or his guardian in the name of such infant by the direction of
the Court of Chancery to be signified by an order to be made in a
summary way upon the petition of such infant or his guardian to
make such lease of the land of such persons respectively or any part
thereof according to his or her interest therein respectively and to the
nature of the tenure of such estates respectively for such term or
terms of years and subject to such rents and covenants as the said
Court of Chancery shall direct hut in no such case shall any fine or
premium be taken and in every such case the best rent that can be
obtained regard being had to the nature of the lease shall be reserved
upon such lease and the leases and covenants and provisions therein
shall be settled and approved of by a Master of the said Court and a
counterpart of every such lease shall be exccuted by the lessee or
lessees therein to he named and such counterparts shall be deposited
for safe custody in the Master’s Office until such infant shall attain

twenty-one
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twenty-one but with liberty to proper partics to ]me tho use thereof
if 1‘()qun‘u1 in the meantime for the purpose of enforcing any of the
covenants therein contained provided that no lease be made of the
capital mansion-house and the park and grounds respectively held
therewith for any period exceeding the mmonfv of any such infant.
18. And e it enacted That where any person who In If persons bound to
pursnance of any covenant or agreement in \\'1'1‘(111”' might if within fenew are out of tho

]m isdiction of the

the jurisdiction and amenable to the process of the Court of Chaneery Court the renewals
be compelled to execute any lease by way of renewal shall not he ;:f:Z(,ll’l‘q"',‘p‘f,f;tl"f["‘,y
within the jurisdiction or not amenable to the process of the said thetoutor Ghancory
Court it shall be lawlul to and for the said Court of Chancery by an ;::xs:;’nn\\‘i::o(:lf'hlt( to
order to be made upon the petition of any person or any of the persong have renewed.
entitled to such renewal (whether such person he or he not under any

disability) to direet such person as the said Comrt shall think proper

to appoint for that purposc to accept a suvrvender of the subsisting

lease and make and execute @ new lease in the name of the person who

ought to have renewed the same and such deed exceated by the person

fo he appointed as aforesaid shall be as valid as if the person in whose

name the same shall be made had exeeuted the same and had heen

alive and not under any disability bhut in every such case it shall be in

the diseretion of the said Court of Chancery it under the circumstances

it shall seein requisite to direct & bill to he tiled to establish the vight

of the party seeking the renewal and not to make the ovder for such

new lease unless 1)\' the decree to be made in such cause or until after

such deerce shall have been made.

19. And be it further enacted That where any person heing Committees of
lunatic is or shall be entitled or has a vight or in pursuance of 111V}f:’,’C‘Ct;ﬁf,ll’(ff§I[i€ Lord
covenant or agreement might it not under disability be compelled Chancellor may
to rencw any Tease made or to he made for the life or lives of one et o Snders.
or more person or persons or for any term or number of vears
absolute or determinable on the death of one or morve person or
persons or otherwise it shall be lawful to and for the committee of
the estate of such lunatic in the name of such Iunatie by the direction
of the Tord Chancellor intrusted as aforesaid to he signified by
an order to be made in a stummary way upon the p(,tl‘uon of such
committee or of any person entitled to such renewal from time fo time
to aceept of a smerender of such lease and to make and execute to any
person a new lease of the premises comprised in such lease to he
surrendered by virtue of this Act for and during such number of lives
or for such term or terms of years determinable upon such number of
lives or for such term or terms of yeavs absolute as were mentioned
or contained in such lease so surrendeved at the making thereof ov
otherwise as the Lord Chancellor intrusted as aforesaid by such orvder
shall direet and this provision shall extend as well to cases where the
lunatic shall not he compellable to renew but it shall be for his benefit
to do so as to cases where a renewal might be effectually enforeed
against the lunatic if of sound mind.

20. Provided always and be it further enacted That no renewed Fines to be paid
lease shall he exceunted 1)\/ virtue of this Act in pursuance of any i’.‘,,‘]‘i,‘éiif,‘fit‘é‘q?g‘“‘
covenant or agreement unless the fine (if any) or such other sum o executed.
sums of money (if any) as ought to be paid on such renewal and such
things (if any) as ought to De performed in pursuance of such
covenant or agreement bv the lessee or tenant be first paid and per-
formed and conn‘ru'pdrts of every renewed lease to he exceuted by
virtue of this Act shall he duly executed by the lessee.

91. And Dbe it further enacted That all fines premitnms and Premiums how to be
sums of money which shall he had received or paid for or on account paid.
of the renewal of any lease after a deduction of all necessary ineidental
chiwrges and expenses shall he paid if such renewal shall Be made

by



o34

On death of lunatic
money arising by
such fines to be con-
sidered real cstate,

The Irish Act 11
Anne c¢. 3 continued
unaltered.

No. 8. 5 GUL. TV, 15834.
Enﬂzs/c 1’0 rsons under Disability Act Adopled, 11 G. 1 §1 TV 1, c. G35.

by or in the name of an infant to his guardian and 1)0 apph"d and dis-
posed of for the benetit of such infant in such manner as the said Court
shall direct if such renewal shall be made by a feme covert to such
person or in such manner as the Court shall direct for her benefit if
such renewal shall be made in the name of any person out of jurisdiction
or not amenable as aforesaid to such person or in such manner or into
the Court of Chancery to such account and to be applied and disposed
of as the said Court shall direct and if such renewal should be made
in the name of a lunatic to the committee of the estate of such lunatic
and be applied and disposed of for the benefit of such lunatic in such
manner as the Lord Chancellor intrusted as aforesaid shall direet but
upon the death of such lunatic all such sum and sums of money as
shall arise Dy such fines or premiums or so much thereof as shull
remain unapplied for the benefit of such lunatic at his death shall as
between the representatives of the real and personal estates of such
Iunatic be considered as real estate unless such lunatic shall be tenant
for life only and then the same shall be considered as personal estate
22. ¢« And whereas by the said Act passed in the Parliament of
¢ Ircland in the eleventh year of the reign of Queen Anne aficer
reciting that several persons had theretofore ‘madeand thercafter might
make leases for one or more life or lives of several lands tenements
and hereditaments in the said then Kingdom of Ireland with
covenants and agreements in such leases for renewing the same from
time fo time on the tender and payment of some fine certain on the
death of any life or lives in such lease or leases mentioned by adding
“ such one or more life or lives on failure of the life or lives in l)ung
“ within the respective times of such agreements and covenants
mentioned as the several lessee or lessees in such lease or leascs
should nominate and also reciting that through one pretenece or
other on the fall or failure of any life or lives in being the lessce
or lessees were greatly delayed before he or they could obtain any
“ renewal according to the covenants and agreements in their leas(‘
“to their very great discouragement for remedy whercof it wa
enacted that if it should so happen that any person or persons \\]10
in pursuance of such agrcements for renewal in such leases contained
“ or to be contained ought to make such new lease or leases as had
“ been or should be ag reed to be made should be under any disability
so to do by reason of infancy coverturce or wnown compos menlis that
then and in every such case (that is to say) in case of disability by
reason of infaney or being under age by the direction of the High
Court of Chancery or the Court of Exchequer signitied by an ordor
made upon hearing all parties concerned on the petition of such
lessce or lessces it should and might be lawful to and for the
guardian or guardians of such infant or person under age upon such
lessec or lessees tendering the fine or fines agrced on in such leasc
and performing all such matters and things as by the said covenants
and agreements ought to be performed on his or their part and behall
previous to such renewal in such manner as should by such order
“ be diveeted to renew such lease or leases by adding such new life
or lives as should be named by the said lessee or lessces according
to the said covenants and agreements and such guardian or guar-
dians were thereby 1'0qun'cd to renew such lease or leasos by
putting in such new life or lives as should be so named unto them
« as aforesaid while the infant or minor of such guardian or guardians
« should be under such disability of infaney or under age and it was
« further enacted that in all eases where the person or persons who
“ by covenant or agrcement were obliged to make such renewals were
« or should be disabled to renew by reason of being under coverture
“ beyond the seas oy #or conpos mentis it should and might he lawful
to
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“ to and for the Lord Chancellor or Commissioncr or Commissionors
 of the Great Seal of the said then Kingdom of Ireland for the time-
being upon petition or complaint made to him or them in the High
Court of Chancery upon payment of the fine and such other sum or
sums of money as ought to be paid upon such renewal for the use
of the person or persons entitled to the same and upon the lessee
or lessees doing and performing all and every such matters and
things as by the said covenants or a agrecments in the said lease or
leases ought to be done or pu*formed by him or them previous to
such rencwal to order or appoint such “rencwal or renewals to be
made by one of the Muasters of the said Court of Chancery to he
nominated and appointed by the said Lord Chancellor or Commis-
sioner or Commissioners of the Great Seal for the time-being and
such Master so nominated and appointed and also such guardian
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“ renewal in the name of the person or persons who ought to have
“renewed the same which deed or deeds of rencwal so made and
exccuted Dy the said guardian or guardians Master or Masters
counterparts thereof being duly perfected by the lessee or
lessces for the use and henelit of the person or persons having the
reversion and inheritance of such lands tenements or hereditaments
comprised in such deed or deeds should be as good and effectual in
Law and Equity to all intents and purposes as if ‘the Person or persons
under age had been of {ull age and had executed the same or as if the
other person or persons under such dis: wbility had not been so dis-
abled and had execcuted the same Provided such person or persons
under age or under such disability as aforesaid were at the time of
the renewal of such lease ¢ ompdlable in Law or Equity to make such
“renewal And whereas it is expedient that the provisions of the said
¢ recited Act which have been so long in force in Ireland should
remain unaltered” Be it therefore further enacted That the clauses and
provisions contained in the said Act shall be and continue in force in
the same manner to all intents and purposes as if the said clauses and
provisions and every part thereof had been repeated and re-cnacted in
this Act and nonc of the other provisions in this Act contained for
authorizing any surrenders to be aceepted or any new lease to be made
or exccuted for or on the hehalf of any person who in pursuance of any
covenant or agreement for renewal in any lease contained or to be
contained ought to make such new lease or leases shall extend or be
construed to land in Ireland.

23. And be it further enacted That where any person being
lunatic is or shall be seised or possessed of any land cither for
life or for some other cstate with power of gr‘mtmg‘ leases and
taking fines reserving small rents on such leases for one two or
three lives in possession or reversion or for some number of years
determinable upon lives or for any term of years absolutely such
power of leasing which is or shall be vested in such person being
lunatic and havmfr a limited estate only shall and may be exccuted bv
the committee of the cstate of such person under the direction and
order of the Lord Chancellor intrusted as aforesaid.

24. And be it further enacted That where any person heing
lunatic is or shall be seised or possessed of or entitled to any land in
fee or in tail or to any leasehold land for an absolute interest and it
shall appear to the Lord Chancellor intrusted as aforesaid to be for the
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benefit of such person that a lease or under-lease should be made of

such estates for terms of years for encouraging the erection of huildings’
therein or for repairing buildings actually being thercon or otherwise
improving the same or for farming or other purposes it shall be lawful
for the Lord Chancellor intrusted as aforesaid to order and dircct the
committee

and guardians as aforesaid should make and execute such deed ol

039

The power of leasing
Innds &e. of lunatics
having a limited
estate may be
executed by the
committec.

Where lunaties are
seised of estates in
fee or in tail or an
absolute interest in
leaschold estates the
Chancellor may
direct leases to be
made.
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committee of the estate of such lunatic to make such lease of the
land of such persons respectively or any part thercof according to his
or her interest therein respectively and to the nature of the tenure of
such estates respectively for such term or terms of years and subject to
such rents and covenants as the Lord Chancellor intrusted as aforesaid
shall direct.

25. “And whereas by an Act passed in the first year of the
reign of King Gceorge the Fivst intituled ¢ dn Act for making more
“ <effectucl Her late Majesty’s gracious iitentious for augmnenting
“<the wmainteaance of the Poor Clergy’ it was enacted That the
agrecments of guardians for and on behalf of infants or idiots
« under their O’uardlanshlp should be as good and ecffectual to all
intents and purposes as if' the said infants or idiots had heen of full
age and of sound mind and had themselves entered into such agree-
“ ments And whereas it is desirable that the said powers should be
excreised under proper control and that the same should be extended
to all persons against whom a commission of lunacy shall have
«“igsued” Be it further enacted That so much of the said Act of the
first year of the reign of King George the First as is hercinbefore
recited shall be and the same is herebv 1"‘pmled

926. And he it further enacted That the guardian of any infant
with the approbation of the Court of Chancery to be wrmhcd by an
order to be made on the petition of such guar dian in a sumIary way
may enter into any agrecment for or on behalf of such infant which
such guardian m]ght have entered into by virtue of the said last-
recited Aet if the same had not been repealed and the committee of
the estate of any lunatic with the approbation of the Lord Chancellor
intrusted as aforesaid to be signified by an order to be made in the
petition of such committee in a summary way may enter into any
agreement for or on the behalf of such lunatic which the guardian of an
infant might have entered into for or on the behalf of such infant by
virtue of the said last-recited Act it the same had not been repealed.

27. And be it {further enacted That when any person who
shall have contracted to sell mortgage let divide exchange or
otherwise dispose of any land shall afterwards become lunatic and a
specific performance of such contract either wholly or so far as the
same shall remain to be performed shall have heen deereed by the
Court of Chancery cither before or after such lunacy it shall he lawful
for the committee of the estate of such lunatic in the place of such
Iunatic by the direction of the Lord Chancellor intrusted as aforesaid
to be signified by an order to be made on the petition of the plaintiff
or any of the plaintiffs in such suit to convey such land in pursuance
of such decree to such person and in such manner as the said Lord
Chancellor intrusted as aforesaid shall direct and the purchase moncy
or so much thereof as remains unpaid shall be paid to the committee
of such lunatie.

28. And bhe it further enacted That it shall be lawful for the
Lord Chancellor intrusted as aforesaid to order any land of or to
any person being lunatic shall be scised or possessed or entitled

~
«

money for the pay- 10 De sold or charged and incumbered by way of mortgage or other-

ment of debts &c.

wise disposed of as shall be deemed most expedient for the purpose of
raising moncy for payment of the debts or engagements of such lunatic
the dischar gc of any incumbrances on his estates the costs of applying
for and obL'uan‘ the commission of lunacy and in opposition thereto
and all proccedmm under the said commission and the costs of such
sales mortgages charges and incumbrances and other dispositions
or for any of such purposes as aforesaid as such Lord Chancellor
intrusted as aforesaid shall respectively direct and that the monics
arising from any such sale mortgage charge incumbrance or other
disposition
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disposition may be paid laid out and applied in payment of the debts
and engagements of such lunatic the discharge of any incumbrances
on his estates the costs of applying for and obtalnmn' the commission
of lunacy and in opposition thereto and all procecdmgq under the
same commission or incurred under the order of such Lord Chancecllor
intrusted as aforesaid and the costs of such sales mortgages charges
and incumbrances and other dispositions in such manner as the said
Lord Chancellor intrusted as aforesaid shall direct and to direct the

committee of the estate of such person to cxecute in the place of

such person respectively conveyances of the estates so to be sold
mortgaged incumbered or disposed of and to do all such acts as shall
be necessary to cffectuate the same in such manner as such Lord
Chancellor intrusted as aforesaid shall direct.

037

29. Provided always and be it further enacted That on any Surplus of monies to
sale mortgage charge incumbrance or other disposition which shall he beof thésame nature

made in pursuance of this Act the person whose estate shall be sold
mortgaged charged incumbered or otherwise disposed of and his or
Ler heirs next of kin devisees legatees executors administrators and
assigns shall have such and the like interest in the surplus which
shall remain after answering the purposcs aforesaid of the money
raised Dby such sale mort;"awe charrre incumbrance or other disposition
as he she or they would have had in the estate by the sale mortgage
charge incumbrance or other disposition of which such monies shall
be raised if no such sale mortgage charge incumbrance or other dis-
position had been made and such monies shall he of the same
nature and character as the estate so sold mortgaged charged incum-
bered or disposed of and it shall be lawful for the said Lord Chancellor
intrusted as aforesaid to make such orders and to direct such acts and
deeds to be done and executed as shall be necessary for carrying the
aforesaid objects into effect and for the due application of such surplus
monies.

as the estate.

30. Provided nevertheless and be it enacted That nothing in Act shall not subject

this Act contained shall extend to subject any part of the estates of

estates of lunatics to
debts otherwise than

any person being lunatic to the debts or demands of his creditors theyare now subject.

otherwise than as the same are now subject and liable by due course
of law but only to authorize the Lord Chancellor intrusted as aforesaid
to make order in such cases as arc hereinbefore mentioned when the
same shall be deemed just and reasonable or for the benefit or
advantage of such lunatic.

31. And be it further enacted That every surrender and lease Surrender and Icases

agrecement conveyance mortgage or other disposition respectively
granted and accepted executed and made by virtue of this Act shall
be and be deemed as valid and legal to all intents and purposes as if
the person by whom or in whose place or on whose behalf the same
respectively shall be granted or accepted executed and made had been
of {ull age unmarricd or of sane mind and had granted accepted made
and exceuted the same and every such surrender and lease respectively
made and accepted by or on behalf of a feme covert shall be valid
without any fine being levied by her.

ecemed valid.

32. And be it further enacted That it shall be lawful for the Court of Chancery

Court of Chancery by an order to be made on the petition of the
guardian of any infant in whose name any stock shall be standing or
any sum of money by virtue of any Act for paying off any stock and
who shall be beneficially entitled thereto or if there shall be no
guardian by an order to be made in any cause depending in the said
Court to direct all or any part of the dividends due or to become due
in respeet of such stocks or any such sum of money to be paid to any
guardian of such infant or to any other person according to the
discretion of such Court for the maintenance and education or otherwise
3Y for

or Exchequer may
order dividends of
stock belonging to
infants to be applied
for maintenance.
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for the benefit of such infant such guardian or other person to
whom. such payment shall be directed to be made being named in the
order directing such payment and the receipt of such guardian or
other person for such dividends or sum of money or any 1)&1t thereof
shall be as effectual as if such infant had attained the age of twenty-
one years and had signed and given the same.
Stock belonging to 33. And be it further enacted That where any stock shall be
L‘;gg'ﬁf}%ﬁ‘ﬁ;‘“‘%lﬂmrd standing in the name of or shall be vested in any person being lunatic
Chancellor tobe -~ who shall be beneficially entitled thereto or shall be standing in the
transforred. name of or vested in any person being committee of the estate
of a person found lunatic in trust for or as part of his property
and such committee shall have died intestate or shall himself become
lunatic or shall be out of the jurisdiction of or not amcnable
to the process of the Court of Chancery or it shall be uncertain
whether such committee be living or dead or such committee shall
neglect or refuse to transfer such stock and to receive and pay over
the dividends thercof to a new committee or as he shall direct for the
space of fourteen days next after a request in writing for that purpose
shall have been made by any new committee then and in every or any
such case it shall be lawful for the Lord Chancellor intrusted as afore-
said upon the petition of the committee of the estates of the person
being lunatic or of the person rcported by the Master to whom the
matter is referrcd as a proper person to be such committee although
such report shall not have been confirmed to direct such person as
such Lord Chancellor shall think proper to appoint for that purpose
to transfer such stock to or into the name of any new committee or
in the name of the Accountant General of the said Court or otherwise
and also to receive and pay over the dividends thereof or such sum or
sums of money in such manner as such Lord Chancellor shall think
proper and such transfers and payments shall be valid and effectual to
all intents and purposes whatsoever.
Where stock shall 34. And be it further enacted That where any stock shall he
be standing in the gtanding in the name of or vested in any person residing out of

?:sr::ﬁ?.; iultu?fltgzg- Lngland it shall be lawful for the Lord Chancellor intrusted as aforeszud

L‘;’l’]‘f):‘:;wl;ofmcc}{‘t’fw upon petition and proof being made to his or their satisfaction that

transfer. such person has been declared lunatic and that his personal estate has
been vested in a curator or other person appointed for the manage-
ment thereof according to the Laws of the place where such person
shall reside to direct any person whom such Lord Chancellor
shall think proper to appoint for that purpose to transfer such stock
or any part or parts thereof into the name of any such curator or
other such person as aforesaid or otherwise and also to receive and
pay over the dividends thereof as such Lord Chancellor shall think fit
and that such transfers and payments shall be valid and effectual to
all intents and purposes whatsoever.

Costsmay be directed 35. And be it further enacted That the Court of Chancery or

to be paid. Lord Chancellor intrusted as aforesaid may order the costs and
expenses of and relating to the petitions orders directions conveyances
and transfers to be made in pursuance of this Act or any of them to
be paid and raised out of or from the lands or stock or the rents or
dividends in respect of which the same respectively shall be made in
such manner as the said Court or Lord Chancellor shall think proper.
Powers given to the 36. And be it further enacted That the powers and authorities
%‘,’,‘éﬁ;ﬁﬁcmnca"y " given by this Act to the Court of Chancery in England shall extend to

all land and stock within any of the Dominions Plantations and
Colonies belonging to His Majesty except Scotland.
which may be 37. And be it further enacted That the powers and authorities
exercised beycﬁlé;ue, given by this Act to the Court of Chancery shall and may be exercised

in like manner by and are hereby given to the Court of Exchequer.
38.
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38. And be it further enacted That the powers and authgitics Powers given to
given by this Act to the Courts of Chancery and Exchequer in England Courts hay e gland
shall and may be exercised in like manner and are hereby given and Ireland.
to the Courts of Chancery and Exchequer in Ireland with respect to
land and stock in Ireland. ,

39. And be it further enacted That the powers and authorities Powers given o the
given by this Act to the Lord Chanceller of Great Britain intrusted Grea pritain
as aforesaid shall extend to all land and stock wheresoever within any
of the Dominions Plantations and Colonies belonging to tHis Majesty
(except Scotland and Ircland).

. 40. And De it further enacted That t}}e powers and authoritics vhich may be exer-
given by this Act to the Lord Chancellor of Great Britain intrusted chancellor of Ireland.
as aforesaid shall and may be exercised in like manner by and are
hereby given to the Lord Chancellor of Ireland intrusted as aforesaid
with respect to all land and stock in Ireland but not further or other-
wisc. :
1. “ And whereas it is desirable that in some cases inquisi- Inguisitions on com-
“ tions taken in England on a commission in the nature of a writ prissions undet the
“ De lunatico inquirendo and writs of supersedeas of any such com- Britain to be trans-
PP . . . | ¢ mitted and entered

mission should be acted upon in Ireland in the same manner as the of reeord in Ireland
“ same may be acted upon in England and for that purpose shall be a"g acted on there
¢ placed on record in Ircland and that inquisitions on a like commis- *** "
¢ sion exccuted in Ireland and writs of supersedeas of any such com-
¢« mission shall be acted on in England and for that purpose shall
“ be placed on record there” Be it therefore enacted That in all cases
where any person has been or shall be found lunatic or of unsound
mind and incapable of managing his or her affairs by any inquisition
on a commission in the nature of a writ De lunatico inquirendo
under the Great Scal of Great Britain it shall be lawful for the
proper officer by order of the Lord Chancellor of Great Britain
intrusted as aforesaid to transmit a transcript of the record of such
inquisition to the Chancery of Ircland and such transeript shall
thercupon be entered of record and be as of record therc and in case
a writ of supersedeas of any such commission shall issue the issue of
such writ shall be certificd and transmitted and recorded in like
manner and the copies of the record of any such inquisition or super-
sedeas so transmitted and entered as of record in the Chancery of
Ireland shall if the Lord Chancellor of Ireland intrusted as aforesaid
shall see fit and so long only as he or they shall so see fit be acted
upon by him or them respectively and be of the same force and
validity and have the same effect to all intents and purposes in Ireland
as if such inquisition had been taken on a commission under the Great
Seal of Ircland and such writ of supersedeas had been issued under
the Great Scal of Ireland and that in all cases where any person has
been or shall he found lunatic or of unsound mind and incapable of
managing his or her affairs by any inquisition on a commission in
the nature of a writ De lunatico inquirendo under the Great Seal of
Ireland it shall be lawful for the proper officer by order of the Lord
Chancellor of Ireland intrusted as aforesaid to transmit a transeript
thereof in like manner to the Chancery of England and such transeript
shall thereupon be entered as of record there and in case a
writ of superscdeas of any such commission shall issue a transeript
thereof shall be certitied and transmitted to the Chancery of England
and vecorded in like manner and such entry of record of any such
inquisition or supersedeas shall it the Lord Chancellor of Great Britain
intfrusted as aforesaid shall see {it and so long as he or they shall =o
sce fit be acted upon by him or them respectively and be of the same
force and validity and have the same foree and effect as if' such inqui-
sition had heen taken on a commission under the Great Seal of Great

Britain
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Britain and such writ of supersedeas had been issued under the Great
Seal ‘0f Great Britain.
Powers given to the 42. And De it further enacted That the powers and authorities
Lord Chancellor to - oiven by this Act to the Lord Chancellor of Great Britain intrusted
Keeper and Com-  as aforesaid shall and may be exercised in like manner by and are
missioners. hereby given to the Lord Keeper or Commissioners of the Great Seal
of Great Britain for the time-being intrusted as aforesaid and the
powers and authoritics given by this Act to the Lord Chancellor of
Ireland intrusted as aforesaid shall and may be exercised in like
manner by and are hereby given to the Lord Kecper or Commissioners
of the Great Secal of Ireland for the time-being intrusted as aforesaid.
Who shall be named 43. Provided always and be it further enacted That in all cases
o the }’Jf’f;ilffng’e in which orders shall be made in pursuance of this Act for the transfer
transfers. of stock the person to be named in such order for making such transfer
shall be some officer of such company or society in whose books such
transfer shall be made and where such transfer shall be directed to be
made in books kept by the Governor and Company of the Bank of
England such officer shall be the Secretary or Deputy Secretary or
Accountant General or Deputy Accountant General for the time-being
of the said Governor and Company.
Acttoboanin. 44. And be it further enacted That this Act shall be and is
and other companies. hereby declared to be a full and complete indemnity and discharge to
the Governor and Company of the Bank of IEngland and all other
companies and societies and their officers and servants for all acts and
things done or permitted to be done pursuant thereto and that such
acts and things shall not be questioned or impeached in any Court of
Law or Equity to their prejudice or detriment.

ANNO PRIMO GULIELMI IV. REGIS.

CAP. XXI.
Fxauen Proumnmioy An - Act to improve the proceedings in Prohibition and on
AporTED, Writs of Mandamus. [30(4 March, 1831.]
¢ HEREAS the filing a suggestion of record on application for

€<

a writ of prohibition is productive of unnecessary expense
“ and the allegation of contempt in a declaration in prohibition filed
¢ before writ 1ssued is an unnecessary form and it is expedient to
“ make some better provision for payment of costs in cases of
¢ prohibition”’ Be it enacted by the King’s Most Excellent Majesty
by and with the advice and consent of the Lords Spiritual and
Temporal and Commons in this present Parliament assembled and by

Applications for writs the authority of the same That it shall not be necessary to file a

o made on afidavit suggestion on any application for a writ of prohibition but such

only. application may be made on affidavits only and in case the party
applying shall be directed to declare in prohibition before writ issued
such declaration shall be expressed to be on behalf of such party only
and not as heretofore on the behalf of the party and of His Majesty

Qontents of doclara- and shall contain and set forth in a concise manner so much only of

o direoted to declans the proceeding in the Court below as may be necessary to shew the

in prohibition. ground of the application without alleging the delivery of a writ or
any contempt and shall conclude by praying that a writ of prohibition

Defendsnt may ~ may issue to which declaration the party defendant may demur or

demur to declaration. pjaaq such matters by way of traverse or otherwise as may be proper
to shew that the writ ought not to issue and conclude by praying that
such writ may not issue and judgment shall be given that the writ of

prohibition
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prohibition do or do not issuc as justice may require and the party in

whose favour judgment shall be given whether on nonsuit verdict
demurrer or otherwise shall be entitled to the costs attending the
application and subsequent proceedings and have judgment to recover Judgment.
the same and in case a verdict shall be given for the party plaintiff’ in

such declaration it shall be lawful for the jury to assess damages for Damages.
which judgment shall also be given but such assessment shall not be
necessary to entitle the plaintiff to costs. Costs.

2. And be it further enacted That so much of an Aet passed in go much of 2 and 3
the second and third ycars of the reign of King Edward the Sixth Fiw. VI-c.1ias
intituled “ An det for payment of Tithes” as velates to prohibition repeated.
shall be and the samc is hereby repealed.

3. “ And whereas the provisions contained in a certain Act The enactments of
“ of Parliament passed in the ninth year of the reign of Queen Anne jAnne e 2 relating
“intituled < dn dct for rendering the proceedings wupon IWrits of writs of mandamus
¢« Mandamus and Informations in the nature of @ quo warranto more b, ’;,‘f;’ﬁ;’f{f,ﬁ‘",
“« < speedy and effectual and for the more easy trying and determining thereon extended t
i ¢ s . . Y. vy all other writs of

rights of Offices and Franchises in Corporations and DBoroughs’ mandamus.

“ relating to the writs of mandamus therein mentioned have been
¢ found useful and convenient and the same ought to be extended to
¢ the proceeding on other such writs” Be it therefore enacted That
the several cnactments contained in the said Statute relating to the
" return to writs of mandamus and the proceedings on such returns and
to the recovery of damages and costs shall be and the same are hereby
extended and made applicable to all other writs of mandamus and the
proceedings thercon except so far only as the same may be varied or
altered by this Act.

4. ¢ And whereas writs of mandamus other than such as relate For protection of
“ to the offices and franchises mentioned in or provided for by the gtain officersto
“ said Act made in the ninth year of the reign of Queen Anne arc damus are dirccted.
sometimes issued to officers and other persons commanding them to
admit to offices or do or perform other matters in respeet whercof
the persons to whom such writs are directed claim no right or
interest or whose functions are merely ministerial in relation to such
oftices or matters and it may be proper that such officers and persons
¢ should in certain cases be protected against the payment of damages
“ or costs to which they may otherwise become liable ”  Be it therefore
cnacted That it shall be lawful for the Court to which application
may be made for any writ of mandamus (other than such as
relate to the said offices and franchises mentioned in or provided for
by the said Act made in the reign of Queen Anne) if such Court shall
sce fit so to do to make rules and orders calling not only upon the
person to whom such writ may be required to issue but also all and
every other person having or claiming any right or interest in or to the
matter of such writ to shew cause against the issuing of such writ
and payment of costs of the application and upon the appearance of
such other person in compliance with such rules or in default of
appearance after service thereof to exercise all such powers and
authoritics and make all such rules and orders applicable to the casce
as arc or may be given or mentioned by or in any Act passed or to be
passed during this present Session of Parliament for giving relief
against adverse claims made upon persons having no interest in the
subject of such claims Provided always that the return to be made
to any such writ andissues joined in fact or in Law upon any traverse
thereof or upon any demwrrer shall be made and joined by and in the
name of the person to whom such writ shall be.directed but neverthe-
less the same shall and may if the Court shall think fit so to direct be
expressed to be made and joined on the behalf of such other person as

may be mentioned in such rules and in that case such other person
shail
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shall be permitted to frame the return and to conduct the subsequent
proceedings at his own expense and in such case if any judgment
shall be given for or against the party suing such writ such judgment
shall be given against or for the person or persons on whose behalf the
return shall be expressed to be made and who shall have the like
remedy for the recovery of costs and enforcing the judgment as the
person to whom the writ shall have been directed might and would
otherwise have had.

Proceedings not to 5. And be it further enacted That in case the return to any
abate by removal of
officer. such writ shall in pursuance of the authority given by this Act be

expressed to he made on behalf of any other person as aforesaid the
further proceedings on such writ shall not abate or be discontinued
by the death or resignation of or removal from office of the person
having made such return but the same shall and may be continued
and carried on in the name of such person and if a peremptory writ
shall be awarded the same shall and may be directed to any successor

in office or right to such person.

Costs to be in tho 6. And for making some further provision for the payment of
Caorgtion otthe  costs on applications for mandamus be it further enacted That in all

cases of application for any writ of mandamus whatsoever the costs of

such application whether the writ shall be granted or refused and also

the costs of the writ if the same shall be issued and oheyed shall he .
in the discretion of the Court and the Court is hereby authorized to

order and direct by whom and to whom the same shall be paid.

ANNO PRIMO ET SECUNDO GULIELMI IV. REGIS.
CAP. LVIII.

Evausn Inter- — An Act to enable Courts of Law to give relief against adverse

PLEADERS SUMMARY

ReLiEr AcT Claims made upon Persons having no Interest in the sub-
ApOPTED. ject of such Claims. [20¢4 October, 1831.]

HEREAS it often happens that a person sued at law for the

« recovery of money or goods wherein he has no interest and

¢ which are also claimed of him by some third party has no means

¢ of relieving himself from such adverse claims hut by a suit in Equity

 against the plaintiff and such third party usually called a Bill of

“ Interpleadc‘l which is attended with expense and delay ” for remedy

thereof Be it cnacted by the King’s Most Excellent Majesty by and

with the advice and consent of the Lords Spiritual and Temporal

and Commons_in this present Parliament assembled and by the

Upon application by authority of the same That upon application made by or on the behalf

‘;ﬁ:fg;‘ﬁggfn‘,’;,;'; g, of any defendant sued in any of His Majesty’s Courts of Law at

;:nttlilr;gs;}}lgz Hhe right Westminster or in the Court of Common Pleas of the County Palatine

is in a third party the Of Liancaster or the Court of Pleas of the County Palatine of Durham

C"_‘;“t mayorder —in any action of assumpsit debt detinue or trover such application
such third party to

appear and maintain Deing made after declaration and before plea by affidavit or otherwise

or relinquish bis shewi ing that such defendant does not claim any interest in the subject

meantime stay pro- Mmatter of the suit but that the 1 vight thereto is claimed or supposed to

ceedings insuch — Yyelong to some third party who has sued or is expected to sue for the

same and that such defendant does not in any manner collude with

such third party but is ready to bring into Court or to pay or dispose

of the subject matter of the action in such manner as the Court (or

any Judge thereof) may order or direct it shall be lawful for the Court

or
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or any Judge thercof to make rules and orders calling upon such third
party to appear and to state the nature and particulars of his claim
and maintain or relinquish his claim and upon such rule or order to
hear the allegations as well of such third party as of the plaintiff and
in the meantime to stay the proceedings in such action and finally to
order such third party to make himself defendant in the same or some
other action or to proceed to trial on one or more feigned issue or issues
and also to direct which of the parties shall be plaintift or defendant on
such trial or with the consent of the plaintiff and such third party their
Counsel or Attornies to disposc of the merits of their claims and
determine the same in a summary manner and to make such other
rules and orders therein as to costs and all other matters as may
appear to he just and reasonable.

2. And be it further enacted That the judzment in any such Judgment and
action or issuc as may he directed by the Court or Judge and the decision to be final
decision of the Court or Judge in a summary manner shall be final
and conclusive against the parties and all persons claiming by from or
under them.

3. And be it further enacted That if such third party shall not 1r such third party
appear upon such rule or order to maintain or relinquish his claim ;‘}:S{gﬂf;‘gﬁ;ﬂ)ﬁ“
being duly served therewith or shall negleet or refuse to comply with wis claim against the
any rule or order to he made after appearance it shall be lawful for original defendant.
the Court or Judge to deelare such third party and all persons claiming
by from or under him to be for cver barred from prosecuting his claim
against the original defendant his exccutors or administrators saving
nevertheless the right or claim of such third party against the plaintiff
and thercupon to make such order between such defendant and the
plaintiff as to costs and other matters as may appear just and
reasonable. .

1. Provided always and be it further enacted That no order proviso as to orders
shall be made in pursuance of this Act by a single Judge of the Court ";’u“&‘;"y a single
of Pleas of the said County Palatine of Durham who shall not also be i
a Judge of one of the said Courts at Westminster and that every
order to be made in pursuance of this Act by a single Judge not sitting
in open Court shall be liable to be rescinded or altered by the Court
in like manner as other orders made by a single Judge.

5. Provided also and be it further cnacted That if upon applica- 1fa Judge thinks the
tion to a Judge in the first instance or in any later stage of the fatter more ft for
proceedings he shall think the matter more fit for the decision of the Court he may refer
Court it shall be lawful for him to refer the matter to the Court and ™
thercupon the Court shall and may hear and dispose of the same in
the same manner as if the procceding had originally commenced by

rule of Court instead of the order of a Judge.

6. < And whereas difficulties sometimes arise in the execution For relief of Sheriffs
«“ of process against goods and chattels issucd by or under the anthority 2nd other "of?clf:jc‘e’;s
“of the said Courts by reason of claims made to such goods and against goods and
“ chattels by assignces of bankrupts and other persons not being chattels.
the partics against whom such process has issued whereby Sherifls
and other ofticers are exposed to the hazard and expense of actions
and it is reasonable to atford reliel and protection in such cases to
such Sheriffs and other officers” Be it therefore further enacted
That when any such elaim shall be made to any goods or chattels
taken or intended to be taken in execution under any such process
ov to the proceeds or value thercof it shall and may be lawful to and
for the Court from which such process issued upon application of
such Sherift or other officer made before or after the return of such
process and as well before as after any action brought against such
Sherifl’ or other officer to call before them by rule of Court as well

the
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the party issuing such process as the party making such claim and
thercupon to exercise for the adjustment of such claims and the relief
and protection of the Sheriff or other officer all or any of the powers
and authorities hereinbefore contained and make such rules and
decisions as shall appear to be just according to the circumstances of
the case and the costs of all such proceedings shall be in the diseretion
of the Court.

7. And be it further enacted That all rules orders matters and
decisions to be made and done in pursuance of this Act except only the

entered of recordand o ffj avits to be filed may together with the declaration in the cause (if

made evidence.

Costs.

Writs.
Sheriff's fees.

any) be entered of record with a note in the margin expressing the
true date of such entry to the end that the same may be cvidence in
future times if required and to sccurc and enforce the payment of
costs directed by any such rule or order and every such rule or order
so entered shall have the force and effect of a judgment except only as
to becoming a charge on any lands tencments or hereditaments and in
case any costs shall not be paid within fifteen days after notice of the
taxation and amount thereof given to the party ordercd to pay the
same his agent or attorney execution may issue for the same by fieri
Jacias or capias ad satisfaciendum adapted to the case together with
the costs of such entry and of the execution if by fieri fucias and such
writ and writs may bear test on the day of issuing the same whether
in term or vacation and the Sheriff or other officer executing any such
writ shall be entitled to the same fees and no more as upon any
similar writ grounded upon a judgment of the Court.

Upon any application 8. “ And whereas by a certain Act made and passed in the last

under 1 Wm. 1V,
c. 21 and this Act

the Court to exercise

such powers and
make such rules as
are given by or
mentioned in this
Act.

“ Session of Parliament intituled ¢ An Act to improve the proceedings
“in Prokibition and on Writs of Mandamus’ it was among other
¢ things enacted that it should be lawful for the Court to which appli-
¢ cation may be made for any such writ of mandamus as is thercin
in that behalf mentioned to make rules and orders calling not only
upon the person to whom such writ may be required to issue but
also all and every other person having or claiming any right or
interest in or to the matter of such writ to shew cause against the
issuing of such writ and payment of the costs of the application and
upon the appearance of such other person in compliance with such
rules or in default of appearance after service thereof to exercise all
such powers and authorities and make all such rules and orders
applicable to the case as were or might be given or mentioned by or
in any Act passed or to be passed during that present Session of
‘ Parliament for giving relief against adverse claims made upon
¢ persons having no interest in the subject of such claims And
‘ wherecas no such Act was passed during the then present Session of
¢ Parliament”” Be it therefore enacted That upon any such appli-
cation asis in the said Act and hereinbefore mentioned it shall be
lawful for the Court to exercise all such powers and authorities and
make all such rules and orders applicable to the case as are given or
mentioned by or in this present Act.
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