No. III.

cume Iovoe. A7y Act to repeal an Act of the Governor and

AMENDMENT,

Preamble,

Council of New South Wales intituled  An
‘““ Act to authorize the erection of Pounds and for
“regulating the impounding of Cattle” and to
make further an:d other provisions in licu
thereof. [12th July, 1833.]

ITEREAS a certain Act of the Governor and Council of New
South Wales was passed in the ninth year of the reign of His

late Majesty King George the Fourth intituled ¢ An Aet to authorize
the erection of Pounds and for regulating the impounding of Cattle”
and it is expedient to repeal the same and to malke further and other
provision for the erection of pounds for regulating the impounding of
cattle and preventing the vexatious impounding thercof Be it there-
forc enacted by Ilis TExcellency the Governor of New South Wales

with



1833. 4° GUL. IV. No. 3.
Cattle Impounding Amendment.

385

with the advice of the Legislative Council thereof That from and after Repealing former
the first day of September one thousand eight hundred and thirty- Act

three the said recited Act (except in so far as any other Act matter
thing is thereby repealed and except as to any Act matter or thing
already done or commenced to be done under and by virtue of tho
same) shall be and the same is hereby repealed and that from and
after the said first day of September this present Act shall commence
and take effect.

or LExceptions.

2. And be it further enacted That it shall and may he lawful Peunds and pound-

for the Justices assembled at any Court of Petty Sessions to be holden
in and for any district within the said Colony or the major part of
them to appoint one or more convenient place or places adjoining to
some public highway whereof one shall if it be practicable be at or
near to the place at which such Petty Sessions are respectively Lolden
for establishing erecting and maintaining a public pound or pounds
for the said district and also a fit and proper person to be the keeper
of any such pound heing able to jwrite a plain and legible hand and
not being a paid constable and it shall and may be lawful for the said
Justices or the greater part of them from time to time for the greater
convenience of resort thereto by the inhabitants of the said district or
place upon notice of their intention heing inserted in the Government
Gazelte at least one month previous by order under their hands to
cause any such pound to be removed to and erected in any other place
and also from time to time to displace and remove the keeper of any
such pound from his said officc upon a reasonable cause appearing to
them and in such case and also upon the death or resignation of any
poundkecper to appoint another fit and proper person to the said office
in the place of the one so removed or dying or having resigned.

3. And be it further enacted That a notification of the appoint-
ment or removal of any public pound or poundkeeper as the case

may be shall be inserted in the Gowvernment Gazette by order of the
Justices as aforesaid and signed by the Clerk of the Petty Sessions for
the district in which such pound shall be situate or poundkeeper
appointed and such notification shall he deemed and taken in all
Courts of Law in this Colony and for all intents and purposes to be
cvidence that such pound or poundl\ooper hath been legally appointed
or removed as in the said notification is mentioned.

4. And bhe it further enacted That it shall be lawful for the
Governor of the Colony to advance and issue if required any sum
not exceeding ten pounds for the erection of one such pound in
every district in which Petty Sessions shall be holden as aforesaid
and every pound erected as aforesaid whether at the public expense
or otherwise shall be kept in good repair by the keeper thercof at
his proper cost and charge and “shall he delivered up by such keeper
upon the determination of his officc by removal or otherwise in the
like order as the same may have been received by him to such per-
son as shall be appointed by such Justices in such behalf and every
pound erected as aforesaid shall be properly fenced and enclosed
and adapted as far as may be for keeping cattle infected with any
contagious discase separate and apart from thosc in health and if
any poundkeeper shall not keep up and maintain the said enclosures
in proper repair or shall knowingly keep or permit to be kept any
cattle infected with any conta‘rlou» discase in the same enclosure
with cattle not so infected or shall not keep the said pound clean
and in good order and the cattle which from time to time shall be
impounded therein supplied with a sufliciency of wholesome food and
water every such poundkeeper shall upon conviction of any such
negleet forfeit and pay a sum not exceeding five pounds nor less than
one pound.
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Justices to frame a_ 5. And be it further enacted That it shall and may be lawful

fable of fues and estl- for the Justices or the major part of them as aforesaid to specify

nary damage subject all such reasonable fees as shall be taken and charged by any pound-

o dllowance sie- of keeper for any matter or thing required to be done by him under and
by virtue of this Act and not herein specially provided for and also
from time to time as the same may become necessary to appoint affix
and vary the price which it shall be lawful for the keeper of cvery
such pound as aforesaid to charge and receive for the sustenance of the
cattle of whatever description which shall be committed to any such
pound and also to estimate and assess reasonable rates as and for the
general or ordinary damages which shall and may be demanded and
recovered in a summary way by the owner of any lands without prooy
of special damage for the trespass of any cattle thereon which rates
shall be proportloned according to the respective descriptions and value
of the crops growing upon the Tands trespassed upon and also to the
respective descriptions and nature of the cattle trespassing and to
frame a table of such fees price or rates as near as may be according
to the form in the Schedule A hereunto annexed such fees price and
rates being nevertheless subject to the alteration allowance or dis-
allowance of the Governor for the time-being and the same after
having been so altered or allowed and such alteration or allowance
notified in the Government Gazette shall and may be lawfully taken
and charged demanded and recovered respectively as aforesaid.

Ponndkeeper to e 6. And be it further enacted That every poundkeeper appointed
bound i 1oz ynder the provisions of this Act shall hecome hound by recognizance

himself in the sum of twenty pounds and one or more surety or
sureties to be approved by the said Justices or the major part of them
in the further sum of twenty pounds in the form and with the con-
ditions contained in the Schedule hercunto annexed marked C (which
recognizance the Clerk of the Court of Petty Sessions is herehy
authorized and empowered to take and for the taking whereof a fee of
two shillings and sixpence shall be chargeable by him and no more)
conditioned for the faithful performance of his duty as poundkeeper
and of every act matter and thing by him required to be done and
performed by virtue and according to the provisions of this Aect and
in case of the default of the said poundkeeper in any of the premises
the said recognizance shall be forfeited and may be forthwith put in
suit for the recovery of any penalties incurred and for the bhenefit of
any party or parties aggrieved by such default as the case may be.
Party aggricl‘f@l may 7. And be it further enacted That it shall and may be lawful
;)?GI:;)ITS]:;[ cattle tres. TOr any person or the agent overscer or bailiff of any person upon
passing. whose land any cattle the owner whereof shall be known to him may
be found trespassing to impound and detain the same in any con-
venient place upon his own lands if he shall think fit to do so
His duty and lawful Provided that he shall within twenty-four hours of such last mentioned
charges thereon impounding give or cause to be given to the owner of the said cattle
the like notice as is hereinafter required to be given to the keeper of
any public pound by any person sending cattle thereto and provided
that he shall feed and maintain the said cattle whilst so impounded
and shall not keep them so impounded longer than threc whole days
of twenty-four hours each but shall at the expiration of the said time
if not sooner released upon payment of his lawful charges thercon
drive or cause the same to be driven to the nearest public pound and
lodged therein in manner hereinafter mentioned Provided also that
any person impounding cattle on his own land as aforesaid or his
agent or overseer shall not be entitled to demand or reccive any com-
pensation for damage done by the said cattle save and gxcept for such
damage as was done before their first mentioned impounding and shall
not be entitled to demand or rcceive any fee or charge for the said

impounding
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impounding except such as shall be by law chargeable by the keeper
of the nearcst public pound for feeding and m‘un‘mminﬂP

8. And he it further enacted That it shall and may be lawful aodo of impornding
forany person or the agent overseer or bailiff of any person upon whose &Y l(‘lut‘;f({} ‘:ﬁi”ifu_
land any cattle shall he trespassing to drive and lodge or cause the son sending thewm to

same to he driven and lodged in the public pound nearest to the said e romd
land and the person 1mpoundmw any such cattle shall specify to
the keeper of the said pound the number and kinds of the cattle
impounded and the name of the owner if he be known or supposed
owner or that he is wholly unknown the place where the said cattle
were trespassing and the amount of damages claimed for the trespass
and if any owner or occupier of land or “his agent or overseer shall Penalty forimponnd.
impound any cattle in any pound or place not authorized by this Act e o ‘\h( ¢ {:Iﬁt:l::y
or in any manner contrary to the dircctions and provisions thercof authorized placos.
cvery person so offending shall upon conviction forfeit and pay a fine
not exceeding ten pounds and not less than five pounds for every such
offence.

0. And he it further enacted That the keeper of cvery public Poundkecper to have
pound shall have and preserve at or ncar to the said pound a copy of 2 copy of the Act
this Act and also a pound-hook ruled and divided into columms as ponnd-hook-forn
near as may be in the form in the Schedule B hereunto annexed and v rowisites of the
lie shall enfer into the said pound-book in a legible hand-writing the
particulars of all cattle lodged in the said 1)01111(1 specifying the day
and hour as ncar as may De when and the cause for which the same
were respectively impounded and by whom they were sent the time
and mode of giving notice of the said impounding as by this Act
required and also when and in what manner the same were released
and by whose order and to whom delivered the particulars of all sales
and of' the proceeds thereof and by whose order the same were made
and the said entries shall he made at the time the said acts were
respectively done or as soon after as possible but not after any dispute
concerning such entry shall have arisen and a copy of this Act and
of the said pound-book shall at all reasonable times he produced
by the said poundkecper to and be open for the inspection of any
person desiring to see the same upon payment to the said poundkeeper
of the sum of sixpence for every such inspection and the said pound-
keeper shall grant extracts (\wned by himselt)) from the said pound-
book wpon 1)L1y111ent of onc shilling for every such extract not
exceeding one hundred words and for every subsequent number of
words not exceeding one hundred sixpence  And the said poundkeeper
shall file and preserve for not less than twelve calendar months all
orders made by Justices concerning any cattle impounded and if any
poundkeeper shall neglect or refuse to produce a copy of this Act or
the said pound -hook for the inspeetion of any person desiring to see
the same Jupon his lawful fee for the same l)mno first paid or offered
to be paid or shall neglect to make any lawful entry thercin he shall
forfeit and pay for every such default a sum not cxcceding twenty
shillings and if any poundkocpcr shall \nlfullv delay making any entry
or shall kn()wmwlv make any false entry in ‘the said pound- book or
shall wrongfully crase or destrov any entry prevmusly made therein he
shall forfeit and pay for every such offence a sum of ‘ten pounds.

10. And be it fuwrther cnacted That the l\ctpcr of cvery Poundkecpers to
public pound shall crect and maintain in some conspicuous part of kep s omihuiiae
the said pound a hoard having painted thereon in legible white rates of ordinary
characters on a black ground a table of all such lawful fees and 8
charges as he is by this Act authorized to demand have and
receive together with all rates of ordinary damages as estimated
assessed and allowed under and by virtue of the same and if he shall
fail to creet the said hoard or to keep and maintain the same in proper

repair
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repair after it has been crected or to make any lawful alteration
therein which may afterwards become necessary within a reasonable
time after the said alteration ought to be made or shall knowingly
paint or causc to be painted any false statement thercon he shall
forfeit and pay for every day that such board shall not be erected
exeept during such reasonable time as the same shall be taken down
for alteration or repair and for every day that such board shall not be
maintained in proper repair or lawful alteration be not made after o
reasonable time for making the same respectively shall have clapsed as
aforesaid the sum of two shillings and sixpence and for every day that
he shall knowingly suffer any false statement to remain on the said
board the sum of five shillings.

Duty and responsi- 11. And be it further enacted That the keeper of cvery such

Lo 44 public pound shall receive and detain in his custody any cattle lodged
n such pound and shall be responsible to the owner thereof for cvery
loss or damage sustained by the wilful act or the neglect of such
poundkeeper or his servants but not otherwise and the said pound-
keeper shall and may detain all cattle so impounded until the samec
shall be replevied in due course of law or until the sum for which the
same were impounded together with his lawful fees and charges shall
be paid or tendered or secured to be paid in the manner hereinafter
provided or until he shall receive the written order of the person
impounding such cattle to deliver the same together with his lawful
ices and charges and upon such payment as aforesaid being tendered

r paid or sccured as hereinafter provided or such order being
1'eccivcd from the person impounding together with his fees and
charges as aforesaid the said poundkeeper shall immediately deliver
such cattle to the owner thereof or his agent or overscer or other
person duly authorized by such owner to receive the same and if such
poundkeeper shall fail to deliver such cattle as hereinbefore required
and directed he shall forfeit and pay for every such offence a finc of
not less than forty shillings nor more than five pounds.

Form of security. 12. And be it further enacted That the sccurity hereinbeforc
mentioned shall be an undertaking in writing and shall be in the
form and to the cffect mentioned in the Schedule hereunto annexed
marked with the letter D and shall be signed by the owner of such
impounded cattle or his agent or overseer and every agent or overseer
wlio shall sign such note whelebv such cattle shall be released from
pound shall e deemed to be the authorized agent of his employer
without any further proof being required thercof and every such
security or undertaking shall be paid at all events at the time and
place therein mentioned without any further notice or demand for
such purpose and upon failure of such payment the amount or sum
secured by such undertaking shall and may be recovered by summary
process of distress and sale to be issued 1)y any Justice of the Peace
(which such Justice is hereby authorized and required to issue) upon
the production of such undertaking or security before such Justice
and the oath of the poundkeeper that the same is still due and
unsatisfied against the goods and effects of the owner of the cattle so
impounded.

Poundkecper to post 13. And be it further enacted That the keeper of every public

npeoartheromd nound whenever and as often as any cattle shall be impounded

his charge. therein for trespass shall post a written notice on the gate or on some
other conspicuous part of the said pound setting forth a description of
the cattle so impounded or in his possession and such notice shall
remain so posted until such cattle shall have been claimed or other-
wise disposed of by due course of law and every poundkeceper who
shall neglect to post such notice as aforesaid shall for every such
neglect forfeit and pay a fine of forty shillings.

14.
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11. And be it further enacted That when any impounded cattle Ponndkecper to give
shall not he followed to the said pound or claimed by the owner ’c‘fttt'iglt]'l‘,;’;‘“’;t{jl”f
thereot or by some one on his hehalf within twenty-four hours after
the same shall have heen impounded the keeper of' the said pound shall
as soon as possible after the expiration of the said twenty-four hours
send notice in writing to the said owner if he be known to him and
shall reside within ten miles of the said pound or to his agent or
overseer 1f the said owner shall reside at a greater distance and have ¢
known agent or overscer residing within ten miles which notice shall
contain the same particulars as arc required to be given to the pound-
keeper by the person impounding the same And also shall contain
notice of the time and place where the said cattle will be sold if not
sooner released from the said pound by the owner or some onc
on his behalt and also the sum of money for which the same were
impounded and the said notice shall within the distance aforcsaid he
delivered personally to the said owner agent or overscer or left for him
at his usual place of abode and if the said owner agent or overscer he
known and shall reside at a greater distance than ten miles from the
saidd pound then the said poundl\eepcr shall send the like notice
addressed to the owner agent or overseer by the General Post as soon
as possible after the expiration of twenty-four hours from the time of
impounding and if’ neither owner nor agent nor overseer he known to
the said poundkeeper then he shall cause the like notice to be posted at
the nearest Court-house and a notice in the form in the Schedule marked
E hereunto annexed to be inserted in the next Government Gazetle
which shall he published after the expiration of the said twenty-four
hours and in which it shall be possible to cause the same to be inserted
Provided always that when the cattle impounded under the provisions Proviso.
of this Act shall consist of sheep goats swine or calves and be not
more than two in number it shall not he necessary to give any other
notice of such impounding than by aflixineg notice thercof on the
pound in the manner hercinbefore directed.

15. And be it further enacted That from and after the com- Pound fees to he

taken for the first

mencement of this Aet it shall and may be lawful for the keeper of e days.
cvery pound in this Colony legally constituted by virtue of this Act
to demand and receive as pound fees for the cattle of the several
descriptions which shall he impounded therein the several and respec-
tivc sums following that is to say for the first or only horse mule

ass and for the first or only horned beast goat or swine the sum of
six-pence and for every additional beast not (’xcccdmn' the number of
ten the sum of three-pence cach and the further sum of one penny for
cach and every additional heast of the kind impounded at the samo
time and upon the same account and for any one or more not exceed-
ing four in number of sheep or lambs w hich shall be so impounded
the sum of two- -pence and the further sum of onc halfpenny cach for
every additional animal of the like kind beyond four impounded at the
same time and upon the same account.

16. And Dbe it further enacted That the several sums so by this Paund fees to bo
Act authorized to he demanded and taken by any such poundkeep(.r ﬁ;silili‘r::l([a;:
as pound fees shall he taken and deemed to be in full satisfaction as
pound fees to such poundkeeper for three days consisting of seventy-

{wo hours next after the time when such cattle shall be so 1111])()undcd
whether such cattle shall remain impounded during the whole or
during a part only of seventy-two hours and that after such three
days it shall be Luwtul for any poundkeeper to demand and take onc-
half of the like sum at the rate hereinhefore mentioned for ever y addi-
tional seventy-two hours during the whole or any part of which any

cattle of the description hereinhefore mentioned “shall remain in the
Cubtody of such poundkeeper in such pound.

17.
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17. And be it further enacted That the keeper of any pubh('
pound shall and may lawfully demand and receive from every owner of
such cattle for every notice of cattle impounded as aforesaid posted on
the gate or other conspicuous part of the said pound as by this
Act required for writing and posting the same the sum of six-pence
for every notice in w 1'1t1ng sent to the owner of any cattle impounded
or his agent or oversecr as by this Act required where the said owner
agent or oversecer shall reside within ten miles of the said pound for
writing and sending the same the sum of two shillings and six-pence
for every such notice sent by the General Post where the same is by
this Act required so to be sent and the nearest Post-office or usual
place for despatching letters by the said post shall be within ten miles
of the said pound for writing and sending the same the sum of two
shillings and six-pence and where the said Post-office or place is
beyond ten miles but not exceeding fifteen miles the sum of five
shillings and exceeding that distance the sum of seven shillings and
six-pence and for 1nsert1n°‘ any notice in the Goverament Gazelle
where the same is by this Aect rcqulred to be done the actual cost of
such insertion over and above the charge for writing and sending the
same as hereinhefore mentioned.

18. And be it further enacted That it shall and may be lawful
for the kecper of any public pound to demand have and receive to his
own use for the 11np0und1m of any cattle and for feeding and main-
taining the same whilst impounded and for giving notice thercof to
the owner and for all other matters and thmqs which are by this Act,
required to be done by him all such fees and charges as arc specified
in this Act and all such other fees and charges as shall at any time be
authorized to be taken and charged as in this Act is mentioned and if
any poundkecper shall demand or take any greater sum for the
impounding of any cattle or doing any act matter or thing than such
poundkeeper is so authorized to demand and take every such pound-
keeper shall forfeit and pay for every such offence a sum not exceeding
five pounds nor less than one pound.

19. And be it further enacted That if the owner of any cattle
impounded shall release the same upon payment to the keeper of the
said pound of the sum of moncy for which the said cattle were
impounded the said poundkeeper shall pay the same to the party who
impounded the said cattle upon his demand thereof and if he shall
fail so to do he shall forfeit and pay for his default the sum of five
pounds.

20. And be it further cnacted That where any impounded
cattle shall not be released trom the said pound by the owner thercof
or by some one on his hehalf within seven days after notice has been
given to the said owner agent or his overscer by delivering the same
to him personally or by ](‘&\'ln”‘ the same at his usual placc of abode
or within twenty-one (hv after notice shall have heen despatched
through the General Post or inserted in the Government Guzetle as
the case may require which periods of seven days and twenty-one days
respectively shall be reckoned cxclusive of the day upon which the

said notice shall have been delivered ox despatched or inserted it shall
and may be lawful for the said poundkeeper to apply to the next
Justice of the Peace not being a party interested in the said matter
for an order for the sale of “the said cattle and the poundkecper
shall at the time of the said application produce and shew to the said
Justice the pound-book kept by him as by this Act directed or an
extract of so much thereof as may apply to the case and also such
other proof by the oath of the said poundkeeper or others as the said
Justice may require that he has complied with the terms and pro-
visions of this \ct and therecupon the said Justice shall and may if
he
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he be satisfied that the said terms and provisions have been complied
with make an order under his hand authorizing the sale of the said
cattle or otherwise shall first direct such acts to be done as shall have
been omitted and in the meantime shall suspend the ovder for the said
sale until a future day to he appointed ancw by him and until the
said terms and provisions shall have been complied with notice of
which suspension and future time of sale shall be given by the said
poundkeeper to the owner his agent or overscer 1)crbon‘ﬂly or at his
usual place of abode or through the General Post or by insertion in
the Government Gazelle as the case may require and in the same
manner respectively as by this Act is provided for giv ing the original
notice of impounding Provided however that whore any such del: 1Y Proviso—if sus-
and suspension of sale shall be made necessary in consequence’ of tho Efj:::i‘l“])(;’ 1?3]:1@15: of
negleet of the said poundkeeper the costs of all further proceedings poundkecper.
and notices as well as of the future feeding and maintaining of the
said cattle shall be horne by the said p()lmdl\('vpu'
91. And be it further cnacted That all sales of impounded Time and mode of
cattle under and by virtue of this Act shall take place on the tenth day ;I{t]gtl,‘,’ff’:{,’ﬂff‘f;,iy
after the same shall have been nnpoundul in all cases where notice not purchase.
of impounding shall have been given to the owner or his agent or
overseer by delivering the same To Nhim personally or by leavmﬂ* the
same af his usual place of abode and in all other cases on the tw cnty
fourth day after such notice shall have heen despatehed through the
Giencral Post or inscrted in the Government Gazetle wnless the said
tenth day or twenty-fourth day as the case may be shall happen to he
Sunday or Chri stmas Day or Good Friday and then on the following
day and unless the sale he suspended by order of the competent Justice
as hereinbefore mentioned in which case the sale shall take place upon
the day appointed anew by the said Justice and all such sales shall take
place at the public pound where the said cattle shall have heen
impounded and shall commence at the hour of noon and not more than
ten head of sheep or goats or five pigs shall be put up in any one lot
and not more than one horse or onc head of any other cattle and
neither the person who impounded the said cattle nor the keeper of the
sadd pound nor his surcty nor the Justice who made the order for the
mlc shall either pu‘sonflllv or by any other purchase the said cattle or
any part thercof upon pain that cv cry person offending therein shall
forfeit and pay for every such purchase contrary to the frue intent and
meaning hercof the sum of five pounds.

92, And be it further cnacted That all im pounded catile Poundkeepers to act
direeted to be sold under the provisions of this Act shall and may e 8 2uetionees.
sold by the poundkeeper by public auction to the highest bidder no-
withstanding that he shall not have taken out a license as an auctioncer
and all such sales shall he free of auction duty anything contained in
a certain Act of the Governor and Council passed in the ninth year of
the reign of 1lis said late Majesty intituled “ 4 Act lo regulate the
“liceusing of ductionecers and the collection of Dutics on properly sold
“ by auction” to the contrary notwithstanding.

23. And he it further enacted That it shall and may be Jawful As to the application
for every poundkeeper appointed under this Act to receive the price gimeony aising
of any impounded cattle which shall he sold under and by virtue imponnded.
thereof and to apply the same first in the payment of all lawlul fees
and charges due to himself sccondly in payment of the sum due to the
party at whose instance the same were impounded and the residue he
shall pay over to the owner of the cattle sold where he is known or to
his known agent or overseer upon the same being demanded and if the
owner of the cattle sold be unknown and have no known agent or
overscer the said poundkeeper shall within onc month after the sale
pay the amount into the hands of the Colonial Treasurcr in trust lior

the
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the party entitled thereto and the receipt of the said Treasurer for the
same shall be the legal acquittance and discharge of the said pound-
keeper for the amount specified therein and in case no claim to the
same shall be duly made within two years next after the said money
shall have been so paid into the hands of the Colonial Treasurer it
shall and may be lawful for the Governor by warrant under his hand
to direct the same to be paid to the Treasurer for the time-being of
the Benevolent Asylum to be by him applied in furtherance of the
objects of that institution and the said money shall thereupon be paid
over and applied accordingly.

Procecds of cattle 24. And be it further enacted That if the procceds of any

impounded for pri- nntt]e impounded by any person or his overseer for trespassing and

vate trespass proving
insufficient to defray doing damage upon the lands of such person and sold under and by

:{‘gg;gigsgj;};fd by\ntue of this Act shall De insufficient to satisfy the lawful fees and

party impounding. ~ charges of the poundkeeper respecting the same the residue of such
fees and charges shall be paid to the said poundkeeper by the party
who impounded the said cattle.

Remedy of party 25. And in order to avoid in as far as may be the impounding

;ﬁf;’g}"c‘ftt}’ey“?{:}f;ut of cattle be it enacted That where any cattle shall be found trespassing

impounding them. 0r doing damage and the rate of damage for the said trespass shall
have becn estimated and assessed by the Justices as aforesaid and
allowed by the Governor as in this Act is mentioned it shall and may
De lawful for the person entitled to such rate of damage to take drive
or send such cattle to their owner or his known agent or overscer and
to demand payment of the amount of damage according to such
rate and thercupon it shall and may be lawful for such owner or
his agent or overseer and he is hereby required to pay the same
as and for a satisfaction of the said treqpasq and if the owner of any
such cattle or some person in his behalf shall not pay the amount of
such fixed rate of damage upon the same being demanded it shall
and may bhe lawful for the party agerieved by such trespass instead
of impounding the cattle to make his complaint to the Justices of
the Peace assembled and sitting in Petty Sessions at or ncarest
to the place where the said trespass was committed and such Justices
shall summon before them the owner of any cattle so having trespassed
or if he be absent his known agent or overscer and it shall be Jawful
for such Justices (at the time. appointed Dy such summons for the
appearance of the party complained against whether he appear ov not)
upon proof of the service of such summons summarily to enquire and
examine into and hear and determine upon the matter of such com-
plaint and upon satisfactory proof of such trespass and of the neglect
or refusal of the party complained against to pay the fixed rate of
damage to issuc their warrant to 1evv the same together with such
costs as to the said Justices shall appear just and re casonable.

Pound vescucs or 26. And be it further enacted That if any person at any time

aenes. after the passing of this Act shall rescue any cattle which shail have

been lawfully scized for the purpose of heing 1mpoundul or shall break
down injure or destroy any pound legally constituted whether any
cattle shall be impounded therein or not or shall commit any pound
breach or rescue whercby any cattle of any description shall escape or
be enlarged from any such pound every such person shall be deemed
guilty of a misdemeanor and upon conviction of such offence hefore

Penalty. any competent Courtshall be liable to suffer fine and imprisonment at
the discretion of such Court hefore whom such offender shall be tried
and convicted.

Cattle not to be 27. And whereas serious inconvenience and loss have heen
driven from the . g
land or herd of occasioned by reason of persons whose cattle have strayed upon the

any poison with-  Jand and into the herds of others driving off the cattle of other persons
togcether with their own for remedy whercof Be it further enacted
That
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That it shall not be lawful for any person to drive any cattle from the
land and out of the herds of any other person without first giving
notice to such last mentioned person his overseer or bailiff of the time
he intends to drive away such cattle and any person who shall drive
away any cattle other than his own or his master’s or employer’s from
the land and out of the herds of any other person or who shall fail to

give such notice as hereby required being free shall on conviction of

every such offence forfeit and pay the sum of five pounds or heing a
convict shall be deemed to he guilty of disorderly conduct and
punished accordingly.

28. And whereas great injury has arisen to the breed of horses
and horned cattle by reason of entire horses and bulls of inferior kinds
being allowed to stray and run at large Be it thercfore enacted That
the owner of any entire horse or bull above the age of one year which
may be 1mp(>und(‘d or detained under the provisions of this Act shall
upon the complaint of the owner or occupier of the land trespassed
upon or of his agent or overscer and on proof before any two or more
Justices of the Peace that such entire horse or bull has been wilfully
or negligently suffered to stray and run at large forfeit and pay the
sum of five pounds over and above any other penalty or charge to
which he may be liable under this Aect.

29. And be it further enacted That it shall not be lawful for

any person whomsoever to suffer any cattle belonging to him or under |

his charge to stray or go about or to be tethered or depastured In any
strect or pubhc place w vithin the limits or reputed limits of the towns
of Parramatta Windsor Richmond Liverpool Campbell-town New-
castle or Maitland and any person who shall so offend shall on convic-
tion forfeit and pay for every such offence a sum not exceeding forty
shillings nor less than five shillings to be recovered in a summary way
before any Justice of the Peace by distress and sale of the offender’s
goods and it shall and may be lawtul for any constable or other person
to seize and impound in the nearest pound any such cattle as aforesaid
there to be detained until released upon payment of the poundkeeper’s
lawful fees and charges or otherwise disposed of according to the
provisions of this Act Provided always that if any dispute shall arise
as to the limits of any of the towns aforesaid the same shall be
determined by the Justice before whom the case shall be brought.

30. Provided always and be it further enacted That nothmg
herein contained shall extend or be construed to prevent the owner of
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Additional penalty
on entire horses and
bulls impounded.

Cattle not to be
allowed to stray in
the streets of towns.

Proviso.

Persons impounding

cattle may waive the
ordinary damages

any lands trespassed upon from waiving the ordinary damages and bring an action

estimated assessed and allowed in manner requlred by this Ac
claiming in any competent Court full satisfaction for any special

1 f
it and or full satisfaction.

damage “sustained by him in consequence of any trespass And provided Proviso as to costs

also that if the plaintiff in any suit or action for such special damages
shall not after waiving the ordinary damages recover more than the
amount of such ordinary damages then he shall not be entitled to
or recover the costs of the said suit or action from the defendant in
the same but the said defendant shall be entitled to and recover from
the plaintift’ the costs incurred by the said defendant and if the plain-
tiff in any suit or action for such special damage shall after waiving
the ordinary damage hecome nonsuit or discontinue his said suit or
action or a ]ud(rm(‘n‘ be given against him therein the defendant in
the said suit or action shall be entitled to and recover double costs
from the said plaintiff.

in case of failure in
such action.

31. And be 1t further enacted That all damages not exceeding Justices at Detty

five pounds to which any poundkecper shall and’ may be subject by
reason or on account of the neglect, or default of such poundkeeper

Sessions to have
cognizance as to
d-un:lges claimed
against any pound-

cither in enlarging any cattle distrained or impounded or in permitting keeper not exceeding

any such cattle to be enlarged without suflicient authority for so
3D doing

£5 and also of all
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offences against this doing or by any neglect in his driving feeding or keeping any such

Act and time and

mode of proceeding.

Proviso.

Appeal to Quarter
Sessiong if sum he
above five pounds.

cattlo or by any other neglect or default whatsoever of such pound-
keeper and all fines and penalties whatsoever incurred under this
Act by any person who shall he guilty of any offence against the
same shall and may be recoverable and recovered on complcunt hetore
two or more Justices assembled in Petty Sessions at or nearest to the
place where the said pound shall be situate and it shall he lawful
for such Justices and they are hereby authorized empowered and
required to hear and determine such complaint provided such com-
plaint shall be made to them within one calendar month next after
the cause of complaint shall have occurred or the offence shall
have heen committed and for that pupose it shall and may bhe
lawful for the said Justices to summon before them on a day to
be appointed by them in that behalf the person complained against
or charged with any such neglect or offence together with the
witnesses concerning the same and thereupon whether the said
party having been duly summoned shall appear or mnot unless
some reasonable excuse for his default to he allowed by the said
Justices shall be made for his non-appearance the said Justices are
hereby authorized forthwith to proceed to enquire touching the
matters complained of and shall hear and examine the allegations
proofs and witnesses concerning the same and shall give judgment
thercon and also for the payment of the costs of the said proceedings
according to law and if any penalty or sum of moncy forfeited or
directed or adjudged to be paid upon any conviction or complaint
under the provisions of this Aet shall not be paid by the party con-
victed or adjudged to pay the same within the space of three days
after such conviction or adjudication the said Justices or any one of
them shall thereupon issue a warrant under his or their hand or hands
directed to any peace officer within his jurisdiction requiring the said
officer to seize and distrain suflicient goods and chattels of the person
convicted or adjudged to pay the same together with the reasonable
costs of the said distress and if within five. days from the taking of the
said distress the penalty or sum of money forfeited or 1(1)11(1010(1 to he
paid together with the said costs shall not he paid the goods seized
shall be sold and the surplus (if any) after deducting the sum to he
levied and costs shall be rendered to the pfu‘ty entitled thereto
Provided that if’ upon the return of the officer charged with the execu-
tion of the said distress it shall appear that no sufficient distress shall
be found or the party adjudged to pay any money shall at the
time of the said adjudication or conviction declare that he has no goods
or chattels on w thh the said distress can be levied then the Justices

‘shall by warrant under their hands commit every such person to the

common gaol of the district or place where he shall be found there to
remain for any time not cxceeding fourteen days from the time of
such commitment where the whole sum to be levied and remaining
unpaid together with the costs shall not excced ten shillings one
calendar month where the said sum and ‘costs shall not exceed onc
pound two calendar months where the said sum and costs shall not
not exceed five pounds and three calendar months where the said sum
and costs shall be of any greater amount unless the said sum to he
levied together with the costs shall be sooner paid.

32. Provided alw ays and be it cnacted That in all cases where
the sum to be paid on any summary conviction by Justices at Petty
Sessions under this Act shall exceed five pounds any person who shall
think himself aggrieved by such conviction may appml to the next
Court of General er‘rcr Sessions to be holden in and for the district
within which the same shall have taken place upon giving immediate
notice to the Justices at Petty Scssions of his intention so to appeal

and
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and finding sufficient sccurity to their satisfaction in double the
anmount of The said penalty for duly prosccuting such appeal at the

said next Court of General Quartur Sessions cmd for abiding the
(l(‘i ermination of the said last mentioned Court thereon and the said
Justices shall return to the said Court of Quarter Scssions the said
conviction under their hands and thereupon the Justices in such
General Quarter Sessions assembled or the greater part of them arve
hereby authorized and required to hear and determine the matters of
such appeal and either to confirm or set aside the said conviction and
to award such costs to cither party as to them or the greater part of
them shall seem reasonable and the said last mo;ntloncd decision shall
be final and conclusive as to the matters thereof and it upon the
hearing of any such appeal the judgment of the Justices at Petty
Sessions shall be confirmed such appellant shall forthwith pay the
penalty and costs adjudged to he paid by him or clse in default
thereof shall he forthwith committed by the said Court of Quarter
Sessions to the common gaol of the distriet there to remain for sach
time as is hercinbefore mentioned as the proportionate imprisonment
to he suffered for and in respeet of any such unsatisfied conviction.

33. And be it further enacted That a judgment or conviction Eivct of judsmont
duly made under this Act shall and may he pleaded in bar of any suit o e " 4
action or information which shall be commenced instituted or
prosccuted for such and the same cause or offence in any other Court
whatsoever.

31. And be it further enacted That all fines which shall De Mdde of distribution
levied or paid under this Act shall go and be paid one-half thercof to* fines &e.
the informer and the other half to His Majesty His Ieirs and
Successors for the public uses of this Colony and the support of the
Government thercof.

35. And be it further enacted That in the construction of this Construction of this
Act the word cattle shall in all cases be deemed and taken to mean ™
and to include horses mares geldings colts fillics asses mules bulls
cows oxen heifers steers calves rams ewes sheep lambs goats and
swine and shall be deemed and taken to mean include and apply to
any one animal of the said several kinds and that whenever in this
Act any word or words is or are used importing the singular number
of the masculine gender only yet the same shall be understood to in-
clude and apply to several persons as well as to one person and to
females as well as to males.

36. And be it further enacted That if' any poundkeeper shall Governor may re-
make it appear to the satisfaction of the majority of the Justices {““f‘;:',‘,t:,,}l’f,’,‘.”t‘.‘l;{m
asscmbled at the first Court of General Quarter Sessions to be held circumstanees.
alter the commencement of the year one thousand cight hundred and
thirty-five and of cach and every succeeding year nearest to the
pla(c where such pound may be situate that the fees and profits
arising from his office as keeper of” such pound have amounted to
loss than thirty pounds for the preceding year it shall be lawtul for
the Governor for the time-being if he shall so think fit upon a certi-
ficate of the fact by the Clerk of the Peace to cause the keeper of
such pound to be remuncrated out of the funds of the Colony Pro- proviso.
vided that the sum so to be paid to him shall not amount with the
foes and profits of his office to more than thirty pounds as aforesaid
And provided further that no such allowance shall be made to more
than one poundkeeper in any district in which Petty Sessions are
holden as aforcesaid.

SCHHEDULES
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SCHEDULES REFERRED TO.

A.

TaBLE of Rates to be charged for Trespass of Cattle and the sustenance thercof whilst
under the provisions of the

impounded in the District of

o

4th Wm. IV, No. 3.
t b
In any Forest or In any Garden
open Pasture [ In any Paddock | unent Meadow or | Amount to be
Description of (attle &e. | Land open Stub- of Grass enclosed | growing Crop of | charged daily for
trespassing. ble After-grassor. by a good and | anykind enclosed [Sustenance whilst
other unenclosed ' substantial fence.| by a good and impounded.
Land. substantial fence.
£ s d £ s. d £ s d £ s d
For cvery horsc mare)
gelding  colt filly ass
mule bull cow ox llcit'ch
steer calf. ..o oione
For every ram cwe shcep}
lamb or goat..........
Forevery pig.ooovenenne
Fixed by the Justices in Petty Sessions assembled at on the
day of 183
Allowed by His Exccllency the Governor
By Order

Colonial Secretary
Clerk of the Petty Sessions.

FORM OF POUNDKEEPER'S BOOK.
. - Time and - ! Particu-
Particulars R For what i How Time when,
| Brand ! By whom ‘ mode of . N i lars of re-
Date.| Time, of Cattlc COwner. | ; N cause e, s v disposed released or; |
ime, : impounded. Marks. impounded, impounded. %'(;vtllx))bcl’\grlt‘)ec: of. ‘ sold. i lu::‘iv(‘r
| | : i l
: |
}
o | ‘
! l ; i
: ! I | ] i
: ! , i w |
.
Ferm of Recognizance o be entered into by a Poundkeeper with one or more Surcties.
New Sourn WarLes ) BE 11 REMEMBERED That on the day of 183

. D. of
and E.F. of came personally before me (G. H. Clerk of the Court
of Petty Sessions for the District of ) and severally acknowledged
themselves to owe to our Sovereign Lord the King to wit the said A. B. the sum of twenty
pounds and the said C. D. (or the said C. D. and K. F.) the sum of twenty pounds of lawful
money of Great Britain to be levied of their respective goods and chattels lands and tene-
ments to the use of our said Lord the King s Heirs and Successors in case default shall
be made in the performance of any of the conditions hercunder written—Now therefore
the condition of this Recognizance is whereas the said A. B.is authorized to keep and
maintain a public Pound situated at or near to in the District of
if the said A. B. shall well and faithfully perform his duty as
such poundkeeper and cevery act matter and thing by him as such poundkeeper required and
directed

TO WIT.

§AB. of
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direeted to be done and performed by virtue and according to the provisions of the Act of
the Governor and Council in such case made and provided then this Recognizanee to be
void otherwise to remain in full force  Taken and acknowledged the day and year first
above-written (as by the said Act 1s authorized and direeted) before me

G. 1L (L. s.)

D.
Form of Security or Undertaking.

I A. B. (deseribing the residence of the owner of the cattle imponnded) herehy
promise to pay within thirty days from the date hercof to (. D. (the poundkeeper) at
(naming cither the pound or place of residence of the poundkeeper as may
be required) the sum of (specifying the full amount of poundage as
well as the fees and charges thereon) without any deduction whatever and in default thereof
I consent that the said sum together with the costs necessarily incurred by the said default
shall be Tevied by distress and sale of my goods and effects wheresoever found.

Dated at this day of S3
(Signed) A B.
or for A. B.
C. D.
Overseer of the said A. B. ‘
I.

Form of Advertiscment in the © Government Gazelte”

Tmpounded at (here state the place the number and kind of cattle and where and
how branded.)
If not claimed to be sold on

AL B. Poundkeeper.

Where there is no brand the animals are to be shortly described by stating age
colour and any particular mark.




