No. V1.

An Act for the general regulation of the Customs  Gusrows
of New South Wales and its Dependencies.

IIERTAS by an Act of Parliament ppssed in the sixth year Preamble.

of Ilis present Majesty intituled “An Act to regulate the Trade 6 Geo, 1V, c. 114,
of the DBritish Possessions abroad” it was enacted amongst other things
That it should be lawful for Ilis Majesty by and with the advice of Elis
Privy Council to give such direetions and make such regulations touch-
ing the trade and commerce to and from any British Possessions within
the limits of the East India Company’s Charter as to 1lis Majesty in
Council should appear most cxpedient and salutary and that if any
goods should be imported or exported in any manner contrary to any
such Order of 1is Majesty in Council the same should be forfeited
together with the ship importing or exporting the same And )
whereas by an Order in Council bearing date the thirticth day of &’ﬂf‘xl‘]‘rg"l‘g{;‘;‘l
April onc thousand cight hundred and twenty-seven Ilis Majesty )
was pleased by and with the advice of 1lis Council and in pur-
suance and cxercise of the authority in him vested by the said Act
of Parliament to order and dircct among other things that the
trade and commeree of Ilis Majesty’s Settlements and Territories of
New South Wales with the Dependencies thereof should be regu-
lated in manner following that is to say Al such laws rules orders
and regulations as were in force within the said settlements and terri-
tories for the regulation of the trade and commerce thereof upon (he
Jirst day of July in the year one (housand eight hundred and twenty-
Jive should until further orders by His Majesty in such behalf revive
and continue and be of full force virtue and effect within the said
scttlements and territories And whercas it is expedient in aid of the
said Order of Ilis Majesty in Council and for giving effect to the same
to make {further provision for regulating the Customs and trade within
the said Colony Be it therefore enacted by the Governor of New South
Wales by and with the advice and consent of the Legislative Council
That from and after the fifth day of April one thousand eight hundred Commencement of
and thirty this Act shall come into and be and continue in full force this Act
and operation for regulating the Customs and trade within this Colony
and its Dependencies.

2.
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Persons employed by 2. Be it further enacted That every person employed on any
Customs deemed Juty or service relating to the Customs by the orders or with the con-
vice. currence of the Governor of this Colony or of the Commissioners of
His Majesty’s Customs (whether previously or subsequently expressed)
shall be decmed to be the officer of the Customs for that duty or service
Vivavoce evidence  andl if a question shall arise in the course of any legal proceeding
I’I‘;:{yb; given that a ywwhother any such person he an officer duly author ized cvidence of his
having acted as such shall be deemed sufficient and such person shall
not be required to produce his commission or deputation unless suffi-
cient proof shall be given to the contrary and every such officer and
Share of penalty not A1 PCYSON acting in his aid or assistance shall be deemed a competent
- f;fg:;;gfg OMeers ywitness upon the trial of any suit or information on account of any
penalty sued for notw1thstandm(- such officer or other person may be
entitled to any part of such seizure or penalty.

Officers taking any 3. And De it further enacted That if any officer clerk or other
fee or reward not N

anthorised to be dis- Person acting in any office or employment in or belonging to the
nissed. Customs in this Colony shall take or receive any fee perquisite gratuity

or reward whether pecuniary or of any sort or deseription whatsoever
directly or indirectly from any person (not heing a person duly
appointed to some office in the Customs) on account of any thing done
or to be done by him or in any way relating to his.said office or
employment c\ccpt such as he shall receive under any order or per-
mission of the Governor or Commissioners of Iis Majesty’s Customs
such officer so offending on proof thercof being adduced shall be
dismissed from his office.

Officers making col- 1. And bhe it further enacted That if any officer of the Customs

Insive samresto op other person duly authorized to act as such shall make any collusive
seizure or deliver up or inake any agreement to deliver up or not to
seize any vessel or hoat or goods liable to forfeiture or take any bribe
gratuity rccompense or rew ard for the negleet or non-performance of
his duty every such officer or other person shall forfeit for every such
offence the sum of Five ITundred Pounds.

Persons offering 5. And be it further enacted That every person who shall give
bribes toficers 10 offer or promise to give any bribe recompense or reward or make any

collusive agreement with any such officer as aforesaid to induce him
in any way to neglect his duty or to do conceal or connive at any act
vhereby any of the provisions of any Act of the Imperial Parliament
or any law rule order or regulation in force within the said Colony
may be cvaded every such person shall whether the offer be accepted
or performed or not forfeit the sum of Five Hundred Pounds.

Howrs of attendanco 6. And be it further enacted That it shall be lawful for the

of officers. Collector and Controller of the Customs with the sanction of the
Governor or Acting Governor of the Colony from time to time to
appoint the hours of general attendance of the respective officers and
other persons under their survey at their proper offices and places of
employment.

Holidays. 7. And he it further cnacted That no day shall be kept as a
publie holiday by the Customs except Christmas Day and Good Friday
in every year and any days appointed by the Governor’s Proclamation
for the purpose of a general fast or of a general thanksgiving and
also the anniversary of the birthday of “Ilis Majesty and of Ilis
Successors.

Collector &e, autho- 8. And be it further enacted That in all cases wherein proof on

rized to administer . .

caths. oath shall be required by any law or shall be necessary in any matter
relating to the Customs the same may be made before the Collector or
Controller where such proof shall be required to he made or before
the persons acting for them respectively and who are hereby authorized

and empowered to administer the same.
9.
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9. And be it further enacted That all goods ships vessels and Goods &e. declared
hoats which by any law at any time in foree shall be declared to he fﬁ‘f;‘{;‘:‘b’m{'y law
forfeited may he scized by any oflicer of the Customs.

10. And be it further enacted That if the master of any ship Masturs of vessels
or vessel arriving at or departing from any port in the said Colony not bringing to ut
shall negleet or refuse to bring to at the proper stations in such port £100.
appointed by the Governor for the boarding or landing of officers of
the Customs the master of such ship or vessel shall for every such
offence forfeit the sum of One Hlundred Pounds.

11. And be it further enacted That it shall be lawful for the oficers may be sta-
Collector or Controller or other principal officer to station an officer foned it 3‘;3’;2:.:"‘"
on board any ship or vessel while within the limits of any port in the
said territory and the master of cvery ship or vessel on board of which
any officer is so stationed shall provide every such officer sufficient Accommodation of
room under the deck in some part of the forecastle or stecrage for his ofiee
bed or hammock and in case of neglect or refusal so to do shall forfeit
the sum of One Ilundred Pounds.

12. And be it further enacted That all sums of money to he Daties &e. to be paid
collected as dutics as well as all penalties or forfeitures alveady ™ stertivg moncy.
authorized under this Aet shall be deemed and are hereby declared to
be sterling money of Great Britain and that in all cases where dutics yyq, o specifie
arc imposed according to any specific quantity or according to any quantity in like pro-
specific value the same shall be deemed to apply in the same proportion fig guanticy. -
to any greater or less quantity or value.

13. And be it further cnacted That the master of cvery ship or snip and cargo to bo
vessel arriving in this Colony whether laden or in ballast shall come reported on arrival.
within twenty-four hours and hefore hulk be broken to the Custom-
house and there make a report in writing to the Collector or Controller
or other proper officer of the arrival and voyage of such ship or vessel
stating her name country and fonnage and if British the port of paticntars of report.
registry the name and country of the master the country of the owners
the number of the erew and how many are of the country of such ship
or vessel and whether she be laden or in ballast and if laden the marks
number and contents of every package or parcel of goods on board and
where the same was laden and where and to whom consigned and
where and what goods if any had been unladen during the voyage and
what part of the cargo if any is intended for importation and what
part if any is intended for cexportation in such ship or vessel to parts
beyond the seas and what surplus of stores or stock remains on hoard
such ship or vessel as far as any of such particulars can he known to
him And the master shall further answer upon oath all such
questions concerning the ship or vessel and the cargo and the crew and
the voyage as shall be demanded of him by such oflicer  And if any
goods shall be unladen from any ship or vessel before such report be
made or if the master shall fail to make such report or make an untrue renaity for making
report or shall not truly answer the questions demanded of him he flse report:
shall forfeit the sum of One Hundred Pounds and if any goods shall
not he reported such goods shall he forfeited.

11. And be it further enacted That it shall be lawful for the omicers to board
proper officers of the Customs to board any ship or vessel arriving at shies
any part of this Colony and freely to stay on board until all the goods
laden therein shall have been duly delivered from the same and such
officers shall have free access to every part of the ship or vessel with i, have frec access to
power to fasten down hatchways and to mark any goods before landing a1 parts
and to lock up seal mark or otherwise secure any goods on hoard such may seal or sccure
ship or vessel And if any place or any box or chest be locked and the 8o%
keys he withheld such oflicers if they he of a degree superior to tide-
waiters may open any such place box or chest in the best manner in may open locks.
their power and if they he tidewaiters or only of that degree they shall

send
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send for their superior officer who may open or cause to be opcned any
such place box or chest in the best manner in his power And if any
goods be found concealed on hoard any such ship or vessel they shall
be forfeited And if the officer shall place any lock mark or scal upon
any goods on board and such lock mark or seal he wilfully opened
altered or broken before duce delivery of such goods or if any such

Penalty for breaking g00ds be secretly conveyed away or if the hatchways after having been

seals &c.

Goods not to be
laden or unladen
before entry

_fastened down by the officer be opened the master of such ship or
vessel shall forfeit the sum ot One Hundred Pounds.

15. And be it further cnacted That no goods shall be laden or
water-borne to be laden on hoard any ship or vessel or unladen from
any ship or vessel in any part of this Colony until duc entry shall have
been made of such goods and warrants granted for the lading or

unlading of the same and that no goods shall be so laden or water-

nor at other than the borne or so unladen except at some place at which an officer of the

appointed places and

in presence of an

Customs is appointed to attend the lading and unlading of goods or at

officer under penalty some place for which a sufferance shall be granted by the Collector

of forfelture.
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and Controller for the lading or unlading of such goods and that no
goods shall be laden or unladen except in the presence or with the
permission in writing of the proper officer And that all goods laden
water-horne or unladen contrary to the regulations of this Act shall
be forfeited.

16. And be it further enacted That there shall be allowed upon
the exportation of goods wares or merchandize imported into Port
Jackson a drawback of the duty paid thercon Provided always that
proof on oath be made to the satisfaction of the Collector and Controller
of the Customs that the full duties on importation had been paid and
that such goods had been duly landed at the port for which the same
were cleared And no drawback shall be allowed unless the goods
upon which the same is claimed shall be shipped within three years
from the day of importation thereof and the value of the goods upon
which the duty is to be returned shall amount to fifty pounds and shall
be duly claimed within onc year from the day of such shipment
Provided always that no drawback shall be allowed upon any goods
which by reason of damage or decay shall have become of less valuc
for home use than the amount of such drawback And all goods so
damaged which shall be cleared for any drawback shall be forfeited
and the person who caused such goods to be so cleared shall forfeit the
sum of Two Hundred Pounds or treble the amount of the drawback in
such case at the election of the Governor of the said Colony.

17. And be it further enacted That upon the entry outwards of
any goods to be exported from the warehouse the person entering the
same shall give security by bond in treble the amount of duties of
importation on the quantity of such goods with two sufficient suretics
to be approved by the Collector or Controller that the same shall be
landed at the place for which they are entered outwards or to be
otherwise accounted for to the satisfaction of the Collector and
Controller.

18. And bhe it further cnacted That it shall be lawful to re-
import into the Colony any goods which have been legally exported
from the same and to enter such goods hy bill of store referring
to the entry outwards and exportation thereof provided the property
in such goods continue in the same person by whom or on whose
account the same have been exported And it the goods so returned
be foreign goods which had hefore been legally imported into the
Colony the same dutices shall be payable thercon as would at the time
of such re-importation he payable on the like goods under the same
circumstances of importation as those under which such goods had

been
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been originally 1mp0rted or quch goods may he warchoused as the like
goods might be warchoused upon a first importation thereof.

19, And he it further cnacted That the master of every ship Ship's entry
or vessel hound from this Colony shall before any goods bhe laden *vtvards
thercin deliver to the Collector or Controller or other proper officer
an entry outwards under his proper hand of the destination of such Particulars.
ship stating her name country and tonnage and if British the port of
registry the name and country of the master the country of the
owners the number of the crew and how many are of the country of
such ship And if any goods he laden on board any ship or vessel No goods to e

aden hefore entry
before such entry he made the master of such ship shall forfeit the under penalty.
sum of Fifty Pounds And before such ship or vessel depart the
master shall bring and deliver to the Collector or Controller or other
proper officer a content in writing under his hand of the goods laden Content of cargo to
and the names of the respeetive shlppers and consignees of the goods ye delisored before
with the marks and numbers of the packages or parcels of the same
and shall make oath to the truth of such content as far as any of
such particulars can be known to him And the master of every
ship or vesscl bound from New South Wales whether in ballast or
laden shall hefore departure come hefore the Collector or Controller
or other proper officer and answer upon oath all such questions con-
cerning the ship or vessel and the cargo if any and the crew and the
voyage as shall be demanded of him by such officer and thercupon Clearance of ship for
the Colloctor and Controller or other proper officer if such ship or the vevage
vesscl be laden shall make out and give to the master a certificate of
the clearance of such ship or vessel for her intended voyage containing
an account of the total quantitics of the several sorts of goods laden
therein or a certificate of her elearance in ballast as the case may he
and if the ship shall depart without such clearance or if the master Penalty for not
shall deliver a false content or shall not truly answer the questions &
demanded of him he shall forfeit the sum of One IHundred Pounds.

20. And be it further enacted That the person entering any Entry of goods
zoods shall deliver to the Collector and Controller or other proper HFards and
officer a hill of the entry thercof fairly written in words at length
containing the name of the exporter or importer and of the ship and
of the master and of the place to or from which bound and of the
place within the port where the goods are to he laden or unladen and
the particulars of the quality and quantity of the goods and the Particulars.
packages containing the same and the marks and numbers on the
packages and two or more duplicates as the case may require of such
bill in which all sums and numbers may be cxpressed in figures and
the particulars contained in such hills shall be written and arranged
in such form and manner and the number of such duplicates shall he
such as the Collector and Controller shall require And such person
shall at the same time pay down all duoties due upon the goods and
the Collector and Controller or other proper officer shall thercupon
grant their warrant for the lading or unlading of such goods.

21. And be it further enacted That i the importer of any Fintry of goods
goods shall declare upon oath before the Collector or Controller or :?,:31’1? Ry e
other proper officer that he cannot for want of full information make
perfect entry thereof it shall be lawful for the Collector or Controller
to receive an entry by bill of sight for the packages or parcels of such
goods by the best deseription which can be given and to grant a
warrant thercupon in order that the same may he landed and secured
to the satistaction of the officer of the Customs and at the expense of
the importer and may be seen and examined by such importer in the
presence of the proper officers and within three days after the goods
shall have been so landed the importer shall make a perfect entry
thereof and pay down all duties due thereon and in default of such

entry
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entry such goods shall be taken to the King’s warchouse and if the
importer shall not within one month after such landing make perfect
entry of such goods and pay the duties due thercon. together with
charges of removal and warehouse rent such goods shall e sold for
the payment thercof and the overplus if any shall be paid to the
proprietor of the goods.

22. And be it further cnacted That in all cases where the
dutics imposed upon the importation of articles into the said Colony
are charged not according to weight tale gauge or measure but
accordmp’ to the valuc thercof such valuc shall he ascertained by the
declaration of the importer of such articles or his known agent in
manner and form following that is to say

I A. B. do hereby declave that the articles mentioned in the
entry and contained in the packages [lLere specifiying the scveral
packages and describing the several marks and nwmbers «s lhe case
may be] are of the valuc of

Witness my hand this day of
A. B.
The above declaration signed the day of

in the presence of C. D. Collector (or
other principal officer.)

which declaration shall be written on the Dbill of entry of such
articles and shall be subscribed with the hand of the importer thercof
his known agent in the presence of the Collector or other
principal officer of the Customs at the port of importation Pro-
vided that if upon view and cxamination of such articles by the
proper officer of the Customs it shall appear to him that the said
articles arc not valued according to the true price and value thereof and
according to the true intent and meaning of this Act then and in such
case the importer or his known agent shall he required to declare on
oath before the Collector or Controller what is the invoice price of
such articles and that he verily helieves such invoice price is the current
value of the articles at the place from whence the said articles were
imported and such invoice price with the addition of ten pounds per
centum thereon shall be decmed to be the value of the articles in licu
of the value so declared by the importer or his known agent and upon
which the duties due thereon shall be charged and paid Provided also
that if it shall appear to the Collector and Controller or other proper
officer that such articles have been invoiced below the real and true
valuc thercof at the place from whence the same were imported or if
the invoice price is not known the articles shall in such case be re-
examined by two competent persons to be nominated and appointed
by the Governor of the said Colony and such person shall declare on
oath before the Collector or Controller or other proper officer what is
the true and real value of such articles at the port of importation and
the value so declared on the oaths of such persons shall be deemed to
be the true and real value of such articles and upon which the dutics
due thereon shall be charged and paid.

23. And be it further enacted That if the importer of such
articles shall refuse to pay the duties imposed thereon it shall and
may be lawful for the Collector or other chief officer of the Customs
and he is hereby required to take and secure the same with the casks
or other packages thereof and to cause the same to be publicly sold
within the space of twenty days at the most after such refusal made
and at such time and place as such officer shall by four or morc days
public notice appoint for that purpose which articles shall be sold to
the best bidder and the moncy avising from the sale thercof shall he
applied in the first place in the paym(nt of the said duties together

with
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with the charges that shall havo been occasioned by the sald sale ‘md
the overplus if any shall be paid to such importer or proprietor or any
other person authorized to receive the same.

21. And be it further enacted That every importer of any 200ods if goods he not en-
shall within twenty days after the arrival of the importing ship or ;;‘l’:gﬁ‘l"c‘f:‘:n‘;‘;‘l’;‘j
vessel make due (,ntry inwards of such goods and land the same and and seenre them.
in default of such entry and landing it shall be lawful for the officers
of the Customs to convey such nvoods to the King’s warchouse and if Ifthe duties be not
the duties due upon such goods be not paid w 1thm three months after {’ﬁ:‘;‘,‘:ﬁ;‘"{,g :,ﬁ;’t ?
such twenty days shall have expired together with all charges of
removal and warchouse rent the same shall be sold and the produce
thereof shall be applied first to the payment of freight and charges
next of duties and the overplus it any shall be paid o such 1m])ortcr
or other person authorized to receive ‘the same.

25. And be it further enacted That whenever any goods shall Bentmay bo charged
be taken to and secured in any of the King’s warehouses in the said ongoods warchoused.
Colony for security of the duties thercon or to prevent the same from
coming into home use it shall and may be lawful for the Collector and
Controller of 1Tis M ajesty’s Customs to charge demand and receive
warchouse rent for such goods for all such time as the same shall
remain in such warchouse at the sume rate as may be payable for the
like goods when warchoused in any warchouse in which such goods
may be warehoused without payment of duty

26. And be it further enacted and declared That no goods If advantage be
shall be imported into New South Wales as being imported from the f};‘;‘;,‘;;‘j;{‘h‘g""ds
United Kingdom or from any other B utmh possession (if any advan- ground must appoar
tage attach to such distinction) unless such goods appear upon the ™ "¢«
cockets or other proper documents for the same to have been duly
cleared outwards at the port of exportation in the United Kingdom or
in such other British possession nor unless the ground upon such
advantage be claimed be stated in such cocket or document.

27. And be it further enacted That no entry nor any warrant gntry not to be
for the landing of any goods or for the taking of any goods out of any valid l]f f;;iods a{)e;ot
warehouse shall he déemed valid unless the partlcul(u'b of the goods and PrOFTY fosenhe
packages in such entry shall correspond with the particulars of the goods
and packages purporting to be the same in the report of the ship o in
the certificate or other document where any is required by which the
importation or entry of such goods is authorized nor unless the goods
shall have been properly described in such entr y by the denominations
and with the characters and civcumstances according to which such
goods are charged with duty or may be imported And any goods taken
or delivered out of any ship or out of any warchouse by virtue of any
entry or warrant not corresponding or agreeing in all such respects or
not properly describing the same shall be deemed to be goods landed
or taken without due entry thereof and shall he forfeited.

28. And be it further enacted That before any goods shall be certifieate on ex-
shipped for exportation to the United Kingdom as being the pro- {32{;2‘;‘]’)“0";;3‘;‘}:1 of
duce of this Colony or of Van Diemen’s Land or of New Zealand this Colony &e.
respectively and upon which any advantage shall be claimed at the
port of importation sufficient proof on oath shall he made to the satis-
faction of the Collector and Controller of the identity of such goods
being the produce of this Colony or of Van Diemen’s Land or of New
Zealand respectively whereupon the Collector and Countroller are
hereby empowered to grant a certificate to that effect.

29. And whereas it is expedient to make vegulations for the Warehousing of
warehousing of spirits tobacco and other goods which may be goods.
legally imported and it is therefore necessary to provide for the
appointing of proper warchouses and for the lodging and securing
such goods therein Be it therefore enacted That it shall be lawtul

2¢ for
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Collector and Con-  for the Collector and Controller respectively by notice in writing
troller to appoint  ynder their hands to appoint such warehouses 1e<pect1velv as shall
be approved of by them for the warehousing and securing of goods
therein for the purposes of this Act and also by like notice to
Proviso. revoke any such appointment or declaration  Provided also that
\ every such notice shall he transmitted to the Governor and shall be
published in such manner as he shall direct.
Goods may be ware- 30. And be it further enacted That it shall he lawful for
:Loe‘;iegf‘giut:‘;“t ray-the importer of any spirits tobacco or other goods to warchouse
) the same in the warchouses so appointed without payment of any
duty on the first entrance thercof subject nevertheless to the rules
regulations restrictions and conditions hereinafter contained.
Stowage of goods in 31. And be it further enacted That all goods so warchoused
the warehousc. shall be stowed in such parts or divisions of the warehouse and
in such manner as the Collector and Controller shall direct and
if the occupier of the warchouse shall omit so to stow the same
he shall for every such omission forfeit the sum of Five Pounds
And that the warehouse shall be locked and secured in such manner
and shall be opened and visited in only at such time and in the pre-
sence of such officers and under such rules and regulations as the
Collector and Controller shall direct And that all such goods shall
after being landed upon importation be carried to the warehouse
or shall after heing taken out of the warehouse for exportation be
carricd to be thpped under such rules and regulations as the Collector
and Controller shall direct.

Penalty for fraudu- 32. And be it further cnacted That it any importer or proprietor
lently opening ware- f oood. -areh d or ther . hall by tri
house. of any goods warehoused or any other person shall by any contrivance

fradulently open the warchouse or gain access to the goods except in
the presence of the proper officer ‘10‘(1110 in the e‘(ccuhon of his duty
such importer proprietor or other person shall forfeit and pay for
every such offence the sum of Five Ilundred Pounds.
Bond upon entry of 33. And Dbe it further cnacted That upon the entry of any
goods fobe ware @o0ds to be warchoused the importer of such goods instead of pay-
ing down the duties due thercon shall give bond with two sufficient
sureties to he approved of by the Collector and Controller in treble
the amount of duties payable on such goods with condition for the
safe depositing of such goods in the warehouse mentioned in such
entry and for the pay ment of all duties due upon such goods or for
the exportation thereof according to the first account taken of such
goods upon the landing of the same and without any abatement on
account of deficiency ovcopt as by this Act is otherwise provided and
with further condition that no part thereof shall be taken out of such
warehouse until cleared from thence upon due entry and payment of
Purchasers of goods duty or upon due entry for exportation And if after such bond shall
??&f'o‘%ii;fié’ﬁiﬁ e sd, have been given the goods or any part thereof shall be sold or disposed
of so that the ormmal bonder shall be no longer interested in or have
control over the same it shall be lawful for the Collector and Controller
to admit fresh secunt} to be given by the bond of the new proprietor
r other person having control over such goods with his sufficient
suretles and to cancel the hond given by the original bonder of such
goods or to exonerate him to the extent of the fresh security so

oiven.
100ds not duly 34. it further enae 1t 1 anv 2oods which hs
Goods not dul 34. And be it further enacted That if' any goods which have
Jarchoused &e- 10 heen entered to be warehoused shall not be duly carried and deposited

in the warehonse or shall afterwards be taken out of the warehouse
- without due entry and clearance or having been entered and cleared
for exportation from the warehouse shall not be duly carried and
shipped or shall afterwards be re-landed except with the permission of
the proper officer of the Customs such goods shall be forfeited.
35,
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35. And be it further enacted That upon the entry and Account of goods to
landing of any goods to be warchoused the proper officer of the Customs 2;1\‘:’;“&11‘(1‘]‘3; to be
shall take a partmular account of the same and shall mark the contents
on each package and shall enter the same in a book to be kept for
that purpose And no goods which have been so warehoused shall he Delivery of goods
taken or delivered from the warehouse except upon due entry angd om the warehouse.
under care of the proper officer for exportation or upon due ecntry
and payment of the duty for home use.

36. And be it further enacted That it shall be lawful for the Samples may be
Collector and Controller under such regulations as they shall see fit fken of goods
to permit moderate samples to be taken of any goods so ware-
housed without entry and without payment of duty except as the
same shall ultimately become chargeable with such duty.

37. And whereas spirits and tobacco and certain other go0ods Spirits and tobacco
arc liable in time to fluctuation of quantity by the effect of the i‘f‘“&ef;h;;ga“ged o
atmosphere or other natural causes Be it therefore enacted That it
shall be lawful for the Collector and Controller of the Customs or
for the importer or proprietor of any such goods as aforesaid to require
the same to be regauged or rew (‘10'hed at the time when the same
shall he respectiv dy delivered from the said warchouse and the duties
respectively payable thereon shall be paid according to the quantity
ascertained upon such regauging or reweighing unless it shall be
mutually agreed by and between the said partlos that the said duties
shall be pald on the quantities originally entered.

. And be it further cnacted That it shall he lawful for Goodsmay bere-
the Colluctor and Controller under such regulations as they shall 7 o vepacked.
sec it to permit the proprictor or other p(‘rson having control over
any goods so warehoused to sort separate pack and rej )ack any such
goods and to make such lawful alterations therein or arrangements
and assortments thereof as may be nccessary for the preservation
of such goods or in order to the sale shipment or legal disposal of
the same and also to permit any part of such goods so separated
to be destroyed but without prejudice to the claim for duty upon the
whole original quantity of such goods Provided always that it shall lﬁ;"ﬁe",?fii%‘fiea
be lawtul for any person to abandon any whole packa”cs to the
officers of the Customs for the duties without being liable to any
duty upon the same.

39. And be it further enacted That all goods which have been Al goods to be
so warehouscd shall be duly cleared either for (*\portatlon or for home ;lce,ir;ﬁr“;:i‘é“ three
consumption within threc years from the day of the first entry thereof
and if any such goods be not so cleared it shall he lawful for the Collector
and Controller to cause the same to be sold and the produce shall be
applied first to the payment of the duties next to the warchouse rent
and other charges and the overplus if any shall be paid to the
proprictors Provided always That it shall be lawful for the Collector Further time may be
and Controller to grant further time for any sach goods to remain 8%
warchoused if' they shall sce fit so to do.

40. And be it further cnacted That if any goods entered or Governor may remit
warchoused or entered to he delivered from the Warehouse shall be ﬂ)‘;t‘})‘l‘_t(‘fc;t‘;’(’)ygg"d"
lost or destroyed by any unavoidable accident cither on shipboard or )
in the landing or shipping of the same or in the recciving into or
delivering from the warehouse it shall be lawful for the Governor of
the Colony for the time-being to remit or return the duties payable or
paid on the quantity of such goods so lost or destroyed.

1. And be it further enacted That in case it shall at any time Embezzlement &e.
happen that any ecmbezzlement waste spoil or destruction shall be made f]‘,m‘;‘:}f archoused
of or in any ‘woods or merchandize which shall be warchoused in of officors.
warehouses under the authority of this Act by or through any wilful
misconduct of any officer or officers of Customs such officer or officers

shall
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shall be deemed guilty of a misdemeanor and shall upon conviction
suffer such punishment as may be inflicted by law in cases of
misdemeanor and if such officer shall be so prosecuted to conviction
by the importer consignee or proprictor of the goods or merchandize

so embezzled wasted <])01led or destroyed then and in such case no duty
shall be payable for or in respect of such goods or merchandize so
embezzled wasted spoiled or destroyed and no forfeiture or seizure shall
take place of any goods and mer chandize so warehoused in respect of any
deficiency caused bv such embezzlement waste spoil or destruction and
the damag‘e oceasioned by such embhezzlement waste spoil or destruction
of such goods or merchandize shall he repaid and made good to such
importer consignee or proprietor by the Collector and Controller of the
Customs under such orders regulations and directions as shall be for that
purpose made and given by theGovernor of theColony for the time-being.

42. And be it further enacted That all vessels trading from one
part of the Colony to another part thereof beyvond the Heads of Port
Jackson or with any of the islands in the South Seas on which there
are no public establishments European or American and also all
vessels emploved in the whale seal or sea elephant fisheries shall be
considered as engaged in the coasting or Colonial trade.

43. And he it further enacted That no goods shall be laden on
board any vessel in any part of the Colony as aforesaid where any
officer of Customs shall or may be hereafter stationed to be carried
coastwise nor having been brought coastwise shall bhe unladen until
due notice in “'1‘1'[11’1'"" signed bx the master shall be given to the
Collector Controller or other proper officer by the master owner or
agent of such vessel of the intention to lade zoods on hoard the same
to be so carried or of the arrival of such vessel with goods so brought
as the case may be nor until proper documents shall liave heen granted
as hereinafter directed for the lading or unlading of such goods and
such goods shall not be laden or unladen except at such times and
places and in such manner and by such persons and under the care of
such officers as is and are hereinafter directed and all goods laden to be so
carried or brought to be so unladen contrary hereto shall be forfeited.

Ad. And be it further enacted That all vessels and boats
belonging in the whole or in part to His Majesty’s subjects having
false bulkheads false bows double sides or hottoms or any secret or
disguised place whatsoever in the construction of the said vessel or
boat for the purpose of concealing goods or having any hole pipe or
other device in or about the vessel or hoat adapted for the purpose of
running goods shall he forfeited with all the guns furniture ammuni-
tion tackle and apparel belonging to such vessel or boat And all goods
liable to the payment of duties or prohibited to he imported into this
Colony found concealed on board any vessel or hoat or in any of the
packages of goods on board or in or underncath the ballast or in any
other place on hoard such vessel or hoat shall be forfeited.

45. And be it further cnacted That if any vessel or hoat
whatsoever shall be found within the limits of any p01t in this Colony
with a cargo on board and such vessel shall afterwards be found light
or in ballast and the master is unable to give a duc account of the
port or place within the Colony where such vessel shall have legally
discharged her cargo such vessel or bhoat with her guns furniture
ammunition tackle and apparel shall he forfeited.

46. And be it further enacted That if any ship shall have
become liable to forfeiture on account of any goods laden therein
or unladen therefrom or if the master of any ship shall have
become liable to any penalty on account of any goods laden in such
ship or unladen therefrom and such goods shall be small in quantity
or of frifling value and it shall be made to appear to the satisfac-

tion
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tion of the Governor of the Colony for the time-being that such
goods had heen laden or unladen contrary to the intention of the
owners of such ship or without the privity of the master thereof as
the case may be it shall be lawful for the said Governor to remit such
forfeiturc and also to remit or mitigate such penalty as he shall see
reason to acquit such master of all blame in respect of such offence or
more or less to attribute the commission of such offence to neglect of
duty on his part as master of such ship And every forfeiture and
every penalty or part thereof so remitted shall be null and void and no
suit or action shall be brought or maintained by any person whatever
on account thereof.

47. And be it further enacted That every person who shall Penalty for persons
assist or be otherwise concerned in the unshipping of any goods which ;‘;ﬁ‘;ﬂiﬁ:});’:};ﬁ;
are prohibited or the duties for which have not been paid or secured or removing goods
who shall knowingly harbour keep or conceal or who shall knowingly om the werhouse.
permit or suifer to be harboured kept or concealed any goods w hich
have been illegally unshipped without payment of duties or which have
been 1110fml]y removed without payment of the same {rom any
warchouse or place of security in which they may have been originally
deposited shall forfeit either the treble value thereof or the penalty of
One HHundred Pounds at the election of the officers of the Customs.

48. And be it further cnacted That the owner of every vessel Boats to have the
belonging in the whole or in part to any of His Majesty’s subjects prmesof tf};‘;{,ﬁfﬁ,‘g
shall within twenty-four hours after her report paint or cause to be and master's numes
painted upon the outside of the stern of every hoat belonging to such TR thereen
vessel the name of such vessel and the port or place to which she
belongs and the master’s name withinside the transum in white or
yellow Roman letters not less than two inches in length on a black
ground on pain of the {forfeiture of such hoat not so marked wherever
the same shall be found.

49. And be it further cnacted That the owner of cvery hoat not Bosts not belonging
belonging to any vessel shall paint or cause to be painted upon the & vesiels to have
stern of such boat in white or yellow Roman letters of two inches in painted on them.
length on a black ground the name of the owner or owners of the hoat
and the port or pldce to which she belongs on pain of the forfeiture of
such boat not so marked wherever the same shall be found.

50. And be it further enacted That no vessel or boat under the Boats under the size
tonnage allowed by law to be registered shall be employed either in ifF registry tobe
the removal of goods passengers or for any purpose whatever unless '
duly licensed according to the form hereinafter stated.

51. And be it further enacted That the license for every vessel Particulars of hoat
or hoat requiring license under this Act shall he granted by the leeses
Collector and Controller of the Customs And such license shall set
forth the name or names of the owner or owners thereof and his or
their place or places of abode and the manner and limits in which such
boat is to be used together with any other particulars which the said
Collector and Controller may require and direct And that the owner or owners to enter into
owners thereof shall give his or their own security hy bond with two bond.to performi
sufficient persons (being housckeepers) in treble the value of such
vessel or hoat with conditions as follows that is to say that the
vessel or boat shall not be employed in the importation landing or
removing of any prohibited or uncustomable goods contrary to the
true intent and meaning of this Act or any other Act relating to the
Revenue of Custorms nor in the exporting of goods or removal of
prisoners nor in the re-landing of goods contrary to law nor shall
receive or take on board or be found at sea with any goods subject to
forfeiture nor shall do any thing contrary to this Act or any Act
hereafter to be made rehtm@ to the Revenue of Customs or the
protection of the trade commerce or custody of the [)ll‘%()nel"c()f the

rown
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Crown in this territory nor shall be employed otherwise than
mentioned in the license and within the limits therein mentioned
And in case of loss breaking-up or disposal of such vessels or boats
that the license shall be delivered up within six months from the date
of such loss breaking-up or disposal of such vessel to the Collector
and Controller of the Customs.

yesscls fitting out 52. And be it further enacted That the master or owner of any
or the fisheries &c. . , . . . . .
allowed spirits and  vessel fitting out for the fisheries or for a long voyage in the Colonial
tohacco free of duty. trade shall be permitted to ship such quantity of spirits and tobacco
from bond free of duty for the use of the crew in a proportion not
exceeding one gallon of spirits and half a pound of tobacco for each
man on board for ever y month the vessel may rcasonably be expected
to be absent the master and owner to entfer into a bond with two
sufficient sureties in three times the amount of duties that no part
thereof shall be re-landed in the Colony without due entry at the
Custom House the shipment thereof to take place under the inspection
of an officer of the Customs.

Custom-house 53. And be it further enacted That it shall not be lawiul for

agents to be licensed

and to give hond. @0y person to act as agent for transacting any business at the Custom-
house which shall relate to the entry or clearance of any ship or of
any goods or of any baggage unless ‘authorized so to do by license of
the Collector and Controller who are hereby empowered to require
bond to be given by every person to whom such license shall be granted
with one sufficient surety in the sum of two hundred pounds Tor the
faithful and uncorrupt conduct of such person and of his clerks acting

Penalty for persons fop him And if any person shall act as such agent not being so

acting as ageuts not

being so licensed.  licensed or if' any person shall be in partnership in “such agency with
any person not so licensed such person shall in either case for every

Proviso as to clerks gyych offence forteit the sum of One Hundred Pounds Provided always

and gervants, . . .
that nothing herein contained shall extend to prevent the clerk or
servant of any person or persons in co-partnership from transacting any
business at the Custom-house on account of such person or persons
without such license provided such clerk or servant shall not transact

any such business as clerk servant or agent to any other person.

Penalty for counter- 54. And be it further enacted That if any person shall counter-

feiting documents.  foit, or falsify or wilfully use when counterfeited or falsified any entry
warrant or other document for the unlading lading entering reporting
or clearing of any ship or vessel or for the km(hnw or shlppmo of any
goods stores bae;gaoe or articles whatever or shall by any false state-
ment procure any writing or document to he made for any of such
purposes every person so offending shall for every such offence forfeit
the sum of Two Tundred Pounds Provided always That this penalty
shall not attach to any particular offence for which any other penalty
shall be expressly imposed by this Act or any other law in force for
the time-being.

55. And whereas it is expedient to remove all doubts which
may be raised concerning the application of certain clauses of the said
recited Act of Parliament passed in the sixth year of Iis present

6 Geo. 4 c. 114 Majesty in the said Colony and its Dependencies Be it therefore further
gg;‘gzggg‘tﬂ"‘;}ew enacted and declared That so much of the said Act of Parliament as
South Wales and its Tclates to the forfeiture of vessels and other things made use of in the
Dependencics. removal of goods liable to forfeiture under that Act to the powers of
seizing the same and to the manner of proceeding for the recovery of
all forfeitures and penalties and all matters and things relatinge thereto
that is to say all matters and things contained in the said Act of Par-
liament from section fifty-one to scction sixty-one inclusive and from
section sixty-three to section sixty-seven inclusive shall extend and be;
in force and shall be deemed and taken to have cxtended and been in

force
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force in the said Colony and its Dependencies in like manner as if the
same and cvery part thercof had heen copied and enacted in any Law
or Ordinance of the Governor and Council of the said Colony.

56. And be it further enacted That all penaltics and forfeitures Penatticsrecoverable
imposed or incurred by or under this Law or Ordinance shall he subject Riyrf(‘,;';:{“}fy"g”é‘ﬁ“:
and liable to such and the like rules forms course and manner ofe 114
proceeding in respect of the seizing suing for and recovering of the
same as in and by the said recited Act of Parliament and the clauses
hereinbefore referred to are provided and directed in respeet of penal-
ties and forfeitures incurred under and by virtue of such Aect of
Parliament.

57. And be it further enacted That no person shall he admitted No person to enter
to enter a claim to any thing scized in pursuance of this or of any fv?:lll::ut‘grgsi?ii?
other law relating to the Customs of the said Colony until sufficient security-
sccurity shall have been given in the Court where such scizure is
prosccuted in a penalty not exceeding sixty pounds to answer and pay
the costs occasioned by such claim and in default of giving such
security such things shall be adjudged to be forfeited and shall be
condemned.

58. Provided always and be it further enacted That as often s Scizures under £20
any thing seized in pursnance of this or of any other law relating to may bo proscauted
the Customs in the said Colony shall be in value of a less amount than of the Peace.
twenty pounds and shall be so sworn by affidavit duly made in such
behalf it shall be lawful for the officer seizing the same to prosecute
for the forfeiture and recovery thereof in a summary manner hefore
any two or more Justices of the Peace for the said Colony and the
award or decision of such Justices of the Peace shall be final and
such Justices of the Peace shall have all and every thelike powers and
authorities touching and concerning such last mentioned forfeitures
and penalties as are by the said recited Act of Parliament vested in
any Court of Record or of Vice-Admiralty having jurisdiction in the
said Colony.

59. And be 1t further enacted That all actions or suits for the Limitation of suits.
recovery of any of the penalties or forfeitures imposed by this or any
other law relating to the Customs in the said Colony may bhe com-
menced and prosecuted at any time within three years after the offence
committed by reason whercof such penalty or forfeiture shall be
incurred.

60. And be it further enacted That no decree or sentence of any Limitation of ap-
of the said Courts touching any forfeiture or penalty imposed by this "™
or any other law relating to the Customs of the said Colony shall be
suspended or stayed unless an inhibition in duec course of law shall he
obtained and served upon the party or parties intended to e restrained
thereby within eighteen calendar months from the time when such
decree or sentence was pronounced.

61. And be it further enacted That all forfeitures and penaltics Application of
recovered under this or any other law in force in the said Colony and P!
relating to the Revenue of Customs shall be divided paid and applied
as follows that is to say after deducting the charges of proseccution
and sale from the produce thercof one moiety shall be paid to the
Colonial Treasurer to be appropriated towards the Government of the
said Colony in such manner as the Governor acting with the advice
and consent of the Legislative Council shall by law appoint and the
other moiety to the person who shall seize inform and sue for the
same.

Clauses
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Clauses of the Statute 6 Geo. I'V. cap. 114 veferred to in section 5b
of the foregoing Act viz. :—

Forfeiture of vessels 51. And De it further enacted That all vessels boats and

fna;{,‘i’;ifsgf:és’e{iame carriages and all cattle made use of in the removal of any goods liable

to forfciture. to forfeiture undeyr this Act shall be forfeited and every person who
shall assist or be otherwisc concerned in the unshlpplnw landing or
removal or in the harbouring of such goods ov into whose hands or
possession the same shall knowi ingly come shall forfeit the treble
value thereof or the penalty of One Iundred Pounds at the clection of
the officers of the Customs And the averment in any information or
libel to be exhibited for the recovery of such penalty that the ofiicer
proceeding has elected to sue for the sum mentioned in the information
shall be deemed sufficient proof of such election without any other or
further evidence of such fact.

Goods vessels &e. 52. And he it further enacted That all goods and all ships

liable to forfeiture  yagsels and boats and all carriages and all cattle liable to forfeiture

may be seized by

ofticers. under this Act shall and may be seized and secured by any officer of
the Customs or Navy or by any person employed for that purpose by
or with the concurrence of the Commissioners of His Majesty’s
Customs and every person who shall in any way hinder oppose molest
or obstruct any officer of the Customs or Navy or any person so
employed as aforesaid in the exercisc of his office or any person acting
in his aid or assistance shall for every such offence forfeit the sum of
Two Hundred Pounds.

Writ of assistance 53. And be it further enacted That under authority of a writ

;:i;‘;";ff;({f’iii'f,}le to Of assistance granted by the Superior or Supreme Court of Justice or

forfeiture. Court of Vice-Admiralty having jurisdiction in the place (who are
hereby authorized and 1'cquu'ed to grant such writ of assistance upon
d])phcatlon made to them for that purpose by the principal officers of
His Majesty’s Customs) it shall be law ful for any officer of the
Customs taking with him a Peace Officer to enter any building or
other place in the day-time and to search for and scize and secure any
goods liable to forfeiture under this Act and in case of necessity to
break open any doors and any chests or other packages for that
purpose and such writ of assistance when issued shall be deemed to
be in force during the whole of the reign in which the same shall have
been granted and for twelve months from the conclusion of such reign.

Obstruction of 54. And e it further enacted That it any person shall by force

officers by force. - viplence assault resist oppose molest hinder or obstruct any officer
of the Customs or Navy or other person employed as aforesaid in the
exercise of his office or any person acting in his aid or assistance such
person being thereof convicted shall be adjudged a felon and shall be
proceeded against as such and punished at the discretion of the Court
before whom such person shall be tricd.

Goods scized to be 55. And be it further enacted That all things which shall be

e e Xt scized as being liable to forfeiture under this Act shall be taken
forthwith and delivered into the custody of the Collector and Controller
of the Customs at the Custom-house next to the place where the
same were seized who shall secure the same by such mcans and in
such manner as shall be provided and directed by the Commissioners
of His Majesty’s Customs.

Goods scized to be 56. And be it further enacted That all things which shall have

sold by auction-  heen condemned as forfeited under this Act shall under the direction
of the Collector and Controller or other principal officer of the
Customs at the port where such seizures shall have been securved be
sold by public auction to the best bidder Provided always that it shall
be lawful for the Commissioners of the Customs to direct in what
manner the produce of such sale shall be applied or in lieu of such

sale
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sale to direct that any of Quch ﬂunﬂ‘s chall be destroyed or shall be
reserved for the public service.

57. And be it further enacted That all penalties and forfeitures Jurisdiction for pro-

which may have been herctofore or may be hereafter incurred shall ‘l‘“‘d“;‘fl;‘aftfl;e“““s
and may be prosecuted sued for and recovered in any Court of Record
or of Vice- Admiralty having jurisdiction in the Colony or Plantation
where the cause of prosecutlon arises and in cases where there shall
happen to be no such Courts then in any Court of Record or of Vice-
Admiralty having jurisdiction in some British Colony or Plantation
near to that where the cause of prosceution avises Provided that in
cases where a scizure is made in any other Colony than that where the
forfeiture accrues such seizure may be prosccuted in any Court of
Record or of Vice-Admiralty having jurisdiction either in the Colony or
Plantation where the forfeiture acerues or in the Colony or Plantation
where the seiznre 1s made at the clection of the seizor or prosccutor
And in cases where there shall happen to be no such Courts in either
of the last-mentioned Colonies or Plantations then in the Court of
Record or of Vice-Admiralty having jurisdiction in some British
Colony or Plantation near to that where the forfeiture acerues or to that
where the scizure is made at the election of the seizor or prosecutor.

58. And be it further enacted That if any goods or any ship or Bail may be given
vessel shall be seized as forfeited under this Act ov any Act hereafter fr sqods or ships
to be made and detained in any of the British Possessions in America
it shall be lawful for the Judge or Judges of any Cowrt having
jurisdiction to try and determine such scizure with the consent of the
Collector and Controller of the Customs to ovder the delivery thercof
on security by bond with two suflicient sureties to be first approved
by such Collector and Controller to answer double the value of the
same in case of condemmnation and such bond shall be taken to the
use of His Majesty in the name of the Collector of the Customs in
whose custody the goods or the ship or vessel may be lodged and
such bond shall be delivered and kept in the joint custody of such
Collector and his Controller and in case the goods or the ship or vessel
shall he condemmed the value thereof shall be paid into the hands of
such Collector who shall thercupon with the consent or privity of his
Controller cancel such hond.

59. And be it further enacted 'That no suit shall bhe com- sits to be com-
menced for the recovery of any penalty or forfeiture under this Act “gaced inname of
except in the name of some superior officer of the Customs or Navy &e.
or other person employed as hercinbetore mentioned or of His
Majesty’s Advocate or Attorney General for the place wherce such suit
shall be commenced and if a uestion shall avise whether any person
is an officer of the Customs or Navy or such other person as aforesaid
vivd roce evidence may be given of such fact and shall be deemed legal

and suflicient evidence.

60. And he it further enacted That it any goods shall be onns probandi to lie
seized for non-payment of' duties or any other cause of forfeiture and o vty
any dispute shall arise whether the dutics have been paid for the same
or the same have been lawfully imported or lawfully laden or exported
the proof thercof shall lic on the owner or claimer of such goods and
not on the officer who shall scize and stop the same.

And be it further enacted That no claim to any thing seized Claim tothing seized
to be entered in the

under tlns Act and returned into any of His Majesty’s Cowrts for name of the owner.
adjudication shall be admitted unless such claim be entered in the
name of the owner with his residence and occupation nor unless oath
to the property in such thing he made by the owner or by his attorney
or agent by whom such claim shall be entered to the best of his
knowledge and belief and every person making a false oath thereto

20 shall
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shall be dcemed guilty of a misdemeanor and shall be liable to the
pains and penalties to which persons are liable for a misdemeanor.

63. And be it further enacted That no writ shall be sued out
against nor a copy ol any process served upon any oflicer of the
Customs or Navy or other person as aforesaid for any thing done in
the exercise of his officc until one calendar month after notice in
writing shall have been delivered to him or left at his usual place of
abode by the attorney or agent to the party who intends to sue out
such writ or process in which notice shall be clearly and explicitly
contained the cause of the action the name and place of abode of the
person who is to bring such action and the name and place of abode
of the attorney or agent and no evidence of the cause of such action
shall be produced except of such as shall be contained in such notice
and no verdict shall he given for the plaintiff’ unless he shall prove on
the trial that such notice was given and in default of such proof the
(lefendant shall receive in such action a verdiet and costs.

And De it further enacted That every such action shall be
bro ught \\1thm three calendar months after the cause thereof and
shall be laid and tried in the place or district where the facts were
committed and the defendant may plead the general issue and give
the special matter in evidence and it the pld]ntlﬂ shall become non-
suited or shall discontinue the action or if upon a verdict or demurrer
Judgment shall be given against the plaintiff the defendant shall
receive treble costs and have such vemedy for the same as any
defendant can have in other cases where costs are given by law.

65. And be it further enacted That in case any information or
suit shall he brought to trial on account of any scizure made under
this Act and a verdict shall he found for the claimant thereof
and the Judge or Court before whom the cause shall have been
tried shall certify on the record that there was probable cause of
scizure the claimant shall not be entitled to any costs of suit nor shall
the person who made such seizure he liable to any action indictment
or other suit or prosccution on account of such seizurc and if any
action indictment or other suit or prosecution shall be, brought to
trial against any person on account ol such seizure wherein a verdict
shall De given against the defendant the plaintiff’ besides the thing
seized or the value thereof shall not be entitled to more than two.
pence damages nor to any costs of suit nor shall the defendant in such
prosecution e fined more than one shilling.

66. And he it further enacted That it shall be lawful for such
officer within one calendar month after such notice to tender amends
to the party complaining or his agent and to plead such tender in bar
to any action together with other ploas and if' the jury shall find the
amends sufficient they shall give a verdict for the defendant and in
such case or in case the plamhff shall become nonsuited or shall dis-
continue his action or judgment shall be given for the defendant upon
demurrer then such defendant shall he entitled to the like costs as he
would have been entitled to in case he had pleaded the general issue
only Provided always that it shall he lawful for such defendant by
leave of the Court where such action shall be brought at any time
before issue joined to pay money into Court as in other actions.

67. And be it further enacted That in any such action if the
Judge or Court hefore whom such action shall be tried shall certify
upon the record that the defendant or defendants in such action acted
upon probable cause then the plaintiff in such action shall not he
entitled to more than two-pence damages nor to any costs of suit.

No. VIIL



