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No. 1.

An Act for adopting certain Acts of Parliament
passed during the Seventh and Eighth Years
of His Present Majesty King George the
Fourth for the Amendment of the Law and
the Improvement of the Administration of
Justice in Criminal Cases. [26th March, 1828.]

HHEREAS since the appointment of a Legislature in New South
Wales in pursuance of the Act of Parliament in such case

" made and provided divers Acts of Parliament have been made for

repealing various Statutes in England relative to the Benefit of Clergy
and for amending the Laws and improving the Administration of
Justice in Criminal Cases and it is expedient that the same should be
adopted and applied in New South Wales Be it therefore cnacted by
Ilis Ixcellency the Governor with the advice of the Legislative Council
that the following Acts of Parliament That is to say an Aet made in
the seventh year of Iis Majesty King George the Fourth intituled
“ An Act for improving the Administration of Criminal Justice in
“ England” an Act made in the seventh and eighth years of Ilis said
Majesty intituled ¢ dn dct for repealing various Statutes in England
 pelative lo the Benefit of Clergy and to Larceny and other Offences
 connected therewith and to malicious Injuries to Property and to
« Remedies against the Hundred” an Act made in the seventh and

cighth years of His said Majesty intituled * dn dct for fm"thm
“ smproving the Administration of Justice in Criminal Cuses in England”
an Act made in the seventh and eighth years of His said Majesty
intituled “ 4n Act for consolédaténg and amending the Laws in
«« England relative to Larceny and other Offences connected therewith’
and an Act made and passed in the seventh and cighth yecars of His
said Majesty intituled  4n dct for consolidating and amending the
« Laws in England relative to malicious Injuries to Property’ shall
be and the same are hereby dirccted to be adopted in New South Wales
and its Dependencics and applied in the administration of Justice in
like manner as other parts of the Criminal Laws of England arc
adopted and applied in the said Colony.

2. And be it enacted That this Act shall commence and take
effect on the first day of April onc thousand eight hundred and twenty-
eight except as to offences and other matters comrmtted or done before
the said first day of April which shall be dealt with and punished as if
this Act had not becn passed.

ANNO
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ANNO SEPTIMO GEORGII IV. REGIS.
CAP. LXIV.

An Act for improving the Administration of Criminal Justice in mxarsn Ormvar,
Ellgl{ll]d, [26”L ]‘1([,/’ 182()] LAw ADOPTED.

IIEREAS it is expedient to define under what circumstances Who may he
persons may be admitted to bail in cases of felony and to ‘“;“g;;‘ffg;‘ Lo }’j:,ln(;‘
make hetter provision for taking examinations informations bailments and who may not.

and recognizances and 1etuunng the same to the proper tribunals$q s )1 e 15 2 H.
And whereas the technical strictness of Criminal proceedings might in
many instances be relaxed so as to ensure the punishment of the
guilty without depriving the accused of any just means of defence
and the administration of Justice in that part of the United Kingdom
called England might in other respects be rendered more effeetual
Be it therefore enacted by the King’s Most Excellent Majesty by and
with the advice and conseng of the “Lords Spiritual and Temporal and
Commons in this present Parliament assembled and by the authority
of the same That where any person shall be taken on a charge of
felony or suspicion of felony before one or more Justice or Justices
of the Peace and the charge shall- be supported by positive and
credible evidence of the fact or by such evidence as if not explained
or contradicted shall in the opinion of the Justice or Justices raise
a strong presumption of the guilt of the person charged such person
shall be committed to prison by such Justice or Justices in the
manner hereinafter mentioned but if there shall be only one Justice
present and the whole evidence given hefore him shall he such as
neither to raise a strong presumption of guilt nor to warrant the
dismissal of the charge such Justice shall order the person charged
to be dctained in custody until he or she shall be taken hefore two
Justices at the least and where any person so taken or any person in the
first instance taken hefore two Justices of the Peace shall be charged
with felony or on suspicion of felony and the evidence given in sup-
port of the charge shall in their opinion not be such as to raise a
strong presumptlon of the guilt of the person charged and to require
his or her committal or such evidence shall be adduced on behalf of
the person charged as shall in their opinion weaken the presumption
of his or her guilt but there shall notwithstanding appear to them in
cither of such cases to be sufficient ground for JudlClal enquiry into his
or her guilt the person charged shall be admitted to hail by such two
J ustl(,es in the manner hereinafter mentioned Provided always that
nothing herein contained shall be construed to requirc any such
Justice or Justices to hear evidence on behalf of any person so charged
as aforesaid unless it shall appear to him or them to be meet and con-
ducive to the ends of Justice to hear the same.
2. And whereas it is expedient to amend and extend the pro-
visions of two Acts the first passed in the first and second years of the
reign of King Philip and Queen Mary intituled ¢ 4% Adct appomtong 1&2P & M.c. 13
“an order lo Justices of Peace for the bailment of prisoners’ and
the second passed in the second and third years of the same reign
intituled ¢ An Act to take examination of prisoners suspected of 2&3P.&M.ec. 10.
“ manslanghter or felony” be it therefore enacted That the two
Justices of the Peace before they shall admit to bail and the Justice Before any person
or Justices before he or they ‘shall commit to prison any person Gareed with fleny
arrested for felony or on suspicion of felony shall take the examina- or committed tho
o . I . Justices shall take
tion of such person and the information upon oath of those who shall gouwn in writing the
know the facts and circumstances ot the case and shall put the same examination &c. and
ind witnesses to ap-
or as much thereof as shall he material into writing and the two pear at the trial.
Justices
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Justices shall certify such bailment in writing and every such Justice
shall have authority to bind by recognizance all such persons as know
or declare any thing material touching any such felony or suspicion of
felony to appear at the next Cowrt of Cyer and Terminer or Gaol
Delivery or Superior Criminal Court of a County Palatine or Great
Sessions or Sessions of the Peace at which the trial thereof is intended
to be then and there to prosecute or give cvidence against the party
accused and such Justices and Justice respectively shall subscribe all
such examinations informations bailments and recognizances and
deliver or cause the same to be delivered to the proper officer of the
Court in which the trial is to be before or at the opening of the Court.

3. And be it further enacted That every Justice of the Peace
before whom any person shall be taken on a charge of misdemeanor
or suspicion thereof shall take the examination of the person charged
and the information upon oath of those who shall know the facts and
circumstances of the case and shall put the same or as much thereof
as shall be material into writing before he shall commit to prison or
require bail from the person so charged and in every case of bailment
shall certify the bailment in writing and shall have authority to bind
all persons by recognizance to appear to prosecute or give evidence
against the party accused in like manner as in cases of Felony and
shall subscribe all examinations informations bailments and recog-
nizances deliver or cause the same to be delivered to the proper officer
of the Court in which the trial is to be before or at the opening of the
Court in like manner as in cases of felony.

4. And be it further enacted That every Coroner upon any
inquisition before him taken whereby any person shall be indicted for
manslaughter or murder or as an accessory to murder before the fact
shall put in writing the evidence given to the Jury before him or as
much thereof as shall be material and shall have authority to bind by
recognizance all such persons as know or declare any thing material
touching the said manslaughter or murder or the said offence of being
accessory to murder to appear at the next Court of Oyer and Terminer
or Gaol Delivery or Superior Criminal Court of a County Palatine or
Great Sessions at which the trial is to be then and there to prosecute
or give evidence against the party charged and every such Coroner
shall certify and subscribe the same evidence and all such recogni-
zances and also the inquisition before him taken and shall deliver the -
same to the proper officer of the Court in which the trial is to be
hefore or at the opening of the Court.

5. And be it further enacted That if any Justice or Coroner
shall offend in any thing contrary to the true intent and meaning of these
provisions the Court to whose officer any such examination informa-
tion evidence bailment recognizance or inquisition ought to have
been delivered shall upon examination and proof of the offence in a
summary manner set such fine upon every such Justice or Coroner as
the Court shall think meet.

6. And be it further enacted That all these provisions relating
to Justices and Coroners shall apply to the Justices and Coroners not
only of counties at large but also of all other jurisdictions.

7. And whereas divers Statutes taking away the benefit of
clergy or creating felonies without benefit of clergy have omitted
to take away the benefit of clergy under certain circumstances conse-
quent upon the indictment of the offender And whereas a partial
remedy for such defects was supplied by an Act passed in the third
year of the reign of King William and Queen Mary intituled ¢ 4n
““ Act to take away Clergy from some offenders and to bring others to
« punishment” whereby it was enacted that if' any person should be
indicted of any offence for which by virtue of any former Statute such

person
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person was excluded from the benefit of clergy if convicted by verdict

or confession such person should not be admitted to the benefit of

clergy under any of the circumstances therein enumerated And

whereas it is expedient to extend the like remedy to all offences which

now are or hereafter shall he excluded from the benefit of clergy be

it therefore enacted That if any person shall be indicted of any offence Felonies without
for which by virtue of this or of any other Statute or Statutes made or g;’;‘:{‘;egff?}:{g{m
to be made the offender is or shall be excluded from the benefit of all circumstances
clergy such person shall be equally excluded from the benefit of fopcauent on the
clergy whether he or she shall be convicted by verdict or by confession BW.&Mcoa 2
or shall upon arraignment stand mute of malice or will not answer %2
directly to the charge or shall challenge peremptorily above the num-

ber of twenty persons returned to be of the Jury or shall be outlawed

upon such indictment although the Statute or Statutes taking away

the benefit of clergy in any such case may not expressly provide that

the offender shall be excluded from the benefit of clergy in case such

offender shall confess or stand mute or not answer directly or challenge
peremptorily above the number of twenty persons returned to be of

the Jury or be outlawed and every thing herein contained shall extend

as well to all accessories as to principals.

8. And with regard to clergyable felonies be it enacted That Felonieswithin bene-
if any person shall be indicted of any felony for which the offender is it of clergy provided
or shall be entitled to the henefit of clergy and such person shall on stances consequent
arraignment confess the felony or stand mute of malice or will not E’f‘z%‘f g‘ﬂ“;ﬁ;‘;e"‘
answer directly to the charge or shall challenge peremptorily above
the number of twenty persons returned to be of the Jury or shall be
outlawed upon such indictment in every such case such person shall be
deemed and taken to be convicted of the felony and the Court shall
award such judgment as if such person had been convicted by verdict
and every thing herein contained shall extend as well to all accessories
as to principals.

9. And for the more cffectual prosecution of accessories before Accessory hefore tho
the fact to felony be it enacted That if any person shall counsel pro- sueh or s a substan-
cure or command any other person to commit any felony whether the tive felon by any
same be a felony at Common Law or by virtue of any Statute or jurisdictiontotrythe
Statutes made or to be made the person so counselling procuring or {}:E&E{;”}ll‘glgﬁ"eﬁz
commanding shall be deemed guilty of felony and may be indicted be committed on tho
and convicted either as an accessory hefore the fact to the principal f(‘;gsé’r;‘g“ﬁ‘;s 5)
felony together with the principal felon or after the conviction of the
principal felon or may be indicted and convicted of a substantive
felony whether the principal felon shall or shall not have been previously
convicted or shall or shall not be amenable to justice and may be
punished in the same manner as any accessory before the fact to the
same Felony if convicted as an accessory may be punished and the
offence of the person so counselling procuring or commanding howso-
ever indicted may be inquired of tried determined and punished by
any Court which shall have jurisdiction to try the principal felon in
the same manner as it such offence had been committed at the same
place as the principal felony although such offence may have been If the offences bo
committed either on the high seas or at any place on land whether fommited in &

. . . . . . fcrentcountics:}cce's-
within His Majesty’s dominions or without and that in case the sory may be tricd in

principal felony shall have been committed within the body of any &u&e%‘ Ed 6. 24
county and the offence of counselling procuring or commanding shall 5 4. 43 6. 3¢ 113
have been committed within the hody of any other county the last ™~
mentioned offence may be inquired of tried determined and punished

in either of such counties Provided always that no person who shall

be once duly tried for any such offence whether as an accessory before

the fact or as for a substantive felony shall be liable to be again

indicted or tried for the same offence.

10.
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Accessory after the 10. And for the more effectnal prosccution of accessories after
fﬂf; may be tried by the fact to felony be it enacted That if any person shall become an
jurisdiction to try  accessory after the fact to any felony whether the same be a felony
the principal felon. 14 Common Law or by virtue of any Statute or Statutes made or to
be made the offence of such person may be inquired of tried dcter-
mined and punished by any Cowrt which shall have jurisdiction to try
the principal felon in the same manner as if the act by reason whercof
such person shall have become an accessory had been committed at
the same place as the principal felony although such act may have
been committed either on the high seas or at any place on land
- whether within Ilis Majesty’s dominions or without and that in case
If the offences b the principal felony shall have been committed within the body of any
ent counties acces- county and the act by reason whereof any person shall have become
2‘-3{8’61‘_’”‘32;’@%‘%1&“& acecessory shall have been committed within the body of any other
c.3s.4) county the offence of such accessory may be inquired of tried deter-
mined and punished in either of such counties Provided always that no
person who shall be once duly tried for any offence of being an accessory

shall be liable to be again indicted or tried for the same offence.
Accessory may be 11. And in order that all accessorics may be convicted and

osccuted after con- . . . . . . .
Viction of the prinet. punished in cases where the principal felon is not attainted be it

S;‘ilntc}i*g‘;lgheﬂ;l‘; . enacted That if’ any principal offender shall be in anywise convicted
attainted &c. of any felony it shall be lawful to proceed against any accessory

(1 Annest. 2¢. 9

5 1) either before or after the fact in the same manner asif such principal

felon had been attainted thereof notwithstanding such principal
“felon shall die or be admitted to the benefit of clergy or pardonced or
- otherwise delivered before attainder and cvery such accessory shall
suffer the same punishment if he or she be in anywise convicted as he
or she should have suffered if the principal had been attainted.
Offences committed 12. And for the morc effectual prosecution of offences commit-
O o iy ted mear the boundaries of countics or partly in one county and partly
in cither comnty. —in another be it enacted That where any felony or misdemeanor shall
(59 G. 80.9682) }o committed on the houndary or houndaries of two or more counties
or within the distance of five hundred yards of any such boundary or
boundaries or shall be begun in one county and completed in another
every such felony or misdemeanor may be dealt with inquired of tried
determined and punished in any of the said counties in the same
manner as if it had been actually and wholly committed therein.
Offences committed 13. And for the more cffectual prosccution of offences com-
‘3,‘;;,‘;‘;0 may bo trica Mitted during journies from place to place be it enacted That where any
in"any county  felony or misdemeanor shall be committed on any person or on or in

g‘;;‘;‘lﬁgg;“};;’;e‘(}fe respect of any property in or upon any coach waggon cart or other

(@ é})- 3c¢.27and  carriage whatever employed in any journey or shall he committed on

e any person or on or in respect of any property on board any vessel
whatever employed on any voyage or journey upon any navigable
river canal or inland navigation such felony or misdemeanor may be
dealt with inquired of tried determined and punished in any county
through any part whereof such coach waggon cart carriage or vessel
shall have passed in the course of the journey or voyage during which
such felony or misdemeanor shall have been committed in the same
manner as if it had been actually committed in such county and in all
cases where the side centre or other part of any highway or the side
bank centre or other part of any such river canal or navigation shall
constitute the boundary of any two countics such felony or misde-
meanor may be dealt with inquired of tried determined and punished
in either of the said counties through or adjoining to or by the
boundary of any part whereof such coach waggon cart carriage or
vessel shall have passed in the course of the journey or voyage during
which such felony or misdemeanor shall have been committed in the
same manner as if it had heen actually committed in such county.

14.
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14. And in order to remove the difficulty of stating the names In indictments for
of all the owners of property in the casc of partners and_other Jjoint gﬁ?;;g;ﬁ;;?;g;t?fd
owners be it enacted That in any indictment or information for any partners it may be
felony or misdemeanor wherein it shall be requisite to statc the ;dfiltﬁgldg name and
ownership of any property whatsoever whether real or personal which pthers. (56 G. 3 c.

shall belong to or be in the possession of more than one person whether .;J(, 1 c( ;t )c 102.
such persons be partners in trade joint tenants parceners or tenants
in common it shall be sufficiecnt to name one of such persons and to
state such property to belong to the person so named and another or
others as the case may be and whenever in any indictment or inform-
ation for any felony or misdemeanor it shall be necessary to mention
for any purposc whatsoever any partners joint tenants parceners or
tenants in common it shall he sufficient to describe them in the
manner aforesaid and this provision shall be construed to extend to all
joint stock companics and trustees.
15. And with respect to the property of counties ridings and Proporty belonging
o e . o counties &c. may
divisions be it enacted That in any indictment or information for any pe lid in the inhabi-
felony or misdemecanor committed in upon or with respect to any tigtzjog t};bd;m&mgy)
bridge court gaol housc of correction infirmary asylum or other
building crected or maintained in whole or part at the expense of
any county riding or division or on or with respect to any goods or
chattels whatsoever provided for or at the expense of any county
riding or division to be used for making altering or repairing any
bridge or any highway at the ends thereof or any court or other such
building as aforesaid or to he used in or with any such court or other
building it shall be sufficient to state any such property rcal or
personal to belong to the inhabitants of such county riding or
division and it shall not be nccessary to specify the names of any
of such inhabitants.

16. And with respect to the property of parishes townships Droperty ordered for
and hamlets be it enacted That in any indictment or information for oi}bpl wrishes o may
any felony or misdemeanor committed in upon or with respect to any be Jaid i (“)1) the over-
workhouse or poorhouse or on or with respect to any goods or chattels c. 1376, 1)
whatsoever provided for the use of the poor of any parish or parishes
township or townships hamlet or hamlets place or places or to be
used in any workhouse or poorhouse in or belonging to the same or
by the master or mistress of such workhouse or poorhouse or by any
workmen or scrvants employed therein it shall be sufficient to state
any such property to belong to the overseers of the poor for the time-
being of such parish or parishes township or townships hamlet or
hamlets place or places and it shall not be necessary to specify the
names of all or any of such overscers and in any indictment or Materials e for
information for any felony or misdemecanor committed on or with yiby he Taid to be tho
respeet to any materials tools or implements provided for making propesty of tho sur.
altering or repairing any highway within any parish township hamlet ** ¢ ™"&™™
or placc otherwise than by the trustees or commissioners of any
turnpike road it shall be sufficient to aver that any such things are
the property of the surveyor or surveyors of the highways for the
time-heing of such parish township hamlet or place and it shall not
be necessary to specify the name or names of any such surveyor or
surveyors.

17. And with respect to property under turnpike trusts be it Property of turpike
enacted That in any indictment or information for any felony or f;";r?i(t:f:&lm tuid
misdemeanor committed on or with respect to any house building (3 G- 1. ¢.126s. 60
gate machine lamp board stone post fence or other thing erected or '
provided in pursuance of any Act of Parliament for making any
turnpike road or any of the conveniences or appurtenances thercunto
respectively belonging or any materials tools or implements provided
for making altering or repairing any such road it shall be sufficient

to
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to state any such property to belong to the trustees or commissioners
of such road and it shall not be necessary to specify the names of any
of such trustees or commissioners.

18. And with respect to property under commissioners of
sewers be it cnacted That in any indictment or information for any
felony or misdemcanor committed on or with respect to any sewer or
other matter within or under the view cognizance or management
of any commissioners of sewers it shall be sufficient to state any such
property to belong to the commissioners of sewers within or under
whose view cognizance or management any such things shall be and
it shall not be necessary to spe<:1ty the names of any of such commis-
sioners.

19. And for preventing abuses from dilatory pleas be it enacted
That no indictment or information shall be abated by reason of any
dilatory plea of misnomer or of want of addition or of wrong addition
of the party offering such plea if the Court shall be satistied by
affidavit or otherwise of the truth of such plea but in such case the
Court shall forthwith cause the indictment or information to be
amended according to the truth and shall call upon such party to plead
thercto and shall proceed as if no such dilatory plea had been pleaded.

20. And that the punishment of offenders may be less fre-
quently intercepted in consequence of technical niceties be it enacted
That no judgment upon any indictment or information for any felony
or misdemeanor whether after verdict or outlawry or by confession
default or otherwise shall be stayed or reversed for want of the
averment of any matter unnecessary to be proved nor for the omission
of the words ¢ as appears by the record ” or of the words « with force
and arms”’ or of the words “ against the pecace” nor for the insertion
of the words * against the form of the Statute’ instead of the words
“ against the form of the Statutes” or wice versé nor for that any
person or persons mentioned in the indictment or information is or
are designated by a name of office or other descriptive appellation
instead of his her or their proper name or names nor for omitting to
state the time at which the offence was committed in any case where
time is not of the essence of the offence nor for stating the time
imperfectly nor for stating the offence to have been committed on a
day subscquent to the finding of the indictment or exhibiting the
information or on an impossible day or on a day that never happened
nor for want of a proper or perfect venue where the Court shall
appear by the indictment or information to have had jurisdiction over
the offence.

21. And be it further enacted That no judgment after verdict
upon any indictment or information for any felony or misdemeanor
shall be stayed or reversed for want of a similiter nor by reason that
the jury process has been awarded to a wrong officer upon an insuffi-
cient suggestion nor for any misnomer or misdescription of the officer
returning such process or of any of the jurors nor because any person
has served upon the jury who has not been returned as a juror by
the sheriff or other officer and that where the offence charged has
been created by any Statute or subjected to a greater degree of punish-
ment or excluded from the benefit of clergy by any Statute the
indictment or information shall after verdict be held sufficient to
warrant the punishment preseribed by the Statute if it deseribe the
offence in the words of the Statute.

22. And with regard to the payment of the expenses of prose-
cutions for felony be it enacted That the Court before which any
person shall be prosecuted or tried for any feleny is hereby authorised
and cmpowered at the request of the prosecutor or of any other
person who shall appear on recognizance or subpecena to prosecute or

give
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give evidence against any person accused of any felony to order
payment unto the prosccutor of the costs and expenses which such
prosccutor shall incur in preferring the indictment and also payment
to the prosccutor and witnesses for the prosecution of such sums
of money as to the Court shall scem reasonable and suflicient to reim-
burse such prosecutor and witnesses for the expenses they shall have
severally incurred in attending before the examining Magistrate or
Magistrates and the Grand Jur and in otherwise carrying on such
prosecutlon and also to compensate them for their trouble and loss of
time therein and although no bill of indietment be preferred it shall
still be lawful for the Court where e any person shall in the opinion of
the Court bond fide have attended the Court in ohedience to any such
recognizance or subpeena to order payment unto such person of such ¢
sum of moncy as to the Court shall scem reasonable and sufficient to
reimburse such person for the expenses which he or she shall have
bond fide incurred by reason of attending hefore the cxamining
Magistrate or Magistrates and by reason of such recognizance or
subp(xana and also to compensate such person for trouble and loss of
time and the amount of the expenses of attending before the exami-
ning Magistrate or Magistrates and the compensation for trouble and
loss of time therein shall be ascertained by the certificate of such
Magistrate or Magistrates granted before the trial or attendance in
Court it such Magistrate or Magistrates shall think fit to grant the
same and the amount of all the other expenses and compensation shall
be ascertained by the proper officer of the Court subject nevertheless to
the regulations to be established in the manner hercinafter mentioned.

23. And whereas for want of power in the Court to order pay-
ment of the expenses of any prosecution for a misdemeanor many
individuals are deterred by the expense from prosecuting persons
guilty of misdemeanors who thereby escape the punishment due to
their offences for remedy thereof he it enacted That where any prosc-
cutor or other person shall appear beforc any Court on reccognizance
or subpeena to prosecute or give evidence against any person indicted
of any assault with intent to commit felony of any attempt to commit
felony of any riot of any misdemeanor for rcceiving any stolen pro-
p('rty ]\nowmw the same to have been stolen of any assault upon a
peace officer in the execution of his duty or upon any person acting
in aid of such officer of any neglect or breach of duty as a peace
officer of any assault committed in pursuance of any conspiracy to
raise the ratec of wages of knowingly and designedly obtaining any
property by false prctcnu,s of wilful and indeeent exposurc of the
person of wilful and corrupt perjury or of subornation of perjury
every such Court is hereby authorised and empowered to order pay-
ment of the costs and expenses of the prosecutor and witnesses for
the prosecution together with a compensation for their trouble and
loss of time in the same manner as Courts are hercinbefore authorised
and empowered to order the same in cases of felony and although no
bill of indictment be preferred it shall still be lawful for the Court
where any person shall have boud fide attended the Court in obedience
to any such recognizance to order payment of the expenses of such
person together with a compensation for his or her trouble and loss of
time in the same manner as in cases of felony Provided that in cases
of misdemeanor the power of ordering the payment of expenses and
compensation shall not extend to the attendance hefore the examining
Magistrate.

2%. And be it further enacted That every order for payment to
any prosceutor or other person as aforesaid shall he forthwith made
out and delivered by the proper officer of the Court unto such prose-
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" shilling for the prosecutor and six-pence for each other person and no
? more and except in the cases hereinafter provided for shall be made
upon the treasurcr of the county riding or division in which the
offence shall have heen committed or shall be supposed to have been
committed who is hereby authorised and required upon sight of every
i such order forthwith to pay to the person named therein or to any one
' duly authorised to receive the same on his or her behalf the money
in such order mentioned and shall be allowed the same in his accounts.
; How the expenses 25. And whereas felonies®and such misdemeanors as are herein-
: e i, hofore enumerated may be committed in liberties franchises cities
‘ buting to the county towns and places which do not contribute to the payment of any
, }af,‘(, 3 708 9 & county rate some of which raise a rate in the nature of a county rate
' and others have neither any such rate nor any fund applicable to
F similar purposes and it is just that such libertics franchises cities
towns and places should he charged with all costs expenses and com-
t pensations ordered hy virtue of this Act in respect of felonics and sueh
misdemeanors committed therein respeetively be it therefore cnacted
That all sums directed to be paid by virtue of this Act in respect of
felonies and of such misdemeanors as aforesaid committed or supposed
E‘ to have been committed in such liberties franchises cities towns and
i places shall he paid out of the rate in the naturc of a county rate or
| out of any fund applicable to similar purposcs where there is such a
: rate or tund by the treasurer or other officer having the collection or
| dishursement of such rate or tund and where there is no such rate or
; fund in such liberties franchises cities towns or places shall be paid
; out of the rate or fund for the relief of the poor of the parish township
' district or precinct therein where the offence was committed or sup-
\ posed to have been committed by the overseers or other officers having
} the collection or dishursement of such last-mentioned rate or fund and
the Order of Court shall in every such case be directed to such
treasurer overseers or other officers respectively instead of the treasurcr

of the county riding or division as the case may require.
ggiztf_ggﬁgizég::s to 26. And for the better regulation of costs and cxpenses in
: to costs and expenses the cases aforesaid and for preventing abuses in respect thereof be it
t (18G.3¢.198.9) enacted That it shall be lawful for the Justices of the Pecace of any
county riding or division or of any liberty franchise city town or
place charweable with costs and expenses under the provision afore-
said in Quarter Sessions assembled to establish and from time to time
to alter such regulations as to the rate of any costs and expenses
thereafter to be allowed by virtue of this Act as to them shall seem
just and reasonable which regulations having reccived the approbation
and signature of one Justice of Gaol Delivery or of Great Scssions
for the county wherein any such regulations shall have heen established

shall be binding on all persons whatsocver.

"o

For payment of 27. And for cnabling the Iligh Court of Admiralty to order
" i,’ﬁ,{’,:",‘,fz‘(ﬁuptrzf‘“" the payment of the costs and cxpenses of prosecutors and witnesses
Admiralty. and compensation for their trouble and loss of time in cases in which
f other Courts have a like power under this Act bhe it enacted That it

shall be lawful for the Judge of the said Court of Admiralty in every

case of felony and in every case of misdemeanor of the denominations
hereinhefore enumerated committed upon the high seas to order the
Assistant to the Counsel for the Affairs of the Admlraltv and Navy to
pay such costs expenses and compensation to prosecutors and witnesses
in like manner as other Courts may order the Treasurer of the County
to pay the same and such Assistant is hereby authorised and required
upon sight of every such orvder forthwith to pay to the person named
therein or to any onc duly authorised to receive the same on his or her
behalf the money in such order mentioned and shall be allowed the
same in his accounts.

28.
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28. And for the be1tc1' remuncration of persons who have Courts may order
been active in the apprehension of certain offenders be it enacted That {mpesation to
where any person shall appear to any Court of Oyer and Terminer active in the appre-
Gaol Delivery Superior Criminal Court of a County Palatine or Court ion of cortain

of Great Sessions to have been active in or towards the apprchension (1 W.&M.c.8s.1.
of any person charged with murder or with feloniously and mahuouslyi Vgt W e us
shooting at or attbmptmq to discharge any kind of loaded fire-arms at ? /\"" ¢.8ls. 1.
any other person or with stabbing cutting or poisoning or with, PR
administering any thing to procure the miscarriage of any woman

or with rape or with burﬂ'Lu“y or felonious house- breaking or with

robbery on the person or with arson or with horse- stcahng bullock-

stealing or sheep-stealing or with being accessory before the fact to

any of the offences aforcsaid or with receiving any stolen property

knowing the same to have heen stolen every such Court is hereby

authorised and cmpowered in any of the cases aforesaid to ovder the

Sheriff of the County in which the offence shall have been committed

to pay to the person or persons who shall appear to the Court to have

been active in or towards the apprehension of any person charged with

any of the said offences such sum or sums of money as to the Court

shall seem rcasonable and sufficient to compensate such person or

persons for his her or their cxpenses exertions and loss of time in or

towards such apprehension and where any person shall appear to any

Court of Sessions of the Peace to have been active in or towards the
apprchension of any party charged with receiving stolen property

knowing the same to have been stolen such Court shall have power to

order compensation to such person in the same manner as the other

Courts hercinbefore mentioned Provided always that nothing herein

contained shall prevent any of the said Courts from also allowing to

any such persons if prosccutors or witnesses such costs expenses and
compensation as Courts are by this Act empowered to allow to prose-

cutors and witnesses respectively.

29. And be it further cnacted That every order for payment such orders to be
to any person in respect of such apprehension as aforcsaid shall be by by thoSerl
forthwith made out and delivered by the proper officer of the Court mediate repayment
unto such person upon being paid for the same the sum of five ‘,_’13:02;{;11‘?“0“ to tho
shillings and no more and the Sheriff of the County for the time- (55 G.5e. 70s.5
being is hereby authorised and required upon sight of such order’ Houei o)
forthwith to pay to such person or to any one duly authoriscd on his
or her behalf the moncy in such order mentioned and cvery such
Sherifl may immediately apply for repayment of the same to the
Commissioners of His Majesty’s Treasury who upon inspecting
such order together with the acquittance of the person entitled to
receive the money thercon shall forthwith order repayment to the
Sheriff of the money so by him paid without any fee or reward what-
8OeVCer.

30. And be it further enacted That if any man shall happen to If any man is killed
be killed in endeavouring to apprehend any person who shall he lilonbing totake

certain offenders

charged with any of the oﬂ’cnces hereinbefore last mentioned it shall the Court ma ay, order
be lawful for the Court before whom such person shall be tried to f‘ff,‘f}f(y"““o" o
-order the Sheriff of the County to pay to the widow of the man so (58 G.3¢c.70s.3)
killed in casc he shall have been married or to his child or children in
case his wife shall be dead or to his father or mother in casc he shall
have left neither wife nor child such sum of money as to the Court in
its discretion shall secm meet and the order for payment of such
money shall he made out and delivered by the proper officer of the
Court unto the party entitled to receive the same or unto some one on
his or her behall' to be named in such order by the direction of the
Court and every such order shall be paid by and repaid to the Sheriff
in the manner hereinbefore mentioned.
31,
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31. And whereas the practice of indiscriminately estreating
recognizances for the appearance of persons to prosecute or give
evidence or to answer for a common assault or in the other cases
hereinafter specified has been found in many instances productive of
hardship to persons who have entered into the same be it therefore
enacted That in every case where any person bound by recognizance
for his or her appearance or for whose appearance any other person
shall be so bound to prosecute or give evidence in any case of felony
or misdemeanor or to answer for any common assault or to articles of
the peace or to abide an order in bastardy shall therein make default
the officer of the Court by whom the estreats are made out shall and
is hereby required to prepare a list in writing specifying the name of
every person so making default and the nature of the offence in
respect of which every such person or his or her surety was so bound
together with the residence trade profession or calling of every such
person and surety and shall in such list distinguish the principals
from the sureties and shall state the cause if known why each such
person has not appeared and whether by reason of the non-appearance
of such person the ends of justice have been defeated or delayed and
every such officer shall and is hereby required before any such recog-
nizance shall be estreated to lay such list if at a Court of Oyer and
Terminer or Gaol Delivery in any County besides Middlesex and
London or at a Court of Great Sessions or at one of the Superior
Courts of the Counties Palatine before one of the Justices of those
Courts respectively if at a Court wherein a Recorder or other Corporate
Officer is the Judge or one of the Judges before such Recorder or other
Corporate Officer and if at a Session of the Peace before the Chairman
or two other Justices of the Peace who shall have attended such Court
who are respectively authorised and required to examine such list and
to make such order touching the estreating or putting in process of
any such recognizance as shall appear to them respectively to be just
and it shall not be lawful for the officer of any Court to estreat or put
in process any such recognizance without the written order of the
Justice Recorder Corporate Officer Chairman or Justices of the Peace
before whom respectively such list shall have been laid.

32. And be it further enacted That from and after the com-
mencement of this Act so much of a Statute made at Westminster in
the third year of the reign of King Edward the First as provides
what prisoners shall not be replevisable and what shall be so and a
Statute made in the seventh year of the reign of King Henry the
Fifth and so much of a Statute made in the ninth year of the same
reign as relates to indictments and appeals laid in a non-existing place
and so much of a Statute made in the eighteenth year of the reign of
King Henry the Sixth as perpetuates the said provision of the Statute
last referred to and so much of a Statute made in the twenty-third
year of the same reign as rclates to Sheriffs and other officers and
ministers therein mentioned letting out of prison upon sureties any
person in custody upon indictment and an Act passed in the first year
of the reign of King Richard the Third intituled * An Act for bailing
of persons suspected of felony” and so much of an Act passed in the
third year of the reign of King Henry the Seventh intituled * An Act
that Justice of the Peace may take bail” as relates to bail or main-
prize and an Act passed in the twenty-fifth year of the reign of King
Henry the Eighth intituled “An Act for standing mute and peremptory
challenge” and so much of an Act passed in the thirty-second year of
the same reign intituled  For the continuation of Acts” as perpetuates
the said last-mentioned Act and an Act passed in the second and third
years of the reign of King Edward the Sixth intituled “An Act for the
trial of murders and felonies in several counties” and an Act passed

in
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in the fifth and sixth years of the same reign intituled «“ An Aect (o5& 6 Ra. e 10.
“ take awaoy the benefit of clergy from such as rob in one shire and fly
“4nto another” and an Act passed in the first and second years of the1&2P.& M. c.13.
reign of King Philip and Quecen Mary intituled “An Act appointing
an order to Justices of Peace for the bailment of prisoners” and an
Act passed in the second and third years of the same reign intituled 2&3P. & M. c. 10.
“An Act to take examination of prisoners suspected of manslaunghier or
Jelony” and an Act passed in the fourth year of King William and s w. & M.c.8.
Queen Mary intituled « Awr Act for encouraging the apprehending of
higlwaymer” and so much of an Act passed in the tenth and eleventh10& 11 Ww. 3¢ 23.
years of the reign of King William intituled ¢ An Act for the better
“ apprehending prosecuting and punishing of felons that commit bur-
“ glary houschreaking or robbery in shops warehouses coach-houses
 or stables or that steal horses” as relates to the certificates therein
mentioned and so much of an Act passed in the first year of the reign 1 Anncst.2c.9s.1.
of Queen Anne intituled “An Act for punishing of accessories to
“ felonies and receivers of stolen goods and to prevent the wilful
“ burning and destroying of ships” as relates to accessories and an Act
passed in the sixth yecar of the same rcign intituled ““ An Act for the Vulgo s Amnce. 31.
encouraging the discovery and apprehending of houselbreakers” except
the special provision affecting the Sheriffs and Under Sheriffs of
London and Middlesex and an Act passed in the sixth year of thega.1c2s.
reign of King George the First intituled ¢ An Act for the further
“ preventing robbery burglary and other felonies and for the more
““ effectual transportation of felons” and so much of an Aect passed
in the twenty-fifth year of the rcign of King George the Second 25 6.2 c. 368 11.
intituled ““ An Adet jfor the better preventing thefts and robberics
“and for regulating places of public entertainment and punishing
““ persons keeping disorderly lLouses” as rclates to payments to
prosccutors in cases of felony and so much of an Aect passed in the
twenty-seventh year of the same reign intituled “ dn Act for the27G.2e.3s.3
““ belter securing to constables and others the expenses of conveying
““ offenders to gaol and for allowing the charges of poor persons bound
““to give evidence against felons” as relates to the allowance of com-
pensation to poor persons appearing on recognizance to give evidence
against any one accused of felony and so much of an Act passed in
the eighteenth year of the rcign of King George the Third intituled 18 G. 3 ¢ 198.7
“ An Act for the payment of costs to parties on complaints determined ™
“ before Justices of the Peace out of Sessions for the payment of the
“ charges of constables in certain cases and jfor the more effectual
“ payment of charges to witnesses and prosecutors of any larceny
“ or other felony” as relates to payments and allowances to prosccu-
tors and other persons appecaring on recognizance or subpeena to give
evidence as to any felony and to rules and regulations touching the
costs and charges to be allowed to such prosecutors and persons and
so much of an Act passed in the forty-third year of the same reign4sa.se. 69 s. 3.
intituled ““ An Adct for remedying certain defects in the Laws relative
“to the building and repairing of county bridges and other works
“ maintained at the expense of the inhabitants of countics in England”
as relates to laying the property in the surveyor of county bridges
in any indictment and so much of an Act passed in the same year for4sc. 3¢ 113 e5
providing among other things for the more convenient trial of
accessories in felonies as relates to the trial of accessories except the
special provisions therein contained as to accessories before the fact
in murder and an Act passed in the fifty-sixth year of the same reign 56 G. 3¢.73.
intituled “ dn Adect for removing difficulties in the conviction of
offenders stealing property from mines” and an Act passed in thessa.sec. 70.
fitty-eighth year of the same reign intituled  dn Act for repealing
““ such parts of several Acts «s allow pecuniary and other rewards
“upon
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“upon the conviction of persons for highway robbery and other
« crimes and offences and for facilitating the means of prosecuting
“ persons accused of felony and other offences” cxcept so much
thereof as relates to disorderly houses and an Act passed in the fifty-
ninth year of the same reign intituled “ An dct to fucilitate the trial
““ of felonies committed on board wvessels employed on canals
“ nawvigable rivers and inland navigations” and another Act passed
in the same year intituled 4w Adct to fucilitate the trials of felonies
“ committed on stage coaches and stage waggons and other such
“ carriages and of felonies committed on the boundaries of counties”
and an Act passed in the first year of his present Majesty’s reign for
making general the provisions of the said recited Act of the fifty-
sixth yecar of the reign of King George the Third and so much of an
Act passed in the third year of the prcsent reign intituled ¢ dn det
“ for the further and more adequate pumsimwnl of persons convicted
“ of manslauwghter and of servants convicted of roblbing their masters
“and of accessories before the fact to grand lorceny and certain
“ other felonies” as provides that accessories before the fact may he
indicted for a misdemeanor and so much of another Act passed in the
same year intituled “ 4w Act to amend the general Laws now in beiny
“ for regulating turnpike roads in that part of Great Britain called
“ Ingland ™ as relates to stating in any indictment any things to he
the property of the clerk to the trustees or commissioners as therein
mentioned and an Act passed in the sixth year of the present reign
intituled  An Act to amend two Acts for removing difficulties in the
 conviction of oﬁenders stealing property in mines and from
“ corporate bodies’’ shall be and the same are hereby repealed except
so far as any of the said Acts relate to Scotland or Ireland or repeal
the whole or any part of any other Acts and except as to offences
committed before the passing of this Act which shall be dealt with
and punished as it this Act had not been passed.

ANNO SEPTIMO & OCTAVO GEORGII IV. REGIS.
CAP. XXVIIL

An Act for repealing various Statutes in England relative to the
Benefit of Clergy and to Larceny and other Offences con-
nected therewith and to malicious Injuries to Property and
to Remedies against the Hundred. [21s¢ June, 1827.]

HEREAS it is expedient to repeal various Statutes now in force

in that part of the United Kingdom called England relative

to the benefit of clergy And it is also expedient to repeal various
Statutes rclative to larceny and other offences of stealing and to
burglary robbery and threats for the purpose of 10bbery or of
extortion and to embezzlement false pretences and the reccipt of
stolen property in order that the provisions contained in those

Statutes may be amended and consolidated into one Act and it is also

expedient with the same view to repeal various Statutes relative to
malicious injuries to property and also with the same view to repeal
various Statutes relative to remedies against the hundred Be it therefore
enacted by the King’s Most Excellent Majesty by and with the advice
and consent of the Lords Spiritual and Temporal and Commons in this
present Parliament assembled and by the authority of the same That so
much of a Charter or Statute made in the ninth year of the reign of King
Henry the Third commonly called Charia de Forestd as relates to the
punishment for taking the King’s venison and so much of a Statute made
at Westminister in the third year of the reign of King Edward the First
a8
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as rclates to clerks taken for guilty of felony and to trespassers in

parks and ponds and so much of a Statute made at Westminister in 13 kd. 1st. 1 c. 6.

the thirtcenth year of the same reign as ordains that the towns necar

adjoining shall be distraincd to levy at their own cost a hedge or dyke

overthrown and to yield damages and the whole of a Statutc made in s Ed 15t 2.

the same year intituled Stalnéwm Winton except so much thereof

as forbids fairs and markets being kept in churchyards and a

Statute made in the twenty-first year of the same reign intituled 21 1d. 35t 2.

Statutum de Malefuctoribus in Parcis and so much ot a Statutc1rdsst ez

made in the first year of the reign of King Edward the Third as re-

lates to trespasses in the King’s Forests of vert and venison and so

much of a Statute made in the twenty-fifth year of the same reign 23 T 356 (vulgo

intituled Ordinatio pro Clero as rclates to clerks convicted of et

treasons or fclonies and to the arraignment of clerks and so much

of a Statutc made in the twenty-cighth year of the same reign as28Td.3c. 11

relates to making cry and fresh suit and to hundreds and franchises

heing answorahlc as therein mentioned and so much of a Statute made 31 Ed. 3e. 22.

in the thirty-fourth year and of another Statute made in the thirty- 57 xa 3e. 10,

seventh year of the same reign as rclates to hawks and so much of a

Statute made in the eighth year of the reign of King lenry the Sixthsince 125 3.

as relates to the offences ‘of stealing takmf)' away withdrawing or

avoiding of any record or other like tlung therein mentioned and so

much of a Statute made in the thirty-third year of the same reign asssiLéc. 1.

relates to scervants taking and spoiling the goods of their masters

after their death and an Act passed in the first year of the reign of 117 7.

King Ilenry the Seventh intituled ¢ 4w Act against unlawful hunting

i forests and parks” and an Act passed in the fourth yecar of theti7e .

same reign intituled  Awn Act lo take away the benefil of clergy from

certain persons” and an Act passed in the twenty-first ycar of the 21 1l.8e.7.

reicn of King Henry the Eighth intituled “ An Act for the punishment

“ of such servants as shall wztlz(lraw themselves and go amway with their

““ Masters’ or Mistresses’ caskels and other jewels or goods committed to

““ them in trust to be kept” and an Act passed in the same year intituled 21 1. sc. 11,

“ An Act for restitution to be made of the goods of such as shall be

robbed by felons” and an Act passed in the twenty-third year of the23iLse L

same reign intituled “An Act that no person committing petty treason

murder or felony shall be admitled to his clerqy vnder subdeacon”

and an Act passed in the same year intituled * An Act for breaking 23 H.8c.11.

of prison by clerks comvict” and an Act passed in the thlrty-ﬁrst 31H.5e 2

year of the same reign intituled “ An Aect against fishing in

ponds” and an Act passcd in the thirty-third ycar of the same reign 3s1Lsec. 1.

intituled “ An Act concerning counterfeil letters or privy tokens to

receive money or yoods i olher meiw’s names’ and an Act passed inst&33H.sec 1t

the thirty-fourth and thirty-fifth years of the same reign intituled

“An Act for « certificate of convicts to be made into the King’s

DBench” and an Act passed in the thirty-fifth year of the same reignssi.sec 17

intituled ¢ An Act for the preservation of woods’ and an Act passed 3711 8c. 6.

in the thirty-seventh year of the same reign intituled “ An Act against

burning of fiwmes” and so much of an Act passed in the same year 371.8c. 85 2.

intituled “Adwn Aect thal an indictment lacking these words ¢ Vi et

Armis’ shall be sufficient in Law” as rclates to persons stealing any

horse gelding mare foal or filley and so much of an Act passed in thol Ld. 6. 12 5. 10

first year of "the reign of King Edward the Sixth intituled « An Act

JSor ihe repeal of certain Statutes concernin g treasons felonies etc.”

as relates to house-breaking robhing horse-stealing and sacrilege and

‘to the allowance of the henefit of clor 2y in any case therein mentioned

and an Act passed in the second and third years of the same reign2&3Ed 6e 33

intituled ¢ An Act that no inan stealing Lovse or horses shall enjoy the

benefit of his clergy” and an Act passed in the fifth and sixth years 6 &6 1d. 6 c. 9.
of
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of the same reign intituled ¢ An Act that no man robbing any house
booth or tent shall not be admitted to the benefit of his clergy” and
so much of an Act passed in the fourth and fifth ycars of the reign of
King Philip and Queen Mary intituled “ An Act that accessories in
murder and divers felowies shall not have the benefit of clergy” as
relates to accessories to any robbery or burning therein mentioned and
an Act passed in the fifth year of the reign of Qucen Elizabeth
intituled ¢ 4n Act reviving a Statute made Anno 21 H. 8 louching
servants embezzling their masters’ goods’ and another Act passed in
the same fifth yvear intituled “An Act for the punishment of unlawful
taking of fish deer or hawks” and an Act passed in the eighth
year of the same reign intituled * An Act to take away the benefit of
clergy from certain felonious offenders” and so much of an Act
passed in the thirtcenth year of the same reign intituled “ An Act for
the reviving and continuance of certain Statutes’ as alters and per-
petuates the Act of the thirty-fifth yecar of the reign of King Henry
the Eighth hereinbefore recited and so much of an Act passed in
the eighteenth year of the reign of Queen Elizabeth intituled ¢ An
““ Act to take away clergy from the offenders in rape and burglary and
“an order for the delivery of clerks convict without purgation” as
relates to burglary and to persons admitted to the benefit of clergy and
an Act passed in the twenty-seventh year of the same reign intituled
“dn Act for the following of hue and cry” and an Act passed in
the thirty-first year of the same reign intituled ¢ 4n Adct against
embezzling of armour habiliments of war and victual” and so much
of an Act passed in the same year intituled ¢ 4n Act fo avoid horse-
stealing” as enacts that all accessories to horsc-stealing shall be
deprived of the benefit of clergy and an Act passed in the thirty-
ninth year of the same reign intituled ¢ An Act that no person robbing
“any house in the day-time although no person be therein shall be
“ admitted to have the benefit of his cleryy” and an Act passed in the
forty-third year of the same reign intituled * An Act to avoid and
prevent divers misdemeanors in lewd and idle persons” and an Act
passed in the same year intituled “ An Act for the more peaccable
“ Government of the parts of Cumberland Northumberland West-
“ moreland and the Bishoprick of Durham ™ and so much of an Act
passed in the second year of the reign of King James the First
intituled  An Act for the better execution of the intent and meaning
““ of former Stalutes made against shooting in guns and for the pre-
¢ servation of the game of pheasants and partridges and against the
““ destroying of hares with hare pipes and tracing haves in the snow”
as relates to house doves pigeons and deer and an Act passed in
the third year of the same reign intituled  An Act against unlawful
lunting and stealing of deer and conies™ and an Act passed in the
seventh year of the same reign for the explanation of the last men-
tioned Act and an Act passed in the fifteenth ycar of the reign of
King Charles the Sccond intituled * An Act for the punishment of
“ wunlawful cutting or stealing or spoiling of wood and underwood and
“ destroying of youny timber trees” and an Act passed in the twenty-
second year of the same reign intituled * An Act for taking away the
““ benefit of clergy from such as steal cloth from the rack and from
“such as shall steal His Majesty’s ammunition and stores” and an
Act passed in the twenty-second and twenty-third years of the same
reign intituled ¢ An Act to prevent the malicious burning of houses
stacks of corn and hay and killing or maiming of cattle” and so
much of an Act passed in the same years intituled «“ An Act fo
“ prevent the delivery up of merchant ships and for the increase of
¢ good and serviceable shipping” as rclates to the wilful destruction
of any ship by any of the persons belonging to it as thercin mentioned
and
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and an Act passed in the same years intituled < An Act for the belter 22 & 23 Car. 2 c. 25
« preservation of the game and Jor sccuring warrens not enclosed ©¥e°rts- 103
“and the several fishings of this realin™ so far as rclates to all
subjects therein mentioned except the appointment and powers of
game-keepers scarch warrants and the description of persons who
are thereby declared to be persons not allowed to have or keep for
themselves or any other person any guns bows ﬂ'revhounds or other
animals or things therein enumerated “and an Act passed in the thirdsw.& M. c.o.
year of the reign of King William and Queen Mary intituled “ An
“ Aet to take away clergy from some offenders and to Obring
““ others to punishment” and so much of an Act passed in the
fourth year of the same reign intituled ¢ An Act for the more easy 4+ W. & M. c. 23.
“ discovery and conviction of such as shall destroy the game of this
“ Kingdom ™ as relates to pigeons and fish and to persons wrongfully
fishing and to all instruments and engines for destroying or taking
fish and to the burning of any grig 11ng heath furze goss or fern and
so much of an Act pabsed in the fourth year of the same reign ¢ W.&M.c.24 .13,
intituled “An Act for reviving continwing and explaining sevcral
Lwws  therein mentioned which are expired and near expiring”
as cxplains the said recited Act of the third year of the same
reign and the whole of an Aet passed in the tenth year of 10W. 5. ¢ 13 (vulgo
tho reign of King William the Third intituled “ Awr Aet for the cxeept 5.7 and 8. )
¢ l)céler apprehending  prosecuting and pumshm g of Jfelons that
“ commit burglary house-breaking or robbery in shops warehouses
“ coach-houses or stables or that steal horses” except so much
thereof as relates to fees for discharging recognizances and drawing
bills of indictment and to defective Dbills of indictment and
the whole of an Act passed in the first year of the reign of Queen1Am. st 2¢.9
Anne intituled ¢ An det for punishing of accessories to felonies ©¢Pts %
“ and receivers of stolen goods and to prevent the wilful burning and
““ destroying of ships” except so much thereof as relates to witnesses
on behalf of the prisoner upon any trial for treason or felony and an
Act passed in the sixth year of the same reign intituled * A Aot § Ann-c.9 (vigos
“ for repealing o Clause in an Act intituled An Act for the better e
“ Capprehending proseculing and puiishing felons that commit bur-
¢ glaries house-breaking or robberies in shops warehouses coach-houses
“ < or stables or that steal horses’” and an Aet passed in the twelfth 12 Ann.st.1c.7.
year of the same reign intituled A Act for the more effectual pre-
venting and pumslmz(/ robberies that shall be committed in houses”
and so much of an Aet passed in the thirteenth year of the same 13 Ann. c. 21 (vulgo
reign intituled « An Aet for the preserving of all such ships aud goods 2 A5t %
¢ tlwreof which shall happen lo be forced on shore or stiranded upon
“ the coasts of this Kingdom or any other of Her Majesty’s dominions”
as relates to any person upon whom any goods stolen or carried off
from any vessel in distress shall he found anda to the several offences
touching vessels in distress which are thereby made capital felonies
and so much of an Act passed in the first year of the reign of King 16 1st.2¢.55.¢
George the First intituled < An Act for precenting tumults and ™ °
““ riotous assemblics and for the more speedy and effectual punishing
“the rioters™ as relates to any rioters demolishing or pulling down
or beginning to demolish or pu]l down any of the buﬂdmos therein
mentioned and to the liability of the inhabitants of the hundred city
or town in which the damage shall be done to yield damages to the
party injured and an Act passed in the same year intituled “ An Aecl1c.15t.2 ¢ 48.
““to encourage the planting of timber lrees frvit trees and other
 trees for ornament shelter or profit and for the better preservvation of
“the swme end for the prevenling the burning of woods” and the
whole of an Act passed in the fourth year of the same reign intituled ; G.1 c. 11 except
“Au Act for lhe further ]ncw}ztug robbery bmﬂm/ and  olher
L “ felouies
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“ felonies and for the more cffectual transportation of felons and
“unlawful exporters of wool and for declaring the Law upon some
“ points relating to pirates” except so much thercof as relates to the
trial of piracy felony or robbery committed within the Admiralty
Jurisdiction and an Act passed in the fifth year of the same reign
5G.1c. 25 intituled ¢ Awn Act for the further punishment of such persons as shall
“ unlawfully kill or destroy deer in parks paddocks or other inclosed
“ grounds” and an Act passed in the sixth yecar of the same reign
6 G.1ec. 16. intituled “ An Act to explain and amend an Act passed in the first
“year of His Majesty’s reigi intituled ¢ An Act to encourage the
“ ¢ planting of timber trees fruil trees and other trees for ornament
¢ < shelter or profit and for the better prescmmtion of the same and for
< the preventing the burning of woods and for the better preservation
“of the fences of such woods™ and an Act passed in the ninth
9G1c 22 year of the same reign intituled “Axn Act for the more cffectual
“ punishing wicked and evil-disposed persons going armed in disquise
“ and doing injuries and violences to the persons and properties of Ilis
«“ Majesty’s subjects and for the more speedy bringing the offenders to
“ gustice” and so much of an Act passed in the second year of the
2G.2¢.255.3.  reign of King George the Second intituled “ An Act for the more
“ effectual preventw g and Jurther punishment of forgery perjury and
“ subornation of perjury and to make it felony to steal bonds notes
“or other securities for payment of money ™ as relates to the stealing
or taking by robbery any orders or other securities therein enumerated
and an Act passed in the fourth year of the same reign intituled
16 2c 82 “An Act for the more effectual punishing stealers of lead or
“dron bars fixed to houses or any feuces belonging thereunto’
and an Act passed in the sixth year of the same reign in-
6G.2ec. 37. tituled « An Act for making perpetual the several Acts lherein
““ mentioned for the better requlation of Juries and for empowering the
«“ Justices of Sessions or Assizes for the Counties Palatine of Chester
 Lancaster and Durkam to appoint a Special Jury in manner therein
““ mentioned and for continwing the Act for requlating the manufacture
““of cloth in the West Riding of the County of York (except a clause
“ therein contained) and for continuing an Act for the more effectual
 punishing wicked and evil-disposed persons going armed in disguise and
“ for olher purposes therein mentioned and to prevent the cutling or
““ breaking down the bank of any river or any sea bank and to prevent the
““ malicious cutting of hop-binds and for continwing an Act made in the
“ thirteenth and fourteenth years of the reign of King Charles the
“ Second for preventing theft and rapine upon the Northern Borders of
“ England and for reviving and contiﬂming certain clauses in two olher
“ Acts made for the same purpose’ and an Act passed in the cighth

8G. 2ec. 16. year of the reign of King George the Second intituled ¢ An Act for
“ the amendment of the Law relating g to Actions on the Statute of IHue
8 G. 2 e 20, “and Cry” and an Act passed in the same vear intituled ¢ An Act

“ for rendering the Laws more effectual for punishing such persons as
“ shall wilfully and maliciously pull down or destroy turnpikes for
“ pepairing highways or locks or other works erected by Act of Parlia-
“ment for making rivers navigable and Jor other purposes lherein
“ mentioned” and an Act passed in the tenth year of the same reign
10 G. 2 c. 32 excopt intituled *“ Aw Aet for continwing an Act jm' the more (jﬂ"('ctual
s 10. “ punishing wicked and evil-disposed persons going armed in disguise
“ and doing injuries and violences to the persons and properties of Ilis
“ Majesty’s subjects and for the more speedy bringing the offenders to
“ justice and for continuing two clauses to prevent the culting or
“ breaking down the bank of any river or seo bank and to prevent lhe
“ malicious cutting of hop-binds contained in an Act passed in the sixth
““ year of kis present Majesty’s reign and for the more effectual punish-
“ ment



1828. 9 GEO. 1V. No. 1.
English Criminal Law Adopted, 7T & 8 G- 4, c. 27.

““ ment of persons removing any materials used for securing marsh or
“ sea walls or banks and of persons maliciously setting on fire any
“ mine pit or delph of coal or cannel coal and of persons unlawfully
 hmmting or taking any red or fallow deer in forests or chases or beating
“ or wounding keepers or olher officers in forests chases or parks
“and for wore effectually securing the breed. of wild fowl” cxcept
so much thereof as relates to wild fowl and so much of an Act passed

in the cleventh year of the same reign intituled «“ An Act for punishing 11 . 2 c.
“ such persons as shall do injuries and wviolences to the persons or theend.

“ properties of Ilis Majesty’s subjects with the intent to hinder the
“ exportation of corn” as relates to the liability of the inhabitants of
hundreds and an Act passed in the thirteenth year of the same reign

intituled *° An Act for further and more effectunally prﬁ?)(’ntinq the 13 G.

wilful and smalicious destruction of collieries and coal works” and
an Act passed in the fourtcenth ycar of the same reign intfituled 11 .
“ An Act to render the Laws more cffectual for the ])antmg the
““ stealing and destroying of sheep and other cattle” and an Act

passed in the fifteenth year of the same reign intituled ““ An Ael o156,

“explain an Act made in the fourtcenth year of the reign of Iis
“ present Majesty intituled © An Act to render the Laws more cffectual
“<for preventing the stealing and destroying of sheep and other
“<eattle’” and an Act passed in the twenty-second year of the same

reign intituled  An Act for remedying inconveniences which may 22 6.

happen bys proceedings in Actions on lhe Statute of Hue and Cry”

and so much of an Act passed in the same year for (among other e g,

purposcs) ascertaining the method of levying writs of execution

against the inhabitants of hundreds as relates to such writs and

the proceedings thereupon and an Act passed in the twenty-fourth year
D

of the same reign intituled ¢ Aw Act for the more effectual preventing 24 6.

“of robberies and thefts upon any navig JCL[)Z(,’ rivers ports of entry or
“ discharge wharfs and keys adjacent” and an Act passed in the

twenty-fifth year of the same reign intituled « du Aet for the more 25 6.

effectual securing wmines of blaclo lead from theft and vobbery”

and so much of an Act passed in the same year intituled ¢ An Act for o5 q.

“the better preventing thefts and robberies and for regulating places
“of public entertainment and punishing persons keeping disorderly
“ houses” as relates to the advertisements therein prohibited and so
much of an Act passed in the twenty-sixth year of the same reign

intituled ¢ An Act for enforcing the laws against persons who slmll wE2e

“ steal or detain shipwrecked goods and for the relicf of persons*®®

“ suffering losses thercby” as relates to any of the felonics therein
mentioned and to search warrants and to property belonging to any
vessel lost stranded or cast on shore being found in any place or in
the posscssion of any person and to any person offering or exposing to
sale any such property as therein respectively mentioned and so much

of an Act passed in the twenty-eighth year of the same reign forssa.2e.

(among other purposes) preventing the burning or destroying of g0ss
furze or fern in forests or chases as relates to persons burning or
destroying the same and an Act passed in the twenty-ninth yecar of

the same reign intituled © Awn Act for more effectually discouraging 29 6.

“ and ])reventm g the stealing and the buying and receiwing stolen
 lead iron copper brass bell- nméul and solder and for more effectually
“ bringing the offenders to justice” and so much of an Act passed in

the same year intituled ©“ Awn Act for enclosing by the mutual consent o9 o

“of the Lords and Tenants purt of any Common for the purpose of &9.

“ planting and preserving lrees fit for timber or underwood and for

“more effectually preventing the wnlawful destruction of trees” as

relates to the remedy for the recovery of damages against the

inhabitants of the adjoining parishes towns hamlets Vlll‘l“‘cs or plac]c:‘s
anc
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and to the punishment of the several offences rclating to trees and
to the explanation respecting the three Acts of King George the
First as therein respectively mentioned and so much of an Act passed
in the thirtieth ycar of the same reign intituled “ Adn Act for the
““ more effectual punishment of persons, who shall attain or attempt to
“ attain possession of goods or money by false or untrue pretences for
““ preventing the unlawful pawning of goods for the ecasy redemption
“of goods pawned and for preventing gaming i public-houses by
“ journeymen laborers servants and apprentices”’ as relates to
obtaining by false pretence or pretences any property as therein
mentioned and an Act passed in the thirty-first year of the same
reign intituled ““ An Act to continue several Laws therein mentioned
“ for granting a lberty to carry sugars of the growth produce or
“ manyfacture of any of His Majesty’s Sugar Colonies in America from
““ the said Colonies directly into foreign parts in ships buwilt in Great
““ Britain and navigated according to law for the preventing the com-
“ mitting of frouds by bankrupts for giving further encouragment
 for the importation of Naval stores from the British Colonies in
“ America and for preventing frauds and abuses in the admeasurement
““ of coals in the City and Liberty of Westminster and for preventing
“ the stealing or destroying of madder roots” and an Act passed in
the second year of the reign of King George the Third intituled ¢ An
““ Act to amend so much of ain Act made in the first year of the reign
““ of King James the First intituled < An Act for the better® execution
“<of the intent and meaning of former Statutes made against
< shooting in guns and for the preservation of the game of pheasants
“<and partridges and against the destroying of hares with hair pipes
“‘and tracing hares in the snow’ as relates to the preservation of
 house doves and pigeons by making the manner of convicting such
“ person or persons as shall offend therein more easy and expe-
“ ditious” and an Act passed in the fourth year of the rcign of King
George the Third intituled ¢ An Act to continue several Laws for
““ the belter regqulation of pilots for the conducting of ships and vessels
¢ from Dover Deal and the Isle of Thanet up the Rivers of Thames
“ and Medway relating to the landing of rum or spirits of the British
“ Sugar Plantations before the Duties of Lzcise are paid thereon and
“to the further punishment of persons going armed or disguised in
““ defiance of the Leaws of Customs or Lxcise and to the relief of the
““ Officers of the Customs in informations upon seizures and for granting
“a Uberty lo carry sugars of the growth produce or manufucture of
“any of Ilis Majesty’s Sugar Colonies directly into foreign parts in
 ships built in Great Britain and navigated according to law and for
“ punishing persons who shall damage or destroy any banks floodgates
“ sluices or other works belonging to the rivers and streams made
“ navigable by Acl of Parliament” and an Act passed in the same
year intituled “ An dct to indemnify such persons as have omitted to
“ qualify themselves for offices and employments and to indemnify
 Justices of the Peace Deputy Lieutenants and Officers of the Militic
“ or others who have omitted to register or deliver in their qualifications
““ within the time limited by law and for giving further time for those
 purposes and to indemnify members and officers in cities corporations
“ and borough towns whose admissions have been omitted to be stamped
““ according to the several dActs of Parliament now in force for that
“ purpose or having been stamped have been lost or mislaid and jfor
“ allowing them time to provide admissions duly stamped and to prevent
““ the destruction of trees and wunderwoods growing in forests and
“chases” and an Act passed in the fifth year of the same reign
intituled “ dn Act for the more effectual preservation of fish in fish.
“ ponds and other waters and conies in warrens and for preventing
the
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“ the damage done to sea banks within the County of Lincolin by the
 breeding conies therein” and an Act passed in the sixth year of theca.3c. 36
same reign intituled  dn dct for encouraging the cultivation and for

the better preservation of trees roots plants and shrubs” and another

Act passed in the same year intituled ¢ dn Act for the better preser-66G.3ec. 4s.
“ pation of timber trees and of woods and wunderwoods and for the
 further preservation of roots shiubs and plants” and an Act passed

in the ninth year of the same reign intituled “ dn Aet for the more 9G-3e. 29.
““ effectual ])umslmzmzt of such persons as shall demolish or pull down

“ burn or otherwise d(’sh’m/ or spoil any mill or mills and Jor pre-

“ venting the destroying or damaging of engines for draining collzemes

“and mines or bridges waggonways or other things used in conveying

“coals lead tin or other minerals from mines or fences for inclosing

 lands in pursuance of Acts of Porliament” and an Act passed in the

same year intituled “ dn Act for better securing the Duties of Customs 9G.3c. 41.
“aupon certain goods removed from the Out Ports and other places to
 London for requlating the IFees of Officers of 1lis Majesty’s Customs

“in the Province of Sencyambia in Africa for allowing to the Receivers

“ General of the Duties on Offices and Employments in Scotland «

“ proper compensation for their trouble and expeuses for the betler

s preservation of hollies lhorins and quicksels in forests chases and
 private grounds and of trees and underwoods in forests and chases and

« for authorising the exportation of a limifed quantity of an infertor sort of

“ barley called bigg . ﬁom the Port of IGrkwall tn the Islands of Orkney”

and an Act passed in the tenth ycar of the same reign intituled 10G.3c.
“ An Act for preventing the stealing of dogs” and another Act passed in

—

the same year intituled “.An Act for making the receiving of stolen 10G.3c. 48.

 jewels and gold and silver plate in the case of burglary and highway

“ robbery more penal” and so much of an Act passed in the thirteenth 136.3c. 31

year of the same reign intituled « An Act for the more effectual execution ** &
of Criminal Laws in the two parts of the United Kingdom” as relates
to the prosccution and punishment of persons for theft or larceny
and for receiving or having any stolen property as therein mentioned

and an Act passed in the same year intituled < An Act for repealing so0 13a. 3 c. 32.

“ much of an Act made in the twenty-third year of His late Majesty King
“ George the Second as relates to the preventing the stealing or destroying
 of turnips and for the more effectually preventing the stealing or destroying
“ of turnips potatoes cabbages parsnips pease and carrots” and another

Act passed in the same thirteenth year intituled  An Act to extend the 13 . 3 c. 33.

“ provisions of an Act made in the sizth year of IIis present Majesty’s
“reign intituled ¢ An Act for the better preservation of timber trees
““and of woods and underwoods and jfor the further preservation of
“ < roots shrubs and plants’ to poplar alder maple larch and horn-

“beam” and an Act passed in the sixteenth year of the same reign 16 6. 3ec. s0.

intituled ‘¢ An Act more effectually to prevent the stealing of deer and to
“ repeal several former Statutes made for the like purpose” and the whole

8.

85

of an Act passed in the nineteenth year of the same reign intituled 19 . 3 c. 74 except

“ An Act to explain and amend the Laws relating to the transportation ™
“ imprisonment and other punishment of certain offenders except so much
“ thereof as wrelates to the Judges’ lodgings” and an Act passed in the

twenty-first year of the same reign intituled “ An Act fo explain and 21 G.3c. ¢8.

“ amend an Act made in the fourth year of the reign of IHis late Majesty
«“ King George the Second intituled © An Act for the more effectual
“ ¢ punishing stealers of lead and iron bars fived to houses or any fences

“ < belonging thereunto’” and another Act passed in the same twenty-first 21 G. 3 c. €9.

year intituled © An Act to explain and amend an Act made in the twenty-
“ ninth year of the rveign of His late Majesty IKing George the Second
intituled < An Act for more effectually discouraging and preventing
“ < the stealing and the buying and receiving of stolen lead iron copper
“ ¢ brass
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“ < brass bell-metal and solder and for more cffectually bringing the
“ ¢ offenders to justice’” and an Act passed in the twenty-second year
of the reign of King George the Third intituled “ An Act for the more
“easy discovery and effectual puwishment of buyers and receivers of
“ stolen goods” and an Act passed in the thirty-first year of the same
reign intituled < An Act to vender persons convicted of petty larceny
“ competent witnesses” and an Act passed in the same year intituled
“ An Act for better protecting the several oyster fisheries within this
“ Kingdom” and so much of an Act passed in the thirty-third year of
the same reign intituled < An Act for better preventing offences in
“ obstructing destroying or damaging ships or other vessels and in obstructing
“ seamen keelmen casters and ship carpenters from pursuing their lawful
“ occupations’ as relates to persons who shall wilfully and maliciously
set fire to or destroy or damage otherwise than by fire any ship
keel or other vessel and so much of an Act passed in the thirty-
sixth year of the same reign intituled ¢ An Act to prevent obstructions
to the free passage of grain within the Kingdom™ as relates to the
liability of the inhabitants of hundreds and an Act passed in the
thirty-ninth vear of the same reign intituled “An Act to protect
masters against embezzlements by their clerks or servants” and so much

"of an Act passed in the thirty-ninth and fortieth years of the same

reign intituled “ An Act for the secur z'(y of collieries and mines and for the
better regulation of colliers and miners” "as declares what persons shall
be deemed and adjudged to be guilty of a misdemecanor and as relates
to any person who shall steal or take away or hreak destroy damage
or embezzle any article not exceeding the value of five shillings as
therein mentioned or shall hreak destroy or damage any waggon
cart or other carriage as therein mentioned and an Act passed in the

41 6.3 ¢.24 (U.K.) forty-first year of the same reign intituled «“ An Act for the indemnifying

42G. 3 c. 67,

42 G. 3 e. 107.

43G.3¢. 58 Part
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43 G.3c. 113
except 9. 6.

“.of persons injured by the forcible pulling down and demolishing of mills
“or of works thereunto belonging by persons unlawfully and riotously
¢ assembled” and an Act passed in the forty-second year of the same
reign intituled < An Act to extend the provisions of an Act made in the
“ thirteenth year of the veign of His present Majesty intituled ¢ An Act
¢ for repealing so muchk of an Act made in the twenty-third year of Ilis
“ < late Majesty King George the Second as relates to the preventing the
¢ < stealing or destroying of turnips and for the more effectually preventing
“ < the stealing or destroying of turnips potatoes cabbages parswips
¢ pease and carrots’ to certain other field crops and to orchards and
“ for amending the said Act” and an Act passed in the same forty-
second year intituled “ du dct more cffectually to prevent the slealing
qf deer” and so much of an Act passed in the forty-third year of
the same reign intituled *“ An Act for the further prevention of mali-
“ cious shooting and attempting to discharge loaded fire arms stabbing
“ cutting wounding poisoning and the wmalicious wusing of means to
“ procure the miscarriage of women and also the malicious setting
“ fire to buildings and «lso for repealing « certain Act made in
« Ingland in the twenty-first year of the late King James the First
“intituled < A Act to prevent the destroying and murdering of
< bastard children’ and also an Act made in Ireland in the sizth
“ year of the reign of the late Queen Anne also intituled < An Act to
< prevent the destroying and murderiﬂg of bastard childrew’ and for

““ making olher provisions in lien thereof” asrelates to the setting fire
to any of the buildings thercin enumerated and the whole of an Act
passed in the same forty-third year intituled “ An Aect for the more
“ effectually providing for the punishinent of offences in wilfully
 casting wway burning or destroying ships or vessels and for the more
“ convenienl (rial of accessories in felonies and for ecxtending the
“ powers of an Act made in the thirty-third year of tlhe 7*:377%; of

“ King
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“ King the Henry the Eighth as far as relotes to murders to
““ accessorics to murders and to manslaughters” except so much
thereof as specially relates to accessorics before the fact in murder

and to manslaughter and so much of an Act passed in the forty-foulth 44 G.

year of King George the Third intituled « 4n Aect to render more easy **

“ the apprelmulnzg and bringing to trial offenders escaping from one
““ part of the United Kingdom o the other and also from one county
““ to another’’ as relates to the prosecution and punishment of persons
for theft or larceny and for receiving or having any stolen property

as therein mentioned and an Act passcd in the iorty-hfth year of the s .

same reign intituled “ dn Act to prevent in Great Britain the illegally
“ carrying away bark and for amending two Acls passed in the sixth
“and ninth years of his present Majesty’s reign for the preservation
“of timber {(rees wunderwoods roots shrubs plants hollics thorns

“and quicksets” and an Act passed in the forty-eighth ycar of thess .

same reign intituled  An dct to repeal so much of an Act passed in
“ the ezgktk year of the reign of Queen Elizabeth intituled ©Adn Act
“<to take away the benefit of clerqy from certain offenders for
“ ¢ felony’ as takes away the benefit of clergy from persons stealing
“ privily from the person of another and for more effectually pre-

“ venting the crime of larceny from the person” and an Act passed in 48 G.

the same forty-cighth year intituled ¢ An Act for the more effectual
protection of oyster fisheries and the brood of oysters in England”

and an Act passed in the fifty-tirst year of the same reign intituled 51 ¢.

“ An Act lo repeal so much of an Act passed in the eighteenth year of
“{the reign of King George the Second intituled < An Act for the
“<more effectually preventing the stealing of linen fustian and
¢ cotton goods and wares in buildings fields grounds and other
¢ ¢ places used for printing whitewing bleaching or dyeing the same’ as
“lakes away the benefit of clergy from persons stealing cloth in
““ places therein mentioned and for more effectually preventing such

-

-~

« felonies” and an Act passed in the same fifty-first year intituled st 6.

“ An Act to amend an Act of the forty-seventh year of his present
“ Majesty for more effectually preventing the stealing of deer” and

an Act passed in the fifty-sccond year of the same reign intituled s52c.

“ An Act for more effectually preventing the embezzlement of securities for
“ money and other cffects left or deposited for safe custody or other special
“ purpose in the hands of bankers merchants brokers attornies or other
“ agents’ and an Act passed in the same year intituled “ An Act for 52
“ extending the provisions of an Act of the thivtieth year of King George
“ the Second against persons obtaining monecy by false pretences to

“ persons so obtaining bonds and other securities” and another Act passed 52 G-+

in the same fifty-second year intituled “ An Act for the more effectual
« punishment of persons destroying the properties of IHis Majesty’s
“ subjects and cnabling the owners of such properties to recover damages

“ for the injury sustained” and so much of an Act passed in the fifty- 53 G

third year of the same reign intituled “ An Act o repeal a certain
“ provision respecting persons convicted of felony without benefit of clergy
“ contained in an Act made in the fifty-sccond year of the reign of his
« present Majesty for the erection of a Penitentiary House for the confine-
“ment of persons convicted within the City of London and County of
“ Middlesex and for making other provisionsin liew thereof” as relates to

the punishment of larceny and an Act passed in the fifty-sixth year 56 6.

of the same reign intituled  An Act for the more effectual punishment
“ of persons uotonsh/ destroying or damaging buildings engines and
“ machinery wused in and about collieries and other mines waggonways
“ bridges and other works used in conveying and shipping coals and other
“ minerals and for enabling the owners of such property to recover

“ damages for the injury sustained” and so much of an Act passed in576.

“ the

3. 9z

3ec.

3c.

3¢,

s

Je.

G.3¢e 6

3ec.

3.

3e.

87

66.

s 129,

144.

11

120.

63,

. 130.

162,

—
o
S

19 s. 38,



88

1 G. 4c. 56.

1G.4c 1167

1G.4c 117,

8G.4c 24

3G.4c 33

3G.4c. 38,

3G. 4c 114,

3G. 4 c. 1268, 128,

4 G. 4c. 47,

4. 4c 63,

No. 1. 9 GEO. IV. 1828.
FEnglish Criminal Law Adopted, 7 & 8 G. 4, ¢. 27.

the fifty-seventh year of the same reign intituled ¢ An Act for the
more effectually preventing seditious meetings and assemblies’ as relates
to the liability of the inhabitants of the city town or hundred to
yield compensation to the party injured as therein mentioned and an
Act passed in the first year of the reign of his present Majesty
intituled ¢ An Act for the summary puwishment in certain cases of
“ persons wilfully or maliciously damaging or committing trespasses on
 public or private property” and the whole of an Act passed in the
same year intituled  .An Act to repeal so much of the scveral Acts
“ passed in the thirty-ninth year of the reign of Elizabeth the fourth of
“ George the First the fifth and eighth of George the Second as inflicts
“ capital punishment on certain offences therein specified and to provide
“ more surtable and effectual punishment for such offences’ except so much
thereof as relates to the offences made capital by the said Act of
Queen Elizabeth and another Act passed in the same year of the
present reign intituled © An Act to repeal so much of an Act passed in
“the tenth and cleventh years of King William the Third intituled ¢ An
“c Act for the better apprehending prosecuting and punishing of felons
¢ ¢ that commit burglary house-breaking or robbery in shops warchouses
“ ¢ coach-houses or stables or that steal horses’ as takes away the benefit
“ of clergy from persons privately stealing in any shop warehouse coach-
house or stable any goods wares or merchandizes of the value of five
shillings and for more cffectually preventing the crime of stealing
“ privately in shops warehouses coach-houses or stables” and an Act
passed in the third year of the present reign intituled ¢ An Act
“ for extending the Laws against receivers of stolen goods to receivers of
“ stolen bonds bank motes and other securities for money” and an Act
passed in the same year intituled * An Act for altering and amending
“ several Acts passed in the first and ninth years of the reign of King
“ George the Iirst and in the forty-first fifty-second fifty-sizth and
“ fifty-seventh years of the reign of His late Majesty King George the
“ Third so far as the same relate to the recovery of damages committed
“ by riotous and tumultuous assemblics and unlaw ful and malicious offenders”
and the whole of an Act passed in the same year of the present
reign intituled “ An Act for the further and more adequate punishment
“ persons convicted of manslaughter and of servants convicted of robbing
“ their wmasters and of accessories before the fact to grand larceny and
“ certain other felonies” except so far as rclates to manslaughter and
so much of another Act passed in the same year intituled “ An Act
“to provide for the more effectual punishment of certain offences by
“ imprisonment with hard labor” as relates to the punishment
for receiving stolen goods and for obtaining any property as
therein mentioned by {false pretences and so much of an
Act passed in the same year intituled . dn Act to amend the
“ General Laws now in being for regulating turnpike roads in
“that part of Great Britain called England” as creates any felony
and the whole of an Act passed in the fourth year of the present reign
intituled “An dct for repealing the capital pumslunenta inflicted by
““ several Acts of the sixth and twenty-scventh years of King George
“the Second and of the third fourth and twenty-second years of
““ King George the Third and for providing other punishments in liew
“ thereof and iiv liew of the punishinent of frame-breaking under an Act
“of the twenty-cighth year of the same reign’ cxcept so far as
relates to the felonies created by the Acts of the twenty-seventh year
of King George the Second and of the third year of King George the
Third therein recited and the whole of an Act passed in the same year
of the present reign intituled “ dwn dct for extending the benefit of
clergy to secerul larcenics thercin wmenlioned” cxcept so far as
relates to any person convicted of stealing or embezzling liis Majesty’s
awmmunition
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ammunition sails cordage or naval or military stores or of heing
accessory to any such oftence and the whole of an Act passed in the

same year intituled “ _Adn dct for allowing the benefit of clergy 104G 4c. .
“ persons concicted of certain felonies under two Acts of the ninth

“ year of King George lhe First and of the twenty-sexenth year of

« King George the Second for making better provision for the punish-

“nent of persons guilly Qf sending or dclzz‘emu z‘/u'eutcmng letters

“and of assaulls with inwlent to commit robbery” except so far as

relates to any person who shall send or deliver any letter or writing
threatening to kill or murder or to burn or destroy as therein men-

tioned or shall be accessory to any such offence or shall forcibly rescuc

any person being lawfully in (,mtodv for any such offence and an Act
passed in the sixth year of the ])1'0%()nt reign ‘intituled < An Act Jorthe 6 G 4c19.
“ amendinent of the Law as to the oﬁcnce of sending lhreatening

« letters” and so much of an Act passed in the same ycar of thees. 4c 915789
present reign intituled ¢ dn Act lo aller and amend an et Jor the €19

< better pr ()lcctwn, of the property of wmerchanls and others who may

“ hereafter enter into conlracts or dagreements in relation lo goods
“goares 01 merchandize enliusted to factors or agents™ as relates to

any misdemeanor therein mentioned and also an Act passed in the
seventh vear of the present reien intituled ¢ dn dct to amend the Law 7 G. 4 c. 69.
“in 9’03])0(/[ lo the offence of .sfm/uu Jrom gardens and hol-houses”

and all Aets continuing or perpetuating any of the Aets or parts of

Acts hereinbefore referred to so far only as relates to the continuing

or perpetuating the same respectively shall be and contlnuc in fmw

until and tln'oun'hout the last day of June in the present year and shall

from and after that day as to that part of the United Kmo«dom called
Ingland and as to offences committed within the ]urlsthctlon of the
Admiralty of England be repealed exeept so far as any of the said Acts

may repe‘ll the whole or any part of any other Acts and except as to
offences and other matters committed or done before or upon the said

last day of June which shall be dealt with and punished as it this Act

had not been passed.

Provided always and he it enacted That nothing in this Act Not to repeal any
con‘((unul shall in anywise affeet or alter such part of any Act as {7 ming tothe
relates to the Post Ofiice or to any branch of the public revenue or to revenue pblic
the naval military victualling or other public stores of 1lis 7\1(1]utv;f::ﬁ.lni‘::l{tgtfé:m
His lleirs orv SUCCESSOTS (,\u‘pt the Acts of the thirty-first vear of Company.
Quecen Elizabeth and of the twenty-second year of 1\1n0' Charles the
Scecond which are hereinhefore repes aled or shall affect or lltcr anv Act
relating to the Bank of Bngland or South Sea Company. )

ANNO SEPTIMO & OCTAVO GEORGII 1V, REGIS.
CAP. XXVIII.

An Act for further improving the Administration of Justice in
Criminal Cases in England.  [21s¢ June, 1827.]

HIIEREAS trials for criminal offences in that part of the United
Kingdom called England are attended with some forms which
frequently impede the due Administration of Justice and it is therefore
expedient to abolish such formns and also to abolish the benetit of
clergy and to make better provision for the punishment of offenders in
certain cases Be it thercfore enacted by the King’s Most Excellent
Majesty by and with the adviee and consent of the Lords Spiritual and
Temporal and Conunons in this present Parliament assembled and by
M the

P



90 No. 1. 9 GEO. 1IV. 1828.
English Criminal Law Adopted, 7 & 8 G. 4, ¢. 28.

A plea of “ Not the authority of the same That if' any person not having privilege of

e all e o Deerage Deing arraigned upon any indictment for treason felony or

prisoner on his trial piracy shall plead thereto a plea of “ Not Guilty ” he shall by such

by jury- plea without any further form he deemed to have put himself upon the
country for trial and the Court shall in the usual manner order a jury
for the trial of such person accordingly.

I£ he refuses to plead 2. And be it enacted That if any person being arraigned upon

Cowrt may ordera oy charged with any indictment or information for treason felony

{’;egc"gmﬁ{fgf{“““y piracy or misdemeanor shall stand mute of malice or will not answer
directly to the indietment or information in every such case it shall be
lawful for the Court if it shall so think fit to order the proper officer to
enter a plea of  Not Guilty ”’ on behalf of such person and the plea
so entered shall have the same force and effect as if such person had
actually pleaded the same.

Every challenge 3. And e it enacted That if any person indicted for any treason

boyond tho legal - felony or piracy shall challenge peremptorily a greater number of the
men returned to be of the j jury than such person is entitled by law so
to challenge in any of the said cases every peremptory challenge
beyond the number allowed by law in any of the said cases shall be
entircly void and the trial of such person shall proceed as it no such
challenge had been made.

Attainder of another 1. And he it enacted That no plea setting forth any attainder

erime not pleadable. gha]] he pleaded in bar of any indictment unless the attainder be for
the same oﬁcnce as that char;:ed in the indictment.

Jury shall not en- . And be it enacted That where any person shall be indicted

fluive of prsowers for treason or felony the jury empannelled to try such person shall

whether he fled.  not be charged to enquire concerning his lands tenements or goods
nor whether he fled for such treason or felony.

Bonefit of clergy And be it enacted That benefit of clergy with respect to

abolished. persons conv1ct0d of felony shall be abolished but that nothing herein
contained shall prevent the joinder in any indictment of any counts
which might have heen joined before the passing of this Act.

What felonics only 7. And be it enacted That no person convicted of felony shall

shall be capital. — guffer death unless it he for some felony which was excluded from the
benefit of clergy before or on the first day of the present Session of
Parliament or which hath heen or shall be made punishable with death
by some Statute passed after that day.

Felonics not capital 8. And be it enacted That every person convicted of any felony

gl;‘;;“:'f“;lfy“‘;ﬂf;tf};g not punishable with death shall be punished in the manner prescribed

thereto otherwise by the Statute or Statutes specially relating to such felony and that

under this Act. every person convicted of any felony for Whld] no punishment hath
been or hereafter may be specmllv prov1ded shall be decmed to be
punishable under this Act and shall be liable at the diseretion of the
Court to be transported beyond the seas for the term of seven years
or to be imprisoned for any term not exceeding two years and if a
male to be once twice or thrice publicly. or privately whipped (if the
Court shall so think {it) in addition to such imprisonment.

The Court may order 9. And with rvegard to the place and mode of imprisonment

B e s for all “offences punishable under this Act he it enacted That where

of the sentence of any person shall be convicted of any offence punishable under this

imprisonment. Act for which imprisonment may be awarded it shall be lawful for the
Court to sentence the offender to be imprisoned or to be imprisoncd
and kept to hard labor in the common gaol or house of correction
and also to direet that the offender shall be kept in solitary confine-
ment for the whole or any portion or portions of such imprisonment
or of such imprisonment with hard labor as to the Court in its
discrction shall seem meet.

If a person under 10. And be it enacted That wherever sentence shall be passed

?Ti‘iﬁ“i:cﬁlin‘i‘t‘iﬂ’f} for felony on a person already imprisoned under sentence for zlllqther

crime
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crime it shall be lawful for the Court to award imprisonment for the telony the Court
subsequent offence to commence at the expiration of the imprisonment "2y pass o sccond
to which such person shall have been previously sentenced and where mence after the ox-
such person shall be alrcady under sentence either of imprisonment Pration of the first.
or transportation the Court if empowered to pass sentence of transpor-

tation may award such sentence for the subsequent offence to

commence at the expiration of the imprisonment or transportation to

which such person shall have been previously sentenced although the

aggregate term of imprisonment or transportation respectively may

excu‘d the term for which cither of those punishments could be

otherwise awarded.

11. And whereas it is expedient to provide for the more Punishment for a
exemplary punishment of offenders who commit felony after a previous Stbseauent felony.
conviction for felony whether such conviction shall have taken place
before or after the commencement of this Act be it therefore enacted
That if any person shall be convicted of any felony not punishable
with death committed after a previous convietion for felony such
person shall on such subsequent convietion be liable at the diseretion
of the Court to be transported beyond the seas for life or for any
term not less than seven years or to be imprisoned for any term not
exceeding four years and if a male to be onee twice or thrice publicly
or prwmtoly wluppcd (it the Court shall so think fit) in addition to
such imprisonment and in an indictment for any such felony Fom of indictment

for the subsequent
committed after a previous convietion for felony it shall be sufficient flony.
to state that the offender was at a certain time and place convicted of
felony without otherwise deseribing the previous felony and a certi- What shall be sufti-
cient proof of the
ficate containing the substance and cffect only (omlttlnn’ the formal st conviction.
part) of the indictment and conviction for the previous  felony
purporting to be signed by the Clerk of the Court or other officer
having the custody of the Records of the Court where the offender
was first convieted or by the deputy of such clerk or officer (for which
certificate a fee of six shillings and eight-pence and no more shall he
demanded or taken) shall upon proof of the identity of the person of
the offender he sufficient cvidence of the first convietion without
proof of the signature or official character of the person appearing to
have signed the same and if any such clerk officer or deputy shall fttering falsc corti-
utter a 1&150 certificate of any indictment and conviction for a previous o
felony or if any person other than such clerk officer or deputy shall
sign any such certificate as such clerk officer or deputy or shall utter
any such certificate with a false or counterfeit signature therveto every
such offender shall be enilty of felony and being lawfully convieted
thereof shall be liable at the discretion of the Court to he transported
beyond the scas for the term of seven ycars or to be imprisoned for
any term not exceeding two years and if a male to be once twice or
thrice publicly or prlvatelv wlupped (if the Court shall so think fit) in
addition to such imprisonment.

12. And be it enacted That all offences prosecuted in the High Admiralty offences.
Court of Admiralty of England shall upon every first and subsoquanf
conviction be subjeet to the same punishments whether of death or
otherwisc as if such offences hnd been committed upon the land.

13. And be it declared and cnacted That where the King’s Effect of a frec or
Majesty shall he pleased to extend Ilis Royal Merey to any offender §ditional pardon
convicted of any felony punishable with death or otherwise and by
warrant under His Royal Sign Manual countersigned by one of his
principal Sceretaries of State Shall grant to such offender cither a free
or a conditional pardon the (llsdlar% of such offender out of custody
in the case of a free pardon and the performance of the condition in
the case of a conditional pardon shall have the cffect of a pardon
under the Great Seal for such offender as to the felony for which such

pardon
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pardon shall be so granted Provided always that no free pardon nor
any such discharge in consequence thercof nor any conditional pardon
nor the performance of the condition thereof in any of the casecs

. aforesaid shall prevent or mitigate the punishment to which the

Rule for the interpre-
tation of all Criminal
Statuotes,

Commencement of
this Act.

Not to extend to
Scotland or Ireland.

Commencement of
Act.

Distinction between
grand and petty
Tarceny abolished.

offender might otherwise be lawfully sentenced on a subsequent
conviction for any felony committed after the granting of any such
pardon.

14. And be it enacted That wherever this or any other Statute
relating to any offence whether punishable upon indictment or sum-
mary conviction in describing or referring to the offence or the subject
matter on or* with respect to which it shall he committed or the
offender or the party affected or intended to be affected by the offence
hath used or shall use words importing the singular number of the
masculine gender only yet the Statute shall be understood to include
several matters as well as one matter and several persons as well as one
person and females as well as males and bodies corporate as well as
individuals unless it be otherwise specially provided or there be some-
thing in the subject or context repugnant to such construction and
wherever any forfeiture or penalty is payable to a party aggrieved it
shall be payable to a body corporate in every case where such body
shall be the party aggrieved. ,

15. And be it enacted That this Act shall commence and take -
effect on the first day of July one thousand eight hundred and twenty-
seven.

16. Provided always and be it enacted That nothing herein
contained shall extend to Scotland or Ireland.

ANNO SEPTIMO & OCTAVO GEORGII IV. REGIS.
CAP. XXIX.

An Act for consolidating and amending the Laws in Iingland

relative to Larceny and other Offences connected therewith.
[21st June, 1827.]

‘ HEREAS various Statutes now in force in that part of the
' United Kingdom called England relative to larceny and other
offences of stealing and to burglary robbery and threats for the purpose
of robbery or of extortion and to embezzlement false pretences and the
receipt of stolen property are by an Act of the present Session of Par-
liament repealed from and after the last day of June in the present
year except as to offences committed before or upon that day and it is
expedient that the provisions contained in those various Statutes
should be amended and consolidated into this Act to take effect at the
same time as the said repealing Act  Be it thercfore enacted by the
King’s Most Excellent Majesty by and with the advice and consent of
the Lords Spiritual and Temporal and Commons in this present Parlia-
ment assembled and by the authority of the same That this Act shall
commence on the first day of July in the present year.

2. And be it enacted That the distinction between grand larceny
and petty larceny shall he abolished and every larceny whatever be
the value of the property stolen shall be deemed to be of the same
nature and shall be subject to the same incidents in all respeets as
grand larceny was before the commencement of this Act and every
Court whose power as to the trial of larceny was betore the commence-
ment of this Act limited to petty larceny shall have power to try every

case
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case of larceny the punishment of which cannot exceed the punish-
ment hereinafter mentioned for simple larceny and also to try all
accessories to such larceny.

3. And be it enacted That every person convicted of simple Punisnments for
larceny or of any felony hereby made punishable like simple lavceny *imple lweeny.
shall (except in the cases hereinafter otherwise provided for) he lable
at the discretion of the Court to be transported beyond the seas for
the term of seven years or to be imprisoned for any term not exceed-
ing two years and it 2 male to be once twice or thrice publicly ov
prlvatdy whipped (if the Court shall so think fit) in addition to such
imprisonment.

4. And with regard to the place and mode of imprisonment The Court may for
for all indictable offences punishable under this Act be it enacted 2 offences within
That where any person shall be convieted of any felony or misde- labour or solitary
meanor punishable under this Act for which imprisonment may he confinement.
awarded it shall be lawful for the Court to sentence the offender to he
imprisoned or to he imprisoned and kept to hard labor in the com-
mon gaol or house of correction and also to direct that the offender
shall be kept in solitary confinement for the whole or any portion or
portions of such imprisonment or of such imprisonment with hard
labor as to the Court in its discrction shall seem meet.

5. And be it enacted That if any person shall steal any tally stealing public or
order or other security whatsoever entitling or evidencing the title EL‘;Z;“&Lf‘“n‘r‘ﬁ;fl;‘t:"'
of any person or body corporate to any share ov interest in any publie for goods shall be
stock or fund whether of this kingdom or of Great Britain or of i‘}}{)e"ayc’z’;‘,ld'l’,:;“ﬁ‘,'
Ireland or of any foreign state or in any fund of any body corporate %?10 circumstances
company or society or to any deposit in any savings bank or shall 15¢tetling soods
steal any dcbenture deed bond bhill note warrant order or other
security whatsocver for moncy or for pavment of money whether of
this kingdom or of any foreign state or shall steal any warrant or
ovder for the delivery or transfer of any goods or valuable thing
every such offender ‘shall be deemed n"mltv of felony of the same
nature and in the same degree and pumshable in the same manner as
if he had stolen any chattel of like value with the share interest or
deposit to which the security so stolen may relate or with the money
due on the security so stolen or secured thereby and remaining un-
satisficd or with the value of the goods or other valuable thing
mentioned in the warrant or order and each of the several documents Rulo of interpre-
hereinbefore enumerated shall throughout this Act he deemed for ™0™
every purpose to be included under and denoted by the words ¢ valuable
security.”

And be it enacted That if any person shall rob any other Robbery from the

person of any chattel money or valuable security every such offender P™*™
being convicted thereof shall suffer death as a felon and if any person Stealing from the
shall steal any such property from the person of another or shall P*™
assault any other person with intent to rob him or shall with menaces Assaults with intent

r by force demand any such property of any other person with to commit robbery
1ntcnt to steal the same every such offender shall be guilty of felony panied with menaces
and being convicted thereof shall be liable at the discretion of the o foree
Court to be transported bevond the seas for life or for any term not
less than seven years or to be imprisoned for any term not exceeding
four years and it a male to be once twice or thrice publicly or
privately whipped (if the Court shall so think fit) in addition to such
imprisonment.

7. And be it declared and enacted That if any person shall Obtaining money
accusc or threaten to accuse any other person of any infamous crime ff,c\lz{'u?f?;i?:’y’%f
as hereinafter defined with a view or intent to extort or gain from an infamous crime.
him and shall by intimidating him by such accusation or threat extort
or gain from him any chattel money or valuable security every such

offender
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offender shall be deemed guilty of robbery and shall be indicted and
punished accordingly.
Sending letters con- 8. And be it enacted That if any person shall knowingly
taining menacing  gend or deliver any letter or writing demanding of any person with
ing to aceuse a party menaces and without any re easonable or probablc cause any chattel
o g’,;,g;‘;ﬂg;g;;:;'gf money or valuable sccurity or if any person shall accuse or threaten
to accuse or shall knowingly send or deliver any letter or writing
accusing or threatening to accuse any person of any crime pumsluble
by law ‘With death tmnsportﬁmn or pillory or of any assault with
intent to commit any rape or of any attempt or endeavour to commit
any rape or of any infamous crime as hereinafter definedwith a view
or intent to extort or gain from such person any chattel money or
valuable sceurity cvery such offender shall be guilty of felony and
being convicted thereof shall he liable at the discretion of the Court
to be transported beyond the seas for life or for any term not less
than seven years or to be imprisoned for any tcrm not exceeding
four years and if a male to be once twice or thrice publicly or
privately whipped (if the Court shall so think fit) in addition to such

imprisonment.
What shall be 9. And for defining what shall be an infamous erime within
deemed an infamous 1,6 meaning of this Act be it enacted That the abominable crime of

buggery committed either with mankind or with beast and every
assault with intent to commit the said abominable crime and every
attempt or endcavonr to commit the said abominable erime and every
solicitation persuasion promise or threat offered or made to any
person whereby to move or induce such person to’commit or permit
the said abominable crime shall be deemed to be an infamous crime
within the meaning of this Act.

Sacrilege when 10. And be it enacted That i any person shall break and enter

capital. s U .
any church or chapel and steal thercin any chattel or having stolen
any chattel in any church or chapel shall break out of the same every
such offender being convicted thereof shall suffer death as a felon.

Burglary capital. 11. And l)c it cnacted That every person convicted of hurglary
shall suffer death as a felon and it is hereby declared that if any per-
son shall enter the dwelling-house of another with intent to commit
felony or being in such dw elhnfr-housc shall commit any fclony and
shall in cither case break out of the said dw elling-house in the night-
time such person shall be deemed guilty of burglary.

Houscbreaking and 12. And be it enacted That if any person shall break and enter
{h t:
when ggtpita]. any dwelling-housc and steal therein any chattel money or valuable

security to any value whatever or shall stecal any such property to
any value whatever in any dwelling-house any person therein being put
in fear or shall steal in any dwelhnmhousc any chattel money orv valuahle
security to the value in the whol¢ of five pounds or more every such
offender heing convicted thercof shall sufler death as a felon.

What buildings only 13. le ided always and be it enacted That no building

for f;‘;ft;’f ;L’,O};‘::es although within the same curtilage with the dwelling-house and
occupiced therewith shall be deemed to he part of such dwcllmw-homo
for the purpose of burglary or for any of the purposes aforesaid unless
there shall be a communication between such building and dwelling-
house either immediate or by means of a covered and inclosed passage
leading from the one to the other.

Rohbery in any 11+ And be it enacted That if any person shall break and

building within the ey qe .
same c§m|age as enter any building and steal therein any chattel money or valuable

the house but not  _gecurity such building being  within the curtilage of dwelling-
privileged as part of
the house. house and ()LCH])](‘(]. thu*(m 1th but not being pfu*t ’rhereoi a(,cmdmﬂ'

to the provision hereinbefore mentioned every such offender ])mnw
convicted thereof cither upon an indictment for the same offence or
upon an indictment for hurglary houschreaking or stealing to the

-alue
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value of five pounds in a dwelling-house containing a separate count
for such offence shall be liable at the diseretion of the Court to be
transported beyond the seas for life or for any term not less than
seven years or to be imprisoned for any term not exceeding four
years and if a male to be once twice or thrice publicly or privately
whipped (if the Court shall so think fit) in addition to such
imprisonment.

15. And be it enacted That if any person shall break and enter Robhery in a shop
any shop warchouse or counting house and steal therein any chattel Yaehoe &
moncy or valuable security every such offender being convicted thercof
shall he liable to any of the punishments which the Court may award
as hereinbefore last mentioned.

16. And he it enacted That if any person shall steal to the value Stealing certain

, 1 N . o O . goods in process of

of ten shillings any goods or article of silk woollen linen or cotton or manufacture.

of any onc or more of those materials mixed with cach other or mixed

with any other material whilst laid placed or exposed during any stage.

process or progress of manufacture m any building field or other place

cvery such offender being convicted thereof shall be liable to any of the
punishments  which the Court may award as hereinbefore last

mentioned.

17. And he it enacted That il any person shall steal any goods Stealivg, soods from
or merchandize in any vessel harge or hoat of any deseription what- viver or canal &c.
socever in any port of entry or discharge or upon any navigable river or
canal or in any creek helonging to or communicating with any such
port river or eanal or shall steal any goods or merchandize from any
dock wharl or quay adjacent to any such port viver canal or ereck
swery such offender being convicted thercof shall be liable to any of
the punishments which the Court may award as hereinbefore last
mentioned.

18. And be it enacted That if’ any person shall plunder or steal Plundering any part
any part of any ship or vessel which shall be in distress or wrecked of a shipwrecked 5
stranded or cast on shore or any goods merchandize or articles of any vesset
kind belonging to such ship or vessel cvery such offender being
convicted thercof shall suffer death as a felon Provided always that Troviso.
when articles of small value shall he stranded or cast on shore and
shall be stolen without circumstances of cruclty outrage or violence it
shall be lawful to prosecute and punish the offender as for simple
larceny and in cither case the offender may be indicted and tried
cither in the county in which the offence shall have been committed
or in any county next adjoining.

19. And be it enacted That if any goods merchandize or articles i}eéi?;};?ig’ffﬁj:)‘("g
of any kind belonging to any ship or vessel in distress or wrecked not giving a satistac-
stranded or cast on shore as aforesaid shall by virtue of a search i1y sccomt
warrant {0 he granted as hercinafter mentioned be found in the  ©
possession of any person or on the premises of any person with his
knowledge and such person being carried before a Justice of the Peace
shall not satisty the Justice that he came lawtully by the same then
the same shall by order of the Justice he forthwith delivered over to
or for the use of the rightful owner thereof and the offender on
conviction of such offence before the Justice shall forfeit and pay over See post s. 66 & 67.
and above the value of the goods merchandize or articles such sum of
money not exceeding twenty pounds as to the Justice shall seem meet.

20. And he it enacted That if any person shall offer or exposc 1£ any person offers
for sale any goods merchandize or articles whatsoever which shall have ;3)‘1‘1;‘;1'5’&11;‘};(‘)’5’;1“
been unlawfully taken or reasonahly suspected so to have been f{rom may be seized éec.
any ship or vessel in distress or wreeked stranded or cast on shore as
aforesaid in every such case any person to whom the same shall bhe
offered for sale ov any Officer of the Customs or Exeise or Peace
Ofticer may law fully seize the same aud shall with all convenient speed
carry
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carry the same or give notice of such seizure to some Justice of the
Peace and if the person who shall have offered or exposed the same
for sale being duly summoned by such Justice shall not appear and

satisfy the Justice that he came law fully by such goods merchandize
or articles then the same shall by or der of the Justice be forthwith
delivered over to or for the use of the rightful owner thereof upon
payment of a reasonable reward (to be ascertained by the Justice) to
the person who seized the same and the offender on conviction of such
offence by the Justice shall forfeit and pay over and above the value
of the goods merchandize or articles such sum of money not exceeding
twenty pounds as to the Justice shall seem meet.

21. And be it enacted That it any person shall steal or shall for
any fraudulent purpose take from its plau, of deposit for the time-
Deing or from any person having the lawful custody thereof or shall
unlaw fully and maliciously obliterate injure or dCSthV any record
writ return pancl process interrogatory deposition affadavit rule order
or warrant of attorney or any original document whatsoever of or
belonging to any Court of Record or relating to any maiter civil or
eriminal beﬂ‘un dependmw or terminated in any such Court or any bill
answer mtelrowatow deposition affidavit order or decrce or any
original document whatsoever of or belonging to any Court of ]]qultv
or ulatmﬂ' to any cause or matter begun dopcn(hn“ or terminated in
any such Court ev ery such offender ‘shall be guilty of a misdemcanor
and being convicted thereof shall be liable at the discretion of the
Court to be transported bevond the seas for the term of seven years or
to suffer such other pumshmcnt by {inc or imprisonment or by both
as the Court shall award and it shall not in any indictinent for such
offence be necessary to allege that the article in respect of which the
offence is committed is the property of any person or that the same is
of any value.

22. And he it enacted That 1f any person shall either during the
life of the testator or testatrix or after his or her death steal or for
any fraudulent purpose destroy or conceal any will codicil or other
testamentary instrument whether the same shall relate to real or
personal estate or to both every such offender shall be guilty of a
misdemeanor and being convicted thereof shall he liable to any of the
punishments which the Court may award as. hercinbefore last men-
tioned and it shall not in any indictment for such offence be necessary
to allege that such will codicil or other instrument is the property of
any person or that the same is of any value.

23. And be it enacted That if any person shall steal any paper
or parchment written or printed or partly written and partly printed
being evidence of the title or of any part of the title to any real estate
every such offender shall be de emed guilty of a misdemecanor and being
convicted thereof shall be liable to any of the punishments which the
Court may award as hereinbefore last mentioned and in any indictment
for such offence it shall he sufficient to allege the thing stolen to be
evidence of the title or of part of the title of the person or of some one of
the persons having a present interest whether legal or equitable in the
real estate to which the same relates and to mention such real estate
or some part thereof And it shall not be necessary to allege the thing
stolen to be of any value.

24. Provided always and be it enacted That nothing in this
Act contained relating to either of the misdemeanors aforesaid nor any
proceeding conv iction or judgment to be had or taken thereupon shall
prevent lessen or impeach any remedy at Law or in Equity which any
party aggrieved by any such offence might or would have had if this
Act had not been pab%od but nevertheless the conviction of a any such
offender shall not be reccived in evidence in any action at Law or suit

in
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in Eqmtv against him and no person shall be liable to be convicted of
cither of the misdemeanors aforesaid by any evidence whatever in
respeet of any act done by him if he shall at any time previously to
his being indicted for such offence have disclosed such act on oath in
conscquence of any compulsory process of any Court of Law or Equity
in any action suit or proceeding which shall have been Bond Jide insti-
tuted by any party agerieved or if he shall have disclosed the same in
any examination or deposition before any Commissioners of Bankrupts.

25. And be it enacted That if any person shall steal any horse Stealing horses cows
mare gelding colt or filly or any bull cow ox heifer or calf or any ram *™ shocp.
ewe sheep or lamb or shall wilfully kill any of such cattle with intent
to steal the carcase or skin or any part of the cattle so killed every
such offender shall be guilty of felonv and being convicted thercof
shall suffer death as a felon.

26. And be it enacted That it any person shall unlawful]v and Stealing &e. deer in
willully course hunt snave or carry away or kill or wound or attempt ;'i(ym‘)“‘l“’s‘d ground
to kill 'or wound any deer kept or heing in the inclosed part of any
forest chase or purlicu or in any inclosed land wherein deer shall be
usually kept every such offender shall be guilty of felony and being
convicted thereof shall be liable to he pumshed in the same manner
as in the case of simple larceny and it any person shall unlawfully The like in certain
and wilfully course hunt snare or carry away or kill or wound or att(\mpt ;::;;;;}S{ fu‘f,::::‘:]y
to kill or wound any deer kept or being in the uninclosed part of any
forest chase or ])mhf‘u he shall for every such offence on convietion
thercof before a Justice of the Peace forfeit and pay such sum nof Seeposts. 66 & 67.
exceeding fifty pounds as to the Justice shall scem meet and if any Deor-stealing in un-
person w o shiall have heen  previously convicted of any oifence relating :;fgﬁ*;l‘lly%j{;;‘c’;“
to decr for which a pecuniary penaity is by this Act imposed shall offence as to deor
offend a second time hy (*()mmlﬁnw any of ‘the offences hereinbefore lon-
last enumerated such” second offence whether it be of the same
description as the first offence or not shall be deemed felony and such
offender being convicted thereof shall be liable to be punished in the
same manner as in the case of simple larceny. :

27. And be it enacted That if any deer or the head skin or suspected persons
other part thereof or any snarve or engine for the taking of deer shall fj’f“{‘f‘ll‘lgnll’)"fsc““‘(:gﬁ
by virtue of a search warrant to be 01"mt0(| as hercinafter mentioned not satisfactorily
e found in the possession of any person or on the premises of any “eounting for it
person with his knowledge and such person being carried hefore a
Justice of the Peace shall not satisfy the Justice that he came law-
fully by such deer or the head skin or other part thereof or had a
lawful occasion for such snare or engine and did not keep the same g, 00 63,
for any unlawful purpose he shall on convietion by the Justice forfeit See posts. 66 & 67.
and pay any sum not cxcecding twenty p()unds and if any such mease they cannot
person shall not under the 1)10\'1510115 aforesaid he liable to conviction :’If(“,’:::t‘fct:dnl:;“’
then for the discovery of the party who actually killed or stole such procecd.
deer it shall be lawful for the Justice at his discretion as the evidence
given and the cireamstances of the case shall requive to smmmon hefore
him every person through whose hands such deer or the head skin or
other part therveof shall appear to have passed and if the person from
whom the same shall have been fivst received or who shall have had
possession thereof shall not satis{y the Justice that he came lawfully
by the same he shall on conviction by the Justice he liable to the pay-
ment of such sum of money as is hereinhefore last mentioned.

28. And be it enacted That if any person shall unlawfully and Setting engines for
wilfully set or use any snare or engine whatsoever for the purpose of ,;‘}{fﬂ,;‘f{oe‘;,f park
ta l\mg' or killing deer in any part of any forest chase or purlien fences.
whether such part be inclosed or not or in any fence or bank dividing
the same from any land adjoining or in any inclosed land wherve deer

shall be usually kept or shadl wlawtully aud willully destroy any part
N of
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of the fence of any land where any deer shall he then kept every such
offender being convicted thereof before a Justice of the Peace shall
Seo post 8. 66 & 67. forfeit and pay such sum of money not exceeding twenty pounds as
to the Justice shall seem meet.
Deer-keepers &c. 29. And be it enacted That if any person shall enter into any
tay selzo the guns g, est chase or purlicu whether-inclosed or not or into any inclosed
on demand donot  Jand where deer shall be usually kept with intent unlawfully to hunt
deliver up the same. . . 5
course wound kill snare or carry away any deer it shall be lawful for
every person entrusted with the care of such deer and for any of his
assistants whether in his presence or not to demand from every such
offender any gun fire arms snare or engine in his possession and any
dog there brought for hunting coursing or killing deer and in case
such offender shall not 1mmed1ately deliver up the same to seize and
take the same from him in any of thosc respective places or upon
pursuit made in any other place to which he may have escaped there-
Resistance to keepers Irom for the use of the owner of the deer and if any such offender
&e u‘]’;lzhgu‘i“,ec““f’“ shall unlawfully beat or wound any person cntrusted with the care of
the deer or any of his assistants in the execution of any of the powers
given by this Act every such offender shall be guilty of felony and
being convicted thereof shall be liable to be punished in the same
manner as in the case of simple larceny.
Killing &c. hares or 30. And be it enacted That if any person shall unlawfully and
¢onius ;’:gig"ﬁ‘lgg“ wilfully in the night-time take or kill any hare or concy in any warren
or ground lawiully used for the breeding or l\eeplnw of hares or
conies whether the same be inclosed or not every such offender shall
be guilty of a misdemeanor and heing convicted thereof shall be
The like in the day- punished accordingly and if any person shall unlawfully and wilfully
time. in the day-time take or kill any hare or coney in any such warren or
ground or shall at any time set or use therein any snare or engine for
the taking of hares or conics every such offender being convicted
See post 5. 66 & 67.  thereof before a Justice of the Peace shall forfeit and pay such sum
of money not excecding five pounds as to the Justice shall seem
Proviso. meet Provided always that nothing hercin contained shall affect any
person taking or killing in the day-time any conies on any sea bank
or river hank in the County of Lincoln so far as the tide shall extend
or within one furlong of such bank.
Stealing dogs or 31. And be it enacted That if any person shall steal any dog
tealing beasts ox .or shall steal any beast or bird ordinarily kept in a state of confine-

birds ordinarily kep
in confinement and - ment not heing the subject of larceny at Common Law every such

?3‘0211; subjects of - fender being “convicted thereof hefore a Justice of the Peace shall
for the first offence forfeit and pay over and above the value of the
dog beast or bird such sum of money not exceeding twenty pounds
as to the Justice shall seem meet and if any person so convicted shall

- afterwards be guilty of any of the said offences and shall he convicted

See post 5. 63, thercof in like manner every such offender shall be committed to the
common gaol or house of correction there to be kept to hard labor
for such term not exceeding twelve calendar months as the convict-
ing Justice shall think fit and if such subsequent conviction shall take
l)ld(,b before two Justices they may further order the offender if a
male to be once or twice publicly or privately whipped after the
expiration of four days from the time of such conviction.

Persons found in 32. And be it enacted That if any dog or any such beast or
3322“5530‘1‘1f£[ft{:}“‘ the skin thereof or any such bird or any of the plumage thereof shall
penalties. he found in the possession or on the premises of any person by virtue
Sec post 5. 63. of a scarch warrant to bhe granted as hereinafter mentioned the

Justice by whom such warrant was granted may restore the same
respectively to the owner thereof and the person in whose possession
or on whose premises the same shall be so found (such person knowing
that the dog beast or hird has heen stolen or that the skin is the skin
of
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of a stolen dog or beast or that the plumage is the plumage of «a
stolen bird) shall on conviction before a Justice of the Peace be
liable for the first offence to such forfeiture and for every subsequent
offence to such punishment as persons convicted of stealing any dog
beast or bird are hereinbefore made liable to.

33. And be it enacted That it any person shall unlawfully and Kiing pigeons.
wilfully kill wound or take any house dove or pigeon under such cir-
cumstances as shall not amount to larceny at Common Law every
such oflender being convicted thereof before o Justice of the Peace Seeposts. 66 & 67.
shall forteit and pay over and above the value of the bird any sum
not exceeding two pounds.

31. And be it enacted That il any person shall unlawfully and Taking fish in any
Wl]iully take or destroy and fish in any water which shall vun through Xd;li;;‘;‘f“‘i‘u.:;;
or be in any land ad]ounn'P ot belonging to the dwelling-house of any house
person being the owner of such water or having a 1-m]1‘r of fishery
therein every such offender shall be guilty of a misdemeanor and
being convicted thereof shall he pumsh(‘d accordingly and if any
person shall unlawfully and wilfully take or déstroy or attempt to In any private
take or destroy any fish in any water not being such as aforesaid hu e clsevhere
which shall be private property or in which there shall he any private
right of fishery cvery such offender heing convicted thereof “hefore a
Justice of the Peace shall forfeit and pay over and above the value of See post s. 66 & 67.
the fish taken or destroyed (if any) such sum of money not exceeding
five pounds as to the Justice shall seem meet Provided always that Provision respecting
nothing hereinbhefore contained shall extend to any person angling %™
in the day-time but if any person shall by angling in the day-time
unlawfully and wilfully take or destroy or attempt to take or destroy
any fish in any such water as first mentioned he shall on convietion
before a Justice of the Peace forfeit and pay any sum not exceeding See post s. 66 & 67.
five pounds and if in any such water as last mentioned he shall on tho
like conviction forfeit and pay any sum not exceeding two pounds as
to the Justice shall scem meet and if the boundary of dny parish town-
ship or vill shall happen to he in or by the side of any such water as is
hercinbefore mentioned it shall he sufficient to prove that the offence
was committed cither in the parish township or vill named in the
indictment or information or in any parish township or vill adjoining
thereto.

35. And be it enacted That it any person shall at any time he The tackle of fishers
found fishing against the provisions of this Act it shall be lawful for ™ > sed
the owner of the ground water or fishery where such oflfender shall be
so found his servants or any person authorised by him to demand
from such offender any rods lines hooks nets or other implements for
taking or destroying fish which shall then he in his possession and in :
casce such offender shall not immediately deliver up the same to seize
and take the same from him for the use of such owner Provided Angler on scizure of
always that any person angling in the day-time against the provisions }i’:,,t{ﬁi{,iili;”mpt
of this Act from whom any ]mplemcntq used by .111”‘101'5 shall be taken
or by whom the same shall be delivered up as aforesaid shall DLy the
taking or delivering thereof be exempted from the payment of any
damages or pcnalfy for such angling.

36. And be it enacted That if any person shall steal any stealing oysters or
oysters or oyster brood from any oyster bed laying or fishery heing oyster {J"Li’l‘;d from
the property of any other person and sufficiently marked out or known
as such cvery such offender shall he deemed guilty of larceny and being
convicted thereof shall be punished accordmﬂlv and if any person shall
unla\\iully and wilfully use any dredge or any net instrument or Dredging for oysters
engine whatsoever within the limits of any such oyster fishery for the :‘l:;"“)‘;:t‘éf ﬁl?ﬁ]::; of
purpose of taking oysters or oyster brood although none shall be
actually taken or shall with any net instrument or engine drag upon

the
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the ground or <011 of any such fishery every such person shall b(‘
deemed cuilty of a misdemeanor and being “convicted thereof shall
be pumsheu by fine or imprisonment or botlr as the Court shall award
such fine not to exceed twenty pounds and such imprisonment not to
exceed three calendar months and it shall be sufficient in any indict-
ment or information to deseribe either by name or otherwise the hed
laying or fishery in which any of the said offences shall have heen
commltted without stating the same to be in any pdrhcular parish

Proviso. township or vill Provided alw ays that nothing herein contained shall
prevent any person from catching or f ishing for ¢ any {loating fish within
the limits of any oyster hShClV “Wwith any “het mbtrument or engine
adapted for taking Hoating fish’ only.

Stealing from certain 37. And be it enacted That if any person shall steal or sever
e with intent to steal the ore of any metal or any lapis calaminaris
manganese or mundick or any wad black cawke or black lead or any
coal or cannel coal from any mine bed or vein thercof respectively
every such offender shall be guilty of felony and being convicted
thercof shall be liable to be punished in the same manner as in the
case of simple larceny.
Eﬁ?ag?ﬁvﬁ‘fi“’ﬁ}“};‘}if 38. And be it enacted That if any person shall steal or shall
tain situations shall ¢ltt hreak root up or otherwise destroy or damage with intent to steal
Esl‘ﬂ"e’;}’csg ibe  the whole or any part of any tree sapling or shrub or any underwood
respectively growing in any park pleasure ground garden orchard or
avenue or in any g evound u(lJOHlll'l” or bdonﬂan‘ to any dwelling-house
every such offender (in casc the value of the mticle or articles stolen
or the amnount of the injury done shall execed the sum of one pound)
shall be guilty of felony and being convicted therecof shall be liable
to be punished in the same manner as in the case of simple larceny
Stealing trecs shrubs and if any person shall steal or shall cut break root up or otherwise
o groving clse-  Jostroy or damage with intent to steal the whole or any part of any
felony if the value frec sapling or shrub or any underwood respectively growing clsewhere
exceeds £3. than in any of the situations hereinbefore mentioned every such
offender (in casc the value of the article or articles stolen or the
amount of the injury done shall exceed the sum of five pounds) shall
be guilty of felony and being convicted thereof shall be liable to be
punished in the same manner as in the casc of simple larceny.

Stealing trees shrubs 39. And be it enacted That if any person shall steal or shall
‘;‘fm;:};::ifggvgg ay €ut break root up or otherwise destroy or damage with intent to
}V)ﬁll;ﬁl?l:&teol: o steal the whole or any part of any tree sapling or shrub or any
mary conviction for Underwood wheresoever the same may be respoctlvely growing the
Mot and seend,  stealing of such article or articles or the injury done being to the
folony, e amount of a shilling at the least every such offender being convicted
Bec post 5. 66 & 67. hetore a Justice of the Peace shall for the first offence forfeit and pay
over and above the value of the article or articles stolen or the amount
of the injury done such sum of money not exceeding five pounds as
to the Justice shall seem meet and it any person so convicted shall
afterwards be guilty of any of the said offences and shall be convieted
thercof in like manner every such offender shall for such second
offence be committed to the common gacl or house of correction there
to be kept to hard labor for such term not exceeding twelve calendar
months as the convicting Justice shall think fit and if such second
conviction shall take plao" before two Justices they may further order
the offender if a male to e once or twice publicly or privately whipped
after the expiration of four days from the time of such conviction
and if any person so twice convicted shall afterwards commit any of
the said offences such offender shall bhe deemed guilty of felony and
being convicted thereof shall be liable to bhe punished in the same
manner as in the case of simple larceny.
40,
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40. And be it enacted That if any person shall steal or shall Stealing &c.any live

cut break or throw down with intent to stcal any part of any live or g dead fence Lff&d‘“
dead fence or any wooden post pale or rail set up or used as a fence See posts. 66 & 67.
or any stile or gate or any part thereof respectively every such offender
being convicted hefore a Justice of the Peace shall for the first offence
forfeit and pay over and Al)o\ ¢ the value of the article or articles so
stolen or the amount of" the injury done such sum of money not
exceeding five pounds as to the Justice shall seem meet and it any
person so convicted shall afterwards be guilty of any of the said
offences and shall be convicted thercof in like manner ev ery such
offender shall be committed to the common gaol or house of correction
there to be kept to hard labor for such term not exceeding twelve
:alendar months as the convieting Justice shall think fit and if such
subsequent conviction shall take place before two Justices they may
further order the offender if' a male to be once or twice publicly or
privately whipped after the expiration of four days from the time of
such conviction.

41. And be it enacted That if the whole or any part of any Suspected persons in
tree sapling or shrub or any underwood or any part of any live or Kl:,h;i;lg:t:‘sfav:&only
dead fence or any post pale rail stile or gate or any part thercof being gcconnting for it.
of' the value of two shillings at the least shall by virtue of a search ~° ?
warrant to be granted as hereinafter mentioned be found in the
possession of any person or on the premises of any person with his
knowledge and such person being carried before a Justice of the Peace
shall not satisfy the Justice that he came lawiully by the same he
shall on conviction by the Justice forfeit and pay over and above the Seeposts. 66 & 67.
value of the article or articles so found any sum not exceeding two
pounds.

42. And be it enacted That if any person shall steal or shall Stealing &e. any
destroy or damage with intent to steal any plant root fruit or vegetable it of vegtablo

production in a
production growing in any egarden orchard nursery ground hothousc garden &e. punish-

ereenhouse or conservator y every such offender being convicted thereof able on swmuiary
hefore a Justice of the Peace shall at the discretion of the Justice plfenceseeund offence
either be committed to the common gaol or house of correction there see po s. 66 & 67.
to he imprisoned only or to he imprisoned and kept to hard labor for

any term not exceeding six calendar months or clse shall forfeit and

pay over and above the value of the article or articles so stolen or the

amount of the injury done such sum of money not exceeding twenty

pounds as to the Justice shall scem meet and if any person SO con-

victed shall afterwards commit any of the said offences such offender

shall be deemed guilty of felony and being convicted thercof shall be

liable to be punished in the same manner as in the case of simple

larceny.

43. And be it enacted That it any person shall steal or shall Stealing &c. of vege-
destroy or damage with intent to steal any cultivated root or plant fePredieionnot
used for the food of man or heast or for medicine or for distilling or &e.
for dyeing or for or in the course of any manufacture and growing
in any land open or inclosed not being a garden orchard or nursery
cround every such offender being convicted before a Justice of the
Peace shall at the discretion of the Justice either he committed to the
common gaol or house of correction there to be imprisoned only or
to be nnprlsoned and kept to hard labor for any term not exceedmﬂ‘
one calendar month or else shall forfeit and pay over and above tho See post . 66 & 67.
value of the article or articles so stolen or the amount of the injury
done such sum of moncy not exceeding twenty shillings as to the
Justice shall seem meet and in default of payment thercof together
with the costs (it ordered) shall be committed as aforesaid for any term
not exceeding one calendar month unless payment be sooner made
and if any person so convicted shall afterwards be guilty of any of

the



102 No. 1. 9" GEO. IV. 1828,
English Criminal Law Adopted, 7T & 8 G. 4, c. 29.

the said offences and shall be convicted thereof in like mannecr cvery
such offender shall be committed to the common gaol or house of
correction there to be kept to hard labor for such term not exceeding
six calendar months as the convicting Justice shall think fit and if
such subsequent conviction shall take place before two Justices they
may further order the offender if a male to be once or twice publicly
or privately whipped after the expiration of four days from the time
of such conviction.
Stealing glass wood. 44. And be it enacted That if’ any person shall steal ox rip cut
work or’fixtures of Or break with intent to steal any glass or wood-work belonging to any
gi{gj;‘;‘g‘ﬁ;‘g;gf“““' building whatsoever or any lead iron copper brass or other metal or
fixturesfrom grounds any utensil or fixture whether made of metal or other material
respectively fixed in or to any building whatsoever or any thing made
of metal fixed in any land being private property or for a fence to any
dwelling-house garden or area or in any square street or other place
dedicated to publie use or ornament every such offender shall be guilty
of felony and being convicted thereof shall be liable to be punished
in the same manner as in the case of simple larceny and in casc of
any such thing fixed in any square street or other like place it shall
not be necessary to allege the same to be the property of any person.
Tenants and lodgers 45. And for the punishment of depredations committed by
stealing any property tenants and lodgers be it enacted That if any person shall steal any
rom euses or apurt- chattel or fixture let to be used by him or her in or with any house
or lodging whether the contract shall have been entered into by him
or her or by her hushand or by any person on behalf’ of him or her
or her hushand every such offender shall be guilty of felony and
being convicted thereof shall he liable to be punished in the same
manner as in the case of simple larceny and in every such case of
stealing any chattel it shall be lawful to prefer an indictment in the
common form as for larceny and in every such case of stealing any
fixture to prefer an indictment in the same form as if the offender
were not a tenant or lodger and in either case to lay the property in
the owner or person letting to hire.
Clerks and servants 46. And for the punishment of depredations committed by
stealing property of clerks and servants in cases not punishable capitally be it enacted
icir masters. -
That if' any clerk or servant shall steal any chattel money or valuable
security belonging to or in the possession or power of his master every
such offender being convicted thereof shall be liable at the discretion
of the Court to be transported beyond the seas for any term not cx-
ceeding fourteen years nor less than scven years or to be imprisoned
for any term not exceeding three years and if a male to be once twice
or thrice publicly or privately whipped (if the Court shall so think fit)
in addition to such imprisonment.
Clerks or servants 47. And for the punishment of embezzlements committed by
rooeiving any menoy clerks and servants be it declared and enacted That if any clerk or
account and em-1  Servant or any person employed for the purpose or in the capacity of a
bezaling it shall b clork or servant shall by virtue of such employment reccive or take
feloniously stolen it. iNt0 his possession any chattel money or valuable security for or in the
name or on the account of his master and shall fraudulently emhezzle
the same or any part thereof every such offender shall be deemed to
have feloniously stolen the same from his master although such chattel
money or sceurity was not received into the possession of such master
otherwise than by the actual possession of his clerk servant or other
person so employed and every such offender being convicted thereof
shall be liable at the discretion of the Court to any of the punishments
which the Court may award as hereinbefore last mentioned.
Distinet acts of em- 48. And for preventing the difficulties that have been expe-
bezzlement may be rienced in the prosecution of the last mentioned offenders be it cnacted
charged inTthe same . R . . . .
indictment. That it shall be lawful to charge in the indictment and proceed against
the
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the offender for any number of distinet acts of embezzlement not
exceeding three which may have been committed by him against the
same master within the space of six calendar months from the first to
the last of such acts and in every such indictment except where the
offence shall relate to any chattel it shall be sufficient to allege the
embezzlement to be of money without specifying any particular coin or
valuable security and such allegation so far as regards the description
of the property shall be sustained if the offender shall be proved to
have embezzled any amount although the particular species of coin or
valuable sceurity of which such amount was composed shall not he
proved or if he shall be proved to have embezzled any piece of coin or

‘aluable security or any portion of the value thercof although such
piece of coin or valuable security may have been delivered to him in
order that some part of the value thercof should be returned to the
party delivering the same and such part shall have been returned
accordingly.

49. And for the punishment of embezzlements committed by
agents entrusted with property be it enacted That if any money or
security for the payment of money shall be entrusted {o any banker
merchant broker attorney or other agent with any direction in writing

to apply such money or any part thereof or the proceeds or any part of

the proceeds of such security for any purpose specified in such direction
and he shall in violation of ‘good faith and contrary to the purpose so
specified in any wise convert to his own use or benefit such moncey
sceurity or proceeds or any part thercof respectively every such
offender shall be guilty of a misdemeanor and heing convicted thercof
shall be liable at the discretion of the Court to be transported beyond
the seas for any term not cxceeding fourteen years nor less ‘than
scven years or to suffer such other pumshmoni by fine or imprison-
ment or by both as the Court shall award and if any chattel or valuable
sceurity or any power of attorney for the sale or transfer of any share
or interest in any publie stock or fund whether of this kingdom or of
Great Britain or of Ireland or of any foreign state or in any fund of
any body corporate company or society shall be entrusted to any
banker merchant broker attorney or other agent for safe custody or for
any special purpose without any duthorlty to scll negotiate transfer
or pledge and he shall in violation of good faith and contrary to the
object or purpose for which such che rttel security or power of attorney
shall have been entrusted to him sell negotiate transfer pledge or in
any manner convert to his own usc or henefit such chattel or sceurity
or the proceeds of the same or any part thercof or the share or interest
in the stock or fund to which such power of attorncy shall relate or
any part thercof every such offender shall be guilty of a misdemeanor
and being convicted thereof shall be liable at the diseretion of the
Court to any of the punishments which the Cowrt may award as
hercinbefore last mentioned.

50. Provided always and be it enacted That nothing herein-
before contained relating to agents shall affeet any trustee in or under
any instrument whatever or any mortgagee of any property real or
personal in respect of any act done by “such trustee or mortgagee in
relation to the property comprised in or affected by any such trust or
mortgage nor shall restrain any banker merchant broker attorney or
other agent from receiving any money which shall be or become
actually due and payable upon or by virtue of any valuable security
according to the tenor and afleet thereof in such manuer as he might
have done if this Act had nof heen passed nor from selling transferring
or otherwise disposing of securitics or effeets in his possession upon
which he shall have any lien elaim or demand entitling him by law so
to do unless such sale transfer or other disposal shall extend to a

greater
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greater number or part of such securities or effects than shall be
requ1s1te for satisfying such lien claim or demand.
Factors pledging for And be it enacted That if any factor or agent entrusted for
their own nso any  the purpose of sale with any goods or merchandize or entrusted with

goods or documents
relating to goods  any bill of lading warchouse keeper’s or warfinger’s certificate or

?;}t't‘ﬁ;t;‘}lfgoﬁcﬁ warrant or order for delivery of goods or m(.arch‘mdue shall for his own

sale guilty of a mis- benefit and in violation of good faith deposit or pledge any such goods
or merchandize or any of the said documents as a sccurity for any
money or negotiable instrument horrowed or received by such factor
or agent at or beforc the time of making such deposit or pledge or
intended to be thereafter borrowed or received every such offender shall
be guilty of a misdemeanor and being convicted thereof shall be liable
at the discretion of the Court to be transported beyond the seas for any
term not exceeding fourteen years nor less than seven years or to
suffer such other pumshment by fine or imprisonment or by both as

Nottoextendto  the Court shall award but no such factor or agent shall be liable to any

pledge does not ox-  prosecution for depositing or plcdovmfr any such goods or merchandize

geed the amount of o1 any of the said documents in casc the same shall not be made a
security for or subject to the payment of any greater sum of money
than the amount which at the tinie of such deposit or pledge was justly
due and owing to such factor or agent from his principal together with
the amount of any bill or bills of e‘{chanrre drawn by or on account of
such principal and accepted by sach factor or agent.

These provisions 52. Provided always and be it enacted That nothing in this Act

as to agents shall not

lessen any remedy  contained nor any proceeding conviction or judgment to be h‘hd or taken

which the party — thereupon against any banker merchant broker factor attorney or other

aggrieved now has.
agent as aforesaid shall prevent lessen or impeach any remedy at Law
or in Equity which any party aggrieved by any such offence might or
would have had if this Act had not been passed but nevertheless the
conviction of any such offender shall not be received in evidence in
any action at Law or suit in Equity against him and no banker
merchant broker factor attorney or other agent as aforesaid shall
be liable to be convicted by any evidence whatever as an offender
against this Act in respect of any act done by him if he shall at any
time previously to his being indicted for such offence have disclosed
such act on oath in consequence of any compulsory process of any
Court of Law or Equity in any action suit or proceeding which shall
have been bond fide instituted by any party aggrieved or if he shall
have disclosed the same in any examination or deposmon before any
Commissioners of Bankrupt.

Obtaining money 53. And whereas a failure of Justice frequently arises from the

:c. by false preten- ) . 4. . ]

ces a misdemeanor. Subtle distinction between larceny and fraud for remedy thercof be
it enacted That if any person shall by any false pretence obtain from
any other person any chattel money or valuable scceurity with intent
to cheat or defraud any person of the same cvery such offender shall
be guilty of a misdemeanor and being convicted thereof shall he
liable at the discretion of the Court to be transported beyond the seas
for the term of seven years or to suffer such other punishment by

No acquittal on the fine or imprisonment or by both as the Court shall award Provided

ground that the case . e . , . '

proved amounts to always that if upon the trial of any person indicted for such

larceny. misdemeanor it shall be proved that he obtained the property in
question in any such manner as to amount in law to larceny he
shall not by reason thereof be entitled to he acquitted of such
misdemeanor and no such indictment shall be removable by certiorari
and no person tried for such misdemeanor shall he liable to be
afterwards prosecuted for larceny upon the same facts.

Where the original 54. And with regard to receivers of stolen property be it

offence is felony the m 1

receivers of stolen  €ACted That it any person shall receive any chattel money valuable

property may be  security or cther pmpcrh whatsoever the stmhnu or taking whereof

shall
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shall amount to a felony cither at Common Law or by virtue of this tried vither as acces-
Act such person knowing the same to have been feloniously stolen op $oties after tho fack
taken every such receiver shall De guilty of felony and may be felony.
indicted and convicted cither as an accessory after the fact or for a
substantive felony and in the latter case whether the principal felon
shall or shall not have been previously convicted or shall or shall not .
be amenable to justice and every such receiver howsoever convicted
shall be liable at the discretion of the Court to be transported beyond
the scas for any term not exceeding fourteen ycars nor less than
scven years or to be imprisoncd for any term not exceeding three
years and if a male to be once twice or thrice publicly or pr natdy
whipped (if’ the Court shall so think fit) in addition to such imprison-
ment Provided always that no person howsoever tried for receiving as
aforesaid shall be liable to be prosecuted a second time for the same
offence.
55. And be it enacted That if any person shall receive any Where the eriginal
offence is a misde-
chattel money valuable security or other pr()porty whatsoever the ICALOT TeeEivers
stealing taking obtaining or ('on\'orhnﬂ' whereof is made an indictable may be prosceated
for a misdemeanor.
misdemeanor bV this Act such person lanWln”‘ the same to have been
unlawfully stolen taken obtained or converted every such receiver
shall be n‘ullty of a misdemeanor and may be indicted and convicted
thercof whether the person guilty of the prmupal misdemeanor shall
or shall not have been prev 1011%13 convicted thereof or shall or shall
not be amenable to justice and cvery such receiver shall on conviction
be liable at the diseretion of the Court to be transported beyond the
seas for the term of seven years or to be imprisoned for any term not
exceeding two years and if a male to be once twice or thrice publicly
or prwatdy whipped (if the Court shall so think fit) in addition to
such imprisonment.

56. And be it enacted That if any person shall receive any An reccivers may be
chattel money valuable security or other property whatsoever knowing ;:‘f;‘m;’a’ﬁ; (e
the same to have been fclomouqu or unlawfully stolen taken obtained br whie the pro-
or converted every such person whether durwcd as an accessory after I l‘);ffe"s'l‘l‘m:';s
the fact to the felony or with a substantive f(‘lony or with a misde- well as whero the
meanor only may be dealt with indicted tricd and punished in any *eecivios takesplace.
county or place in which he shall have or shall have had any such
propcrty in his possession or in any county or place in which the party
guilty of the principal felony or misdemeanor may by law be tried
in the same manncr as such receiver may be dealt w ith indicted tried
and punished in the county or place where he actually received such
property.

57. And to encourage the prosecution of offenders be it enacted The owner of stolen
That if any person ﬂ'ulltv of any such felony or misdemeanor as [ioherty prosecuting
aforesaid in stealing takmw obtamnw or convortmg or in knowingly conviction shall have
receiving any chattel moncey valuable security or other proporty ;,‘1;;3;;"" of his
whatsoever shall be indicted for any such offence by or on the behalf
of the owner of the property or his cxceutor or administrator and
convicted thereof in such case the property shall be restored to the
pwner or his representative and the Court before whom any such
person shall be so convicted shall have power to award from time to
time writs of restitution for the said property or to ovder the
restitution thereof in a summary manner Provided always that if it Exception.
shall appear before any award or order made that any valuable security
shall have been dond fide paid or discharged by some person or body
corporate liable to the payment thereof or being a negotiable instru-
ment shall have been dond fide taken or received by transfer or
delivery by some person or body corporate for a just and valuable
consideration without any notice or without any rcasonable cause to
suspect that the same had by any felony or misdemeanor been stolen

0 taken
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taken obtained or converted as aforesaid in such casc the Court shall
not award or order the restitution of such sccurity.

Taking a reward for 58. And be it enacted That every person who shall corruptly
E‘Jl}’,":’% fo the oo take any money or reward directly or indirectly under pretence or
perty without bring- UPOTL aceount of helping any person to any chattel moncy valuable

ing the offender to  gocurity or other property whatsoever which shall by any felony or
misdemeanor have been stolen taken obtained or converted as afore-
said shall (unless he cause the offender to be apprehended and brought
to trial for the same) be guilty of felony and being convicted thercof
shall be liable at the discretion of the Court to he transported heyond
the seas for life or for any term not less than seven years or to he
imprisoned for any term not exceeding four years and if’ a male to he
once twice or thrice publicly or prn"ltelv wluppcd (if the Court shall
so think {it) in addition to such imprisonment.

Advertising a re- 59. And be it cnacted That if any person shall publicly

ward for tll,'lf)lfjtt';" advertise a reward for the veturn of any property whatsoever which

&e. shall have been stolen or lost and shall in such advertisement use any
words purporting that no questions will he asked or shall make use of
any words in any public advertisement purporting that a reward will
be given or paid for any property which shall have heen stolen or lost
without seizing or making any enquiry after the person producing
such property or shall promise or offer in any such public advertise-
ment to return to any pawnbroker or other person who may have
bought or advanced money by way of loan upon any property stolen
or lost the money so paid or advanced or any other sum of money or
reward for the return of such property or if any person shall print or
publish any such advertisement in any of the above cases ov ery such
person shall forfeit the sum of fifty pounds for every such offence to
any person who will sue for the same by action of deht to be recovered
with full costs of suit.

Beccivers of ’fl?.‘:ﬁlty 60. And be it enacted That where the stealing or taking of any

offence is punishable Property whatsoever is by this Act punishable on summary conviction

on smmmary con- cither for every offence or for the first and sceond offence only or for
the first offence only any person who shall receive any such property
knowing the same to he unlawfully come by shall on conviction thercof
bhefore a Justice of the Peace he liable for ev ery first seccond or sub-
sequent offence of receiving to the same forfeiture and punishment to
which a person guilty of a first second or subsequent offence of stealing
or taking such property is by this Act made liable.

Lrinsipals in the 61. And be it enacted That in the case of cvery felony
accessoricn "0 punishable under this Act every principal in the second degree and

every accessory before the fact shall he punishable with death or

otherwise in the same manner as the principal in the fivst degrec is by

this Act punishable and every aceessory after the fact to any felony

punishable under this Act (cxcept only a receiver of stolen ‘property)

shall on conviction be liable to be imprisoned for any term not

Abettors in mis- exceeding two years and every person who shall aid abet counsel or
T procurc the commission of any misdemeanor punishable under this
Act shall be liable to be indicted and punished as a principal offender.

;}J;;t:]‘:jl;llﬂogg:ﬁ% 62.  And be it enacted That if any person shall aid abet counsel

mary convietion. ~ Or procurce the commission of any oftence which is by this Act
punishable on summary convietion cither for every time of its com-
mission or for the first and second time only or for the first time only
every such person shall on conviction before a Justice of the Peace he
liable for every first second or subsequent offence of aiding abetting
counsclling or procuring to the same forfeiture and punishment to
which a person guilty of a first second or subscquent offence as a
principal offender is hy this Act made liable.

G,
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63. And for the more effectual apprehension and discovery of A person in the act
all offenders punishable under this Act be it enacted That any person :;ﬁlfl‘]‘é““]’l‘l“l‘y”{m e
found committing any offence punishable cither upon indietment or prehiended withont.
upon summary conviction by virtue of this Act except only the offence ® W4
of angling in the day-time may be immediately apprch(,ndul without a
warmnf 1)V any Peace Officer or by the owner of the property on or
with r ,spvct to which the offence shall he committed or by his scrvant
or any person authorised by him and forthwith taken hefore some
TI(‘]”’]]])OHI‘IH”‘ Justice of the Peace to be dealt with according to law
and il any crodiblo witness shall prove upon oath before a Justice of A Justice upon good
the Peace a reasonable cause to suspecet that any person has in his i‘;,lg::ﬁl::t():Fl?l;:t‘:;"
possession or on his premises any property whatsoever on or with grant i search war-

respeet to which any such offence shall Tave been committed the ™
Justice may grant a warrant to scarch for such property as in the case
of” stolen goods and any person to whom any property shall be offered Any personto whom
fo e sold pawned or delivered if he shall have veasonable cause to PN !;ls(}:/l:thc
suspeet that any such ollence has heen committed on or with vespeet bty offering it.
to such property is hereby authorvised and if in his power is required
to apprehend and forthwith to earry before o Justice of the Peace the
arty offering the same together with such property to he dealt with
according to Taw.

G1. And be it enacted That the prosecution for every offence Limitation as to
punishable on summary conviction under this Act shall be commenced 5y P
within three calendar months atter the commission of the offence and =
not. otherwise and the evidence of the party aggrieved shall he Competency of wit-
admitted in proof of the offence and also the evidence of any inhabitant "***
of the county riding or division in which the offence shall have been
committed notwithstanding any penalty or forfeiture incurred hy the
offence may bepayable to the gencral rate of such county riding or
division.

G5. And for the more effectual prosecution of all olfences Mode of compelling
punishable on summary conviction under this Act be it enacted That ff:‘, Soms pumi<hs Rfk
where any person shall he charged on the oath of a credible witness on summary con-
hefore any Justice of the Peace with any such offence the Justice may "™
summon the person charged to appear at atime and place to he named
in such summons and if' he shall not appear accordingly then (upon
proof of the due service of the summons upon such person by delivering
the same to him personally or by leaving the same at his usual 1)1(1('(,
of abode) the Justice may cither’ procuul to hear and determine the
case ex parte or issue his warrant for apprchending such person and
bringing him before himself or some other Justice of the Peace or the
Justice before whom the charge shall be made may (if he shall so
think f{it) without any previous summons (unless where otherwise
specially directed) issue such warrant and the Justice before whom the
person charged shall appear or be hrought shall proceed to hear and
determine the case.

66. And with regard to the application of all forfeitures and Application of for-
penaltics upon summary convietions under this Act be it enacted That L”,:tl'l'l,‘,:“ﬂ:;l;'t nalties
every sum of money which shall he forfeited for the value of any victions.
property stolen or taken or for the amount of any injury done (su(‘h

zalue or amount to be assessed in each case by the convicting Justice)
shall be paid to the party aggrieved if known except where sach party
shall have heen examined in proof of the offence and in that case or
where the party aggrieved is unknown such sum shall be applied in
the same manner as a penalty and every sum which shall be imposed
as a penalty by any Justice ol the Peace whether in addition to such
value or amount ov otherwise shall be paid to some one of the over-
scers of the poor or to some other officer (as the Justice may direet)
of the parish township or place in which the offence shall have been

committed
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committed to be by such overseer or officer paid over to the use of the
general rate of the county riding or division in which such parish
townshlp or place shall be situate whether the same shall or shall not

Proviso. contribute to such general rate  Provided always that where several
persons shall join in the commission of the same offence and shall upon
conviction thereof each he adjudged to forfeit a sum equivalent to the
value of the property or to the amount of the injury in every such
case no further sum shall be paid to the party aggrieved than that
which shall be forfeited by one of such offenders only and the corres-
ponding sum or sums forfeited by the other offender or offenders shall
be applied in the same manner as any penalty imposed by a Justice of
the Peace is hereinbefore directed to be applied.

If a person sum- 67. And be it enacted That in every case of a summary con-

;’l’l‘:,ﬁ‘]lﬂ(,?;;;ffg viction under this Aet where the sum which shall be forfeited for the

the Justice may  yalue of the property stolen or taken or for the amount of the injury

commit biwn. done or which shall be imposed as a penalty by the Justice shall not
be paid either immediately after the conviction or within such period
as the Justice shall at the time of the conviction appoint it shall be
lawful for the convicting Justice (unless where otherwise specially

Bealo of imprison-  directed) to commit the offender to the common gaol or house of

ment. correction there to be imprisoned only or to be imprisoned and kept to
hard labor according to the discretion of the Justice for any term
not exceeding two calendar months where the amount of the sum
forfeited or of the penalty imposed or of both as the case may be
together with the costs shall not exceed five pounds and for any term
not exceeding four calendar months where the amount with costs
shall not exceed ten pounds and for any term not exceeding six
calendar months in any other case the commitment to be determinable
in each of the cases aforesaid upon payment of the amount and costs.

Justice may dis- 68. Provided always and be it enacted That where any person

charge the offonder — chiall he summarily convicted before a Justice of the Peace of any
offence against this Act and it shall be a first conviction it shall be
lawful for the Justice if he shall so think fit to discharge the offender
from his conviction upon his making such sahsfactlon to the party
aggrieved for damages and costs or cither of them as shall be ascer-
tained by the J ustice.

Pardon for nonpay- 69. And be it enacted That it shall he lawful for the King’s

¥ Majesty to extend His Royal Mercy to any person imprisoned by virtue
of this Act although he shall be imprisoned for nonpayment of money
to some party other than the Crown.

A summary convic- 70. And be it enacted That in case any person convicted of

oy shall gﬁo’te‘;ﬁf,fg any offence punishable upon summary conviction by virtue of this Act

for the samo cause.  shall have paid the sum adjudged to be paid together with costs under
such conviction or shall have received a rcmission thereof from the
Crown or shall have suffered the imprisonment awarded for nonpay-
ment thereof or the imprisonment adjudged in the first instance or
shall have been discharged from his conviction in the manner aforesaid
in every such case he shall be released from all further or other
proceedings for the same cause.

Form of conviction. 71. And be it enacted That the Justice before whom any person
shall be convicted of any offence against this Act may cause the
conviction to be drawn up in the followi ing form of words or in any
other form of words to the same effect as the case shall require videlicot

“ Bg it remembered That on the day of
““in the year of our Lord at
‘“in the county of [or riding division liberty city

“ &e., s the case may be] A. O. is convieted before me J. P. onc of

“ his Majesty’s Justices of' the Peace for the said county [or riding

“ &c.] for that he the said 4. 0. did [specify the offence and the time
“and
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“and place when and where the same was committed as the case may be
““and on a second conviction state the first conviction] and I the said J.P.
‘“ adjudge the said 4. O. for his said offence to be imprisoned in the
« [or to be imprisoned in the
¢ and there kept to hard labor] for the space of
“or I adjudge the said 4. O. for his said offence to forfeit and pay
“ [here state the penalty actually imposed or state

“the penalty and also the value of the articles stolen or the amount of

““ the injury done as the case may be] and also to pay the sum of
« for costs and in default of immediate payment of

“ the said sums to be imprisoned in the [or to be
““imprisoned in the and there kept to hard
¢ labor | for the space of unless the said sums shall
¢ be sooner paid |or and I order that the said sums shall be paid by
““the said 4. O. on or before the day of

“and I direct that the said sum of [7.e. the penalty only
¢ shall be paid to of aforesaid in

“ which the said offence was committed to he by him applied according
“to the directions of the Statute in that case made and 1)10V1ded
“[or that the said sum of i.e. the penalty)
shall be paid to &e. [as before] and that the said sum of

[é.e. the value of the articles stolen or the amount of

“{ihe injury done] shall be paid to C. D. [the party aggrieved unless
“ he is unknown or has been examined in proof of the offence in which
“case state that fuct and dispose of the whole like the penalty as
“ before] and I order that the said sum of for costs
¢ shall be paid to [the compluinant] Given under
(13 ' - - T 2

my hand and seal the day and year first above mentioned.

72. And be it enacted That in all cases where the sum adjudged Appesl.

to be paid on any summary conviction shall exceed five pounds or the
imprisonment adjudged shall exceed one calendar month or the
conviction shall take place before one Justice only any person who
shall think himselt aggrieved by any such conviction may appeal to
the next Court of General or Quarter Sessions which shall be holden
not less than twelve days after the day of such conviction for the
county riding or division wherein the cause of complaint shall have
arisen prov ided that such person shall give to the complainant a
notice in writing of such appeal and of the cause and matter thercof
within three d’lys after such conviction and seven clear days at the
least hefore such Sessions and shall also cither remain in custody until
the Sessions or enter into a recognizance with two sufficient sureties
before a Justice of the Peace conditioned personally to appear at the
said Sessions and to try such appeal and to abide the judgment of the
Court thereupon and to pay such costs, as shall be by the Court
awarded and upon such notice being given and such recognizance
being entered into the Justice before whom the same shall be entered
into shall liberate such person if in custody and the Court at such
Sessions shall hear and determine the matter of the appeal and shall
make such order thercin with or without costs to either party as to
the Court shall seem meet and in case of the dismissal of the appeal
or the affirmance of the conviction shall order and adjudge the oftender
to be punished according to the conviction and to pay such costs as
shall be awarded and shall it necessary issue process for enforcing
such judgment.
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73. And he it enacted That no such conviction or adjudication No eertiorari &e.

made on appeal therefrom shall be quashed for want of form or
be removed by certiorari or otherwise into any of Iis Majesty’s
superior Courts of Record and no warrant of commitment shall he
held void by reason of any defect therein provided it be therein

alleged
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alleged that the party has been convicted and there he a good and
valid conviction to sustain the same.

74. And be it enacted That cvery Justice of the Peace hefore
whom any person shall be convicted of any offence against this Act
shall transmit the conviction to the next Court of General or Quarter
Sessions which shall be holden for the county or place wherein the
offence shall have been committed there to be kept by the proper
officer among the records of the Court and upon any indictment or
information qgalnst any person for a subsequent offence a copy of such
conviction certified by the proper officer of the Court or proved to be
a true copy shall be sufficient evidence to prove a conviction for the
former offence and the conviction shall be presumed to have been
unappealed against until the contrary he shown.

75. And for the protection of persons acting in the execution
of this Act be it enacted That all actions and pr osceutions to he com-
menced against any person for any thing done in pursuance of this
Act shall e laid and tried in the county where the fact was committed
and shall be commenced within six calendar months after the fact
committed and not otherwise and notice in writing of such action
and of the cause thereof shall be given to the defendant one calendar
month at lcast before the commencement of the action and in any
such action the defendant may plead the general issuc and give this
Act and the special matter in evidence at any trial to be had there-
upon and no plaintiff shall recover in any such action if tender of
sufficient amends shall have been made before such action brought or
if a sufficient sum of money shall have been paid into Court after
such action brought by or on behalf of the defendant and if a verdict
shall pass for the defendant or the plaintiff shall become nonsuit or
discontinue any such action after issuc joined or if upon demurrer or
otherwise judgment shall be given against the plaintiff the defendant
shall recover his full costs as between attorney and client and have
the like remedy for the same as any defendant hath by law in other
cases and though a verdict shall be given for the plaintiff in any such
action such plamtlff shall not have costs against the defendant unless
the Judge before whom the trial shall be shall certify his approbation
of the action and of the verdiet obtained thereupon.

76. Provided always and be it cnacted That nothing in this
Act contained shall extend to Seotland or Ireland except as follows
(that is to say) that if any person having stolen or otherwise
feloniously taken any chattcl money valuable security or other
property whatsoever in any onc part of the United Kingdom shall
afterwards have the same propertv in his possecssion in any other part
of the United Kingdom he may be dealt with indicted tried and
punished for larceny or theft in that part of the United Kingdom
where he shall so have such property in the same manner as if he had
actually stolen or taken it in that part and if any person in any onc
part of the United Kingdom shall receive or have any chattel money
valuable security or other property whatsoever which shall have been
stolen or otherwise feloniously taken in any other part of the United
Kingdom such person knowing the said property to have been stolen
or otherwise feloniously taken he may be dealt with indicted tried and
punished for such offence in that part of the United Kingdom where
he shall so receive or have the said property in the same manner as if
it had been originally stolen or taken in that part.

77. And he it enacted That when any felony or misdemeanor
punishable under this Act shall be committed within the jurisdiction
of the Admiralty of England the same shall be dealt with enquired
of tried and dctermined in the same manner as any other {elony
or misdemeanor committed within that jurisdiction.

ANNO
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ANNO SEPTIMO AND OCTAVO GEORGII IV. REGIS.
CAP. XXX.

An Act for consolidating and amending the Laws in England
relative to malicious Injuries to I’ropert) [21st June, 1827 N

ITEREAS various Statutes now in foree in that part ol the
United Kingdom called England relative to malicious injuries
to property are 1)y an Act of the present Session of Parliament
repealed from and after the last day of June in the present year
except as to offences committed hefore or upon that day and it is
expedient that the provisions contained in those Statutes should be
amended and consolidated into this Act to take effeet at the same
time as the said repealing Act Be it therefore cnacted by the King’s
Most Excellent Majesty by and with the advice and consent of the
Lords Spiritual and Temporal and Commons in this present Parlia-
ment assembled and by the authority of the same That this Act shall
commence on the first day of July in the present year.

2. And be it enacted That i any person shall unlawfully and
maliciously set fire to any chureh or chapel or to any chapel for the
veligious worship of persons dissenting from the United Church of
B nuland and Treland duly registered or recorded or shall unlawfully
and maliciously set fire to any house stable coach-house outhouse
warchouse office shop mill malthouse hop oast barn or granary or to
any building or ereetion used in carrying on any trade or manufacture
or any branch thereof whether the same or any of them respectively
shall then bhe in the possession of the offender or in the possession of
any other person with intent thereby to injure or defraud any person
every such offender shall be guilty of felony and being convicted
thercof shall suffer death as a felon.

3. And be it enacted That if' any person shall unlawfully and
maliciously cut break or destroy or damage with intent to destroy or
to render uscless any goods or article of silk woollen linen or cotton
or of any one or more Cof those materials mixed with each other or
mixed with any other material or any framework-knitted picee
stocking hosc or lace respectively being in the loom or frame or on
any machine or engine or on the m('k or tenters or in any stage
process or progress of manufacture or shall unlawfully and mali-
ciously cut break or destroy or damage with intent to destroy or to
render uscless any warp or shute of silk woollen linen or cotton or of
any one or more of those materials mixed with cach other or mixed
with any other material or any loom frame machine engine rack tackle
or implement whether fixed or moveable prepared for or employed in
carding spinning throwing weaving fulling shearing or otherwise
m‘muiacturmw or preparing any such rvoods or articles or shall by
force enter into any house shop ])llll(lln“' or place with intent to commit
any of'the offenees aforesaid cvery such offender shall be guilty of
felony and bheing convicted thercof shall he liable at the discretion of
the Court to be transported heyond the seas for life or for any term
not less than seven years or to he imprisoned for any term not exceed-
ing-four years And if a male to be once twice or thrice publicly or
privately whipped (if the Convt shall so think fit) in addition to such
imprisonment.

4. And be it enacted That if any person shall unlawfully and
maliciously cut break or destroy or damage with intent to destroy or
to render useless any threshing machine or any machine or cngine
whether fixed or moveable prepared for or employed in any manufac-
ture whatsoever (exeept the manufacturve of silk woollen linen or

cotton
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cotton goods or goods of any one or more of those materials mixed
with each other or mixed with any other material or any i{ramework-
knitted piece stocking hose or aco) every such offender shall he guilty
of felony and being convicted thereof shall be liable at the discretion
of the Court to be transported beyond the seas for the term of seven
years or to be imprisoned for any term not exceeding two years and
if a male to be once twice or thrice publicly or priv atc]v whipped (if
the Court shall so think fit) in addition to such 1mpr1sonment.

5. And be it enacted That if any person shall unlawfully and
maliciously set fire to any mine of coal or cannel coal every such
offender shall be guilty of felony and being convicted thercof shall
suffer death as a felon.

6. And be it enacted That if any person shall unlawfully and
maliciously cause any water to he conveyed into any mine or into any
subterraneous passage communicating therewith with intent thereby
to destroy or damage such mine or to hinder or delay the working
thereof or shall with the like intent unlawfully and maliciously pull
down fill up or obstruct any airway waterway drain pit level or shaft of
or belonging to any mine every such offender shall be guilty of felony
and being convicted thereof shall be lable at the diseretion of the
Court to be transported beyond the seas for the term of seven years
or to be imprisoned for any term not excceding two years and if a
male to be once twice or thrice publicly or privi Ltdy w hlpped (if the
Court shall so think fit) in addition to such imprisonment Provided
always that this provision shall not extend to any damage committed
under ground by any owner of any adjoining mine in working the
same or by any person duly employed in such working.

7. And be it enacted That if any person shall unlawfully and
maliciously pull down or destroy or damage with intent to destroy or
to render useless any steam engine or other engine for sinking draining
or working any mine or any staith building or crection used in con-
ducting the business of any mine or any bridge waggonway or trunk
for conveying minerals from any mine whether such engine staith
building erection bridge waggonway or trunk be completed or in an
unfinished state every such otfender shall be guilty of felony and being
convicted thereof shall be liable to any of the punishments which the
Court may award as hereinbefore last mentioned.

8. And be it enacted That if any persons riotously and
tumultuously assembled together to the disturbance of the public
peace shall unlawfully and with force demolish pull down or destroy
or begin to demolish pull down or destroy any church or chapel or
any chapel for the religious worship of persons dissenting from the
United Church of England and Ireland duly registered or recorded or
any house stable coach-house outhouse w archousc office shop mill
malthouse hop oast barn or granary or any building or erection used
in carrying on any trade or manufacturc or any branch thercof or any
machinery whether fixed or moveable prepared for or employed in any
manufacture or in any branch thercof or any steam engine or other
engine for sinking draining or working any mine or any staith building
or erection used in conducting the business of any mine or any bridge
waggonway or trunk for conveying minerals from any mine cvery such
offender shall be guilty of felonv and being convicted thereof shall
suffer death as a felon.

9. And be it enacted That it any person shall unlawfully and
maliciously set fire to or in anywise destroy any ship or vessel whether
the same be complete or in an unfinished state or shall unlawfully and
maliciously set firc to cast away or in anywise destroy any ship or
vessel with intent thereby to prejudice any owner or part owner of
such ship or vessel or of any goods on board the same or any person

that
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that hath underwritten or shall underwrite any policy of insurance
upon such ship or vessel or on the freight thereof or upon any goods
on hoard the same every such offender shall be guilty of felony and

being convicted thereof shall suffer death as a felon.

10. And be it enacted That if any person shall unlawfully and
maliciously damage otherwise than by fire any ship or vessel whether
complete or in an unfinished state with intent to destroy the same or
to render the same useless every such offender shall be guilty of felony
and being convicted thereof shall be liable at the discretion of the
Court to be transported beyond the seas for the term of seven yvears
or to be imprisoned for any term not exceeding two years and if a
male to be once twice or thrice publicly or privately whipped (if the
Court shall so think fit) in addition to such imprisonment.

11. And be it enacted That if any person shall exhibit any false
light or signal with intent to bring any ship or vessel into danger or
shall unlawfully and maliciously do any thing tending to the immediate
loss or destruction of any ship or vessel in distress or destroy any part
of any ship or vessel which shall be in distress or wrecked stranded or
cast on shore or any goods merchandize or articles of any kind
belonging to such ship or vessel or shall by force prevent or impede
any person endeavouring to save his life from such ship or vesscl
(whether he shall be on board or shall have quifted the same) every
such offender shall be guilty of felony and being convieted thereof shall
suffer death as a felon.

12. And be it enacted That if any person shall nnlawfully and
maliciously break down or cut down any sea bank or sca wall or the
bank or wall of any river canal or marsh wherchby any lands shall be
overflowed or damaged or shall he in danger of being so or shall
unlawfully and maliciously throw down level or otherwise destroy any
lock sluice floodgate or other work on any navigable river or canal
every such offender shall he guilty of felony and being convicted
thereof shall be liable at the discretion of the Court to be transported
beyond the scas for life or for any term not less than seven
years or to be imprisoned for any term mnot cxceeding four
years and i’ a male to be once twice or thrice publicly or privately
whipped (if the Court shall so think fit) in addition to such imprison-
ment and if any person shall unlawfully and maliciously cut off draw
up or remove any piles chalk or other materials fixed in the ground
and used for sccuring any sca bank or sea wall or the hank or wall of
any river canal or marsh or shall unlawfully and maliciously open or
draw up any floodgate or do any other injury or mischief to any
navigable river or canal with intent and so as thereby to obstruet or
prevent the carrying on completing or maintaining the navigation
thercof every such offender shall be guilty of felony and being convicted
thercof shall be liable at the discretion of the Court to he transported
beyond the scas for the term of seven years or to be imprisoned for any
term not exceeding two years and if a male to be once twice or thrice
publicly or privately whipped (if the Court shall so think fit) in
addition to such imprisonment.

13. And be it enacted That if any person shall unlawfully and
maliciously pull down or in anywise destroy any public bridge or do
any injury with intent and so as thereby to render such bridge or any
part thereof dangerous or impassable every such offender shall he
guilty of felony and heing convicted thereof shall be liable at the dis-
cretion of the Court to be transported beyond the seas for life or for
any term not less than seven years or to be imprisoned for any term
not exceeding four years and if’ a male to be once twice or thrice pub-
licly or privately whipped (i’ the Court shall so think fit) in addition
to such imprisonment.

2 11.
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Destroying a turn- . .
piko gato 3ol house 14. And be it enacted That if any person shall unlawfully and

&e. maliciously throw down level or otherwire destroy in whole or in part
any turnpike gate or any wall chain rail post bar or other fence be-
longing to any turnpike gate or set up or erected to prevent passengers
passing by without paying any toll directed to be paid by any Act or
Acts of Parliament relating thereto or any house building or weighing
engine crected for the hetter collection ascertainment or sccurity of
any such toll every such offender shall be guilty of a misdemeanor

_ and heing convicted thereof shall be punished accordingly.

Breaking ﬁ‘l‘fl‘:’:} Lhe 15. And be it enacted That if any person shall unlawfully and

or mill dam. maliciously break down or otherwise destroy the dam of any fishpond
or of any water which shall be private property or in which there
shall be any private right of fishery with intent thereby to take or
destroy any of the fish in such pond or water or so as thereby to cause
the loss or destruction of any of the fish or shall unlawfully and
maliciously put any lime or other noxious material in any such pond
or water with intent thereby to destroy any of the fish therein or shall
unlawfully and maliciously break down or otherwise destroy the dam
of any millpond every such offender shall be guilty of a misdemeanor
and being convicted thereof shall he liable at the discretion of the
Court to be transported heyond the seas for the term of seven years
or to he imprisoned for any term not exceeding two years and if a
male to be once twice or thrice publicly or privately whipped (if the

. .. Court shall so think fit) in addition to such imprisonment.

Killing, or maiming 16. And be it cnacted That if any person shall unlawfully and
maliciously kill maim or wound any cattle every such offender shall be
guilty of felony and being convicted thereof shall be liable at the dis-
cretion of the Court to be transported beyond the seas for life or for
any term not less than seven years or to be imprisoned for any term
not excceding four years and if a male to be once twice or thrice
publicly or privately whipped (if the Court shall so think fit) in
addition to such imprisonment.

Setting fire toa 17. And be it enacted That if any person shall unlawfully and
stack of corn grain lici 1 i k of e 1 ¢ 1 )
straw hay &. maliciously set fire to any stack of corn grain pulse straw hay or

wood every such offender shall be guilty of felony and being convicted
T'he like to certain  thereof shall suffer death as a felon and if any person shall unlawfully
crops Plantations  and maliciously set fire to any crop of corn grain or pulse whether
standing or cut down or to any part of a wood coppice or plantation
of trees or to any heath gorze furze or fern wheresoever the same may
be growing every such offender shall be guilty of felony and being
convicted thereof shall be liable at the discretion of the Court to be
transported beyond the seas for the term of seven yecars or to be
imprisoned for any term not exceeding two years and if a male to be
once twice or thrice publicly or privately whipped (if the Court shall
so think fit) in addition to such imprisonment.
Destroying hop-, 18. And be it enacted That if any person shall unlawfully and
binds. maliciously cut or otherwise destroy any hophinds growing on poles
in any plantation of hops every such offender shall be guilty of felony
and being convicted thereof shall be liable at the discretion of the
Court to be transported beyond the seas for life or for any term not
less than seven years or to be imprisoned for any term not excceding
four years and if a male to be once twice or thrice publicly or
privately whipped (if the Court shall so think {fit) in addition to
such imprisonment.
Samaeingerons 19. And be it enacted That if any person shall unlawfully and
shrubs &e. growing Maliciously cut hreak bark root up or otherwise destroy or damage
e b afions the whole or any part of any tree sapling or shrub or any underwood
valus oxceeds £ respectively growing in any park pleasure ground garden orchard or
avenue or in any ground adjoining or belonging to any dwelling-housc
every
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every such offender (in case the amount of the injury done shall ex-

ceed the sum of one pound) shall be guilty of felony and being con-

victed thereof shall be liable at the discretion of the Court to be

transported beyond the scas for the term of seven years or to he

imprisoned for any term not cxceeding two years and if a male to be

once twice or thrice publicly or privately whipped (if the Court shall

so think fit) in addition to such imprisonment and if any person shall The like to trees
unlawfully and maliciously cut break bark root up or otherwisesprbs &e. srowing
destroy or damage the whole or any part of any tree sapling or shrub felony if the value
or any underwood respectively growing elsewhere than in any of the ®xeecds £5-
situations hereinbefore mentioned every such offender (in case the

amount of the injury done shall exceed the sum of five pounds) shall

be guilty of felony and being convicted thercof shall be liable to any

of the punishments which the Court may award for the felony herein-

before last mentioned.

20. And be it cnacted That if’ any person shall unlawfully and pestroying or
maliciously cut break 1):11'k' root up or otherwise destroy or damage damaging troes
- the whole or any part of any tree sapling or shrub or any under- ever growing and of
wood wheresoover the same may be respectively growing the injury ¥ value sbove ls.

. e s T * punishabl¢c on sum
done being to the amount of one shilling at the least every such mary conviction for
offender being convieted before a Justice of the Peace shall for the fifst sndsecond.
first offence forfeit and pay over and above the amount of the injury felony.
done such sum of money not exceeding five pounds as to the Justice
shall scem meet and if any person so convicted shall afterwards be
guilty of any of the said offences and shall be convicted thereof in like
manner cvery such offender shall for such second offence be committed
to the common gaol or housc of correction there to be kept to hard
labor for such term not exceeding twelve calendar months as the con- gu, pos 5. 32 & 3.
victing Justice shall think fit and if such second conviction shall take
place before two Justices they may further order the offender if a male
to be once or twice publicly or privately whipped after the expiration
of four days from the time of such conviction and if any person so
twice convicted shall afterwards commit any of the said offences such
offender shall be deemed guilty of felony and being convicted thereof
shall he liable to any of the punishments which the Court may award
for the felony hereinbeforce last mentioned. :

21. And be it enacted That if any person shall unlawtully and pestroying &e. any
maliciously destroy or damage with intent to destroy any plant root fruit or vegutable
fruit or vegetable production growing in any garden orchard nursery fen ce. punishailg
ground hothouse greenhouse or conscrvatory every such offender J Spmassy v
being convicted thereof before a Justice of the Peace shall at the sccond offence
discretion of the Justice either be committed to the common gaol or flow-
house of correction there to be imprisoned only or to be imprisoned
and kept to hard labor for any term not exceeding six calendar
months or clse shall forfeit and pay over and above the amount of the
injury done such sum of money not exceeding twenty pounds as to see posts. 32 & 3.
the Justice shall seem meet and it any person so convicted shall after-
wards commit any of the said offences such offender shall be deemed
guilty of felony and being convicted thercof shall be liable to any of
the punishments which the Court may award for the felony hereinbe-
fore last mentioned.

22. And be it enacted That if any person shall unlawfully and Destroying &e. vege-
maliciously destroy or damage with intent to destroy any cultivated t':gl;lﬁrg‘)‘fl‘,‘cgﬁﬁfl’,’;’t
root or plant used for the food of man or beast or for medicine or for &e.
distilling or for dyeing or for or in the course of any manufacturc and
growing in any land open or inclosed not being a garden orchard or
nursery ground every such offender being convicted thereof hefore
a Justice of the Peace shall at the discretion of the Justice either be
committed to the common gaol or house of correction there to be

imprisoned
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imprisoned only or to be imprisoned and kept to hard labor for any

Sco post 5. 32 & 33. term not exceeding one calendar month or else shall forfeit and pay
over and above the amount of the injury done such sum of money not
exceeding twenty shillings as to the Justice shall seem mcet and in
default of payment thereof together with the costs if ordered shall be
committed as aforesaid for any termn not exceeding one calendar
month unless payment be sooner made and if any person so convicted
shall afterwards be guilty of any of the said offences and shall be con-
victed thereof in like manner every such offender shall be committed
to the common gaol or house of correction there to be kept to hard
labor for such term not exceeding six calendar months as the con-
vieting Justice shall think fit and if such subsequent conviction shall
take place before two Justices they may further order the offender if
a male to be once or twice publicly or privately whipped after the
expiration of four days from the time of such conviction.

Destroying &c. any 23. And he it enacted That if any person shall unlawfully
g‘t‘;‘* wallstileor and maliciously cut break throw down or in anywise destroy any
' fence of any description whatsoever or any wall stile or gate or any
part thercof respectively every such offender being convicted before
Beo post 5. 32 & 33. & Justice of the Peace shall for the first offence forfeit and pay over
and above the amount of the injury done such sum of money not
exceeding five pounds as to the Justice shall seem meet and if any
person so convicted shall afterwards be guilty of any of the said
offences and shall he convicted thereof in like manner every such
offender shall be committed to the common gaol or house of correc-
tion there to be kept to hard labor for such term not exceeding
twelve calendar months as the convicting Justice shall think fit and
if such subsequent conviction shall take place before two Justices they
may further order the offender if a male to be once or twice publicly
or privately whipped after the expiration of four days from the time
of such conviction.

Persons committing 24. And be it enacted That if any person shall wilfully or
g:‘r’t‘;g:l 3o’ maliciously commit any damage injury or spoil to or upon any real
not previously pro-  OT personal property whatsoever either of a public or private nature
Z;‘}:gef‘l’;d“{)}y Do . for which no remedy or punishment is hereinbefore provided every
tice to pay compen- such person being convicted thereof before a Justice of the Peace shall

gy on not exceeding forfeit and pay such sum of money as shall appear to the Justice to be
a reasonable compensation for the damage injury or spoil so com-
mitted not exceeding the sum of five pounds which sum of money
shall in the case of private property be paid to the party aggrieved
except where such party shall have been cxamined in proof of the

Application of the  offence and in such case or in the case of property of a public nature

money awarded: 61 wherein any public right is concerned the money shall be applied

See post . 32. in such manner as every penalty imposed by a Justice of the Peace
under this Act is hereinafter directed to be applied and if such sum
of money together with costs (if ordered) shall not be paid either
immediately after the conviction or within such period as the Justice
shall at the time of the conviction appoint the Justice may commit
the offender to the common gaol or house of correction there to be
imprisoncd only or to be imprisoned and kept to hard labor as the
Justice shall think fit for any term not exceeding two calendar

Proviso. months unless such sum and costs be sooner paid Provided always
that nothing herein contained shall extend to any case where the
party trespassing acted under a fair and reasonable supposition that
he had a right to do the act complained of nor to any trespass not
being wilful and malicious committed in hunting fishing or in the
pursuit of game but that every such trespass shall be punishable in
the same manner as before the passing of this Act.

26.
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5. And be it enacted That every punishment and forfeiture Malice against the

25. And be it ted That 3 1 t and forfeit lico against the
i 1 5 y P , 1443 ; owners not essentia!

by this Act imposed on any person maliciously committing any offence ¢y S S0 G

whether the same be punishable upon indictment or upon summary this Act.

conviction shall equally apply and be enforced whether the offence

shall be committed from malice conceived against the owner of the

property in respect of which it shall be committed or otherwise.

26. And be it cnacted That in the case of every felony punish- Principals in tho
able under this Act every principal in the second degree and every pecessorics,
accessory before the fact shall e punishable with death or otherwise
in the same manner as the principal in the first degree is by this Aect
punishable and every accessory after the fact to any felony punish-
able under this Act shall on conviction be liable to he imprisoned for
any term not exceeding two years and every person who shall aid
abet counsel or procure the commission of any misdemeanor punish-
able under this Act shall be liable to be indicted and punished as
a principal offender.

27. And be it enacted That where any person shall be con- The Court may for
victed of any indictable offence punishable under this Act for which 3} ofences within,
imprisonment may be awarded it shall be lawful for the Court to sen- labor or solitary
tence the offender to he imprisoned or to be imprisoned and kept to “™ement
hard labor in the common gaol or house of correction and also to
direct that the offender shall be kept in solitary confinement for the
whole or any portion or portions of such imprisonment or of such
imprisonment with hard labor as to the Court in its discretion shall
scem meet.

28. And for the more effectual apprehension of all offenders Persons in the act
against this Act be it enacted That any person found committing any g&fﬁ;‘;“;;‘}‘,"ﬁe“:g
offence against this Act whether the same be punishable upon indict- prehended without a
ment or upon summary conviction may be immediately apprehended ¥
without a warrant by any Peace Officer or the owner of the property
injured or his servant or any person authorised by him and forthwith
taken before some neighbouring Justice of the Peace to be dealt with

according to law.

29. And he it enacted That the prosecution for every offence Limitation as to
punishable on summary conviction under this Act shall he commenced {7 procecd:
within threc calendar months after the commission of the offence
and not otherwisc and the evidence of the party aggrieved shall be Competency of wit-
admitted in proof of the offence and also the evidence of any inhabi- "¢
tant of the county riding or division in which the offence shall have
been committed notwithstanding any forfeiturc or penalty incurred by
the offence may be payable to the general rate of such county riding
or division.

30. And for the more cffectual prosecution of all offences Mode of compelling
punishable on summary conviction under this Act be it cnacted That 3&;8‘(‘},’1‘;83:1‘:1‘;‘:;{50
where any person shall be charged on the oath of a credible witness on summary convie-
hefore any Justice of the Peace with any such offence the Justice may "™
summon the person charged to appear at a time and place to be named
in such summons and if he shall not appear accordingly then (upon
proof of the due service of the summons upon such person by deliver-
ing the same to him personally or by leaving the same at his usual
place of abode) the Justice may either proceed to hear and determine
the case ex parfe or issue his warrant for apprehending such person
and bringing him before himself’ or some other Justice of the Peace
or the Justice before whom the charge shall be made may (if he shall
so think fit) without any previous summons (unless where otherwise
speeially directed) issue such warrant and the Justice before whom the
person charged shall appear or be brought shall proceed to hear and
determine the casc.

Abettors in mis-
demeanors.

31.
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31. And he it enacted That where any offence is by this Act
punishable on summary conviction either for every time of its com-
mission or for the first and second time only or for the first time only
any person who shall aid abet counsel or procure the commission of
such offence shall on conviction before a Justice of the Pcace be liable
for every first sccond or subsequent offence of aiding abetting coun-
selling or procuring to the same forfeiture and punishment to which a
person guilty of a first second or subsequent offence as a principal
offender is by this Act made liable.

82. And with regard to the application of all forfeitures and
penalties upon summary convictions under this Act be it enacted
That every sum of money which shall be forfeited for the amount of any
injury done (such amount to be assessed in each case by the convicting
Justice) shall be paid to the party aggrieved if known except where
such party shall have been examined in proof of the offence and in that
case or where the party aggrieved is unknown such sum shall be
applied in the same manner as a penalty and every sum which shall be
imposed as a penalty by any Justice of the Peace whether in addition
to such amount or otherwise shall he paid to some one of the overseers
of the poor or to some other officer (as the Justice may direct) of the
parish township or place in which the offence shall have been com-
mitted to be by such overseer or officer paid over to the use of the
general rate of the county riding or division in which such parish
township or place shall be situate whether the same shall or shall not
contribute to such general rate Provided always that where several
persons shall join in the commission of the same offence and shall upon
conviction thereof cach be adjudged to forfeit a sum cquivalent to the
amount of the injury done in every such case no further sum shall be
~paid to the party aggrieved than that which shall be forfeited by one
of such offenders only and the corresponding sum or sums forfeited hy
the other offender or offenders shall be applied in the same manner as
any penalty imposed by a Justice of the Peace is hereinbefore directed
to be applied.

33. And be it enacted That in every case of a summary con-
viction under this Act where the sum which shall be forfeited for the
amount of the injury done or which shall be imposed as a penalty by
the Justice shall not be paid either immediately after the conviction
or within such period as the Justice shall at the time of the conviction
appoint it shall be lawful for the convicting Justice (unless where
otherwise specially directed) to commit the offender to the common
gaol or house of correction there to be imprisoned only or to be
imprisoned and kept to hard labor according to the discretion of the
Justice for any term not exceeding two calendar months where the
amount of the sum forfeited or of the penalty imposed or of both (as
the case may be) together with the costs shall not exceed five pounds
and for any term not exceeding four calendar months where the
amount with costs shall not exceed ten pounds and for any term not
exceeding six calendar months in any other case the commitment to be
determinable in each of the cases aforesaid upon payment of the
amount and costs.

34. Provided always and be it enacted That wherc any person
shall be summarily convicted hefore a Justice of the Pecace of any
offence against this Act and it shall be a first convietion it shall bhe
lawful for the Justice if he shall so think fit to discharge the offender
from his conviction upon his making such satisfaction to the party
aggrieved for damages and costs or either of them as shall be ascer-
tained by the Justice.

35. And be it enacted That it shall be lawful for the King’s
Majesty to extend His Royal Mercy to any person imprisoned by

virtue
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virtuc of this Act although he shall be imprisoned for nonpayment of
money to some party other than the Crown.

36. And be it cnacted That in casc any person convicted of any A summary convic.
offence punishable upon summary conviction by virtue of this Act ;‘,f;’:&aelrl :’,;0‘201;?{,;;
shall have paid the sum adjudged to be paid together with costs under for the same cause.
such conviction or shall have reccived a remission thercof from the
Crown or shall have suffered the imprisonment awarded for nonpay-
ment thereof or the imprisonment adjudged in the first instance or
shall have been discharged from his conviction in the manner afore-
said in every such case he shall be released from all further or other
proccedings for the same cause.

37. And be it enacted That the Justice before whom any person Form of conviction.
shall he convicted of any offence against this Act may cause the con-
viction to be drawn up in the iollowmg form of words or in any
other form of words to the samc cffect as the case shall require
videlicet—

 Bg it remembered That on the | day of
‘in the year of our Lord ' at
‘ in the county of [or riding division liberty city

“ &c. as the case may be] A. O. is convicted before me J. P. one of
¢ Ilis Majesty’s Justices of the Peace for the said county [or riding
“ &e. | for that he the said 4. O. did [specify the offence and the time
“ and place when and where the swme was committed as the case may
“be and on a second conviction state the first conviction] and I the
“ said J. P. adjudge thesaid 4. O. for his said offence to be imprisoned
“in the [or to be imprisoned in the

“ and there kept to hard labor| for the space of

“ or 1 adjudge the said 4. O. for his said offence to i01fe1t and pay

¢ [kere stute the penalty actually imposed or stale
““ the penalty and also the amount of the injury done as the case may
“ Je] and also to pay the sum of for costs
“and in default of immediate payment of the said sums to be impri-
¢ soned in the [or to be imprisoned in
“ the and there kept to hard
“ labor| for the space of unless the said sums shall
“be sooner paid [or and [ order that the said sums shall be paid
“ by the said 4. O. on or before the day of

“and I direct that the said sum of [2. e. the penalty
“ only] shall be paid to of aforesaid in

“ which the said offence was committed to be by him applied
“ according to the dircctions of the Statute in that casc made and
“ prov ided [or that the said sum of [é. e. the
“ pcnalty] shall be paid to &c. [as before] and that the said sum of
[i. e. the sum for the amount
“ of the injury done] shall hepaid to C..D. [the party aggrieved unless
“ he is unknown or has been examined in proof of the offence in which
“ case state that fact and dispose of the whole like the penalty as
 pefore] and 1 order that the said sum of for costs
¢ shall be paid to [the complainant] Given under
“ my hand and seal the day and ycar first above mentioned.”

38. And be it enacted That in all cases where the sum adjudged Appeal.
to be paid on any summary conviction shall exceed five pounds or
the imprisonment adjudged shall exceed one calendar month or the
conviction shall take place before one Justice only any person who
shall think himself aggrieved by any such conviction may appeal to
the next Court of General or Quarter Sessions which shall be holden not
less than twelve days after the day of such conviction for the county
riding or division whercin the causc of complaint shall have arisen
provided that such person shall give to the complainant a notice in

wriling



120 No. 1. 9° GEO. IV. 1828,
English Criminal Law Adopted, 7 § 8 G. 4, c¢. 30.

writing of such appeal and of the cause and matter thereof within
three days after such conviction and seven clear days at the least
before such Sessions and shall also either remain in custody until the
Sessions or enter into a recognizance with two sufficient sureties hefore
a Justice of the Peace conditioned personally to appear at the said
Sessions and to try such appeal and to abide the judgment of the Court
thereupon and to pay such costs as shall be by the Court awarded
and upon such notice being given and such recognizance heing entered
into the Justice before whom the same shall be entered into shall
liberate such person if in custody and the Court at such Sessions shall
hear and determine the matter of the appeal and shall make such
order therein with or without costs to either party as to the Court shall
seem meet and in case of the dismissal of the appeal or the affirmance
of the conviction shall order and adjudge the offender to be punished
according to the conviction and to pay such costs as shall be awarded
and shall if necessary issue process for enforcing such judgment.

No certiorari &. 39. And be it enacted That no such conviction or adjudication
made on appeal therefrom shall be quashed for want of form or be
removed by certiorari or otherwise into any of llis Majesty’s superior
Courts of Record and no warrant of commitment shall be held void
by reason of any defect therein provided it be therein alleged that the
party has been convicted and there be a good and valid conviction to
sustain the same.

Convictions to be 40. And be it enacted That every Justice of the Peace before

5;:;;‘;"5*;’5;}:,‘;,5 whom any person shall be convicted of any offence against this Act
shall transmit the conviction to the next Court of General or Quarter
Sessions which shall be holden for the county or place whercin the
offencc shall have been committed there to be kept by the proper

How far evidence in Officer among the records of the Court and upon any indictment or

future cases. information arralnst any person for a subscquent offence a copy of such
conviction certified by the pr oper officer of the Court or proved to be
a truc copy shall be sufficient evidence to prove a conviction for the
former offence and the conviction shall be presumed to have been
unappealed against until the contrary be shown.

Venue in proceedings 41. And for the protection of persons acting in the execution

iﬁ?iiiﬁtu‘,’f&é‘f"{‘ms of this Act be it enacted That all actions and prosecutlons to be

Act. commenced against any person for any thing donein pursuance of this
Act shall be laid and tried in the county where the fact was committed
and shall be commenced within six calendar months after the fact

Notice of action. committed and not otherwise and notice in writing of such action
and of the cause thereof shall be given to the defendant onc calendar
month at least before the commencement of the action and in any

enoral jssue &c.  Such action the defendant may plead the gencral issuc and give this
Act and the special matter in evidence at any trial to be had thercupon
and no plaintiff shall recover in any such action if tender of sufficient
amends shall have been made hefore such action brought or if a sufli-
cient sum of money shall have been paid into Court after such action
brought by or on behalf of the defendant and if a verdict shall pass
for the defendant or the plaintiff shall become nonsuit or discontinue
any such action after issue joined or if upon demurrer or otherwise
Judgment shall be given against the plaintiff the defendant shall
yecover his full costs as between attorney and client and have the like
remedy for the same as any defendant hath by law in other cases and
though a verdict shall he given for the plaintiff in any such action
such | plaintiff' shall not have costs against the defendant unless the
Judge before whom the trial shall be shall certify his approbation of
the action and of the verdict obtained thereupon.

Mot to extend to 4. 42. Provided always and be it enacted That nothing in this
Act contained shall extend to Scotland or Ircland.

43.
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43. And be it enacted That where any felony or misdemeanor To extend to offences
punishable under this Act shall be committed within the jurisdiction committed at sca.
of the Admiralty of England the same shall be dealt with enquired of
tricd and determined in the same manner as any other felony or
misdemeanor committed within that jurisdiction.




