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Clause 1

State Environmental Planning Policy (Exempt and 
Complying Development Codes) Amendment (Commercial 
and Industrial Development and Other Matters) 2013

under the

Environmental Planning and Assessment Act 1979

2013 No 706

1 Name of Policy

This Policy is State Environmental Planning Policy (Exempt and
Complying Development Codes) Amendment (Commercial and
Industrial Development and Other Matters) 2013.

2 Commencement

This Policy commences on 22 February 2014 and is required to be
published on the NSW legislation website.

3 Repeal of certain other environmental planning instruments

The following environmental planning instruments are repealed:
(a) State Environmental Planning Policy No 4—Development

Without Consent and Miscellaneous Exempt and Complying
Development,

(b) State Environmental Planning Policy No 6—Number of Storeys
in a Building,

(c) State Environmental Planning Policy No 22—Shops and
Commercial Premises,

(d) State Environmental Planning Policy No 60—Exempt and
Complying Development.

4 Repeal of Policy

(1) This Policy is repealed on the day following the day on which this
Policy commences.

(2) The repeal of this Policy does not, because of the operation of
sections 5 (6) and 30 of the Interpretation Act 1987, affect any
amendment made by this Policy.
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2013 No 706
Schedule 1 Amendment of State Environmental 
Planning Policy (Exempt and Complying 
Development Codes) 2008

[1] Clause 1.3 Aims of Policy

Omit “General Exempt Development Code” from clause 1.3 (b).

Insert instead “exempt development codes”.

[2] Clause 1.5 Interpretation—general

Insert in alphabetical order in clause 1.5 (1):
Advertising and Signage Exempt Development Code means the
code for exempt development set out in Division 2 of Part 2.
Commercial and Industrial Alterations Code means the code for
complying development set out in Part 5.
Commercial and Industrial (New Buildings and Additions)
Code means the code for complying development set out in
Part 5A.
community event means a function or event open to the public or
a section of the public that is a ceremony, cultural celebration,
exhibition, fete, fair, gathering, market or sporting event.
corner lot means a lot that has 2 contiguous boundaries with a
road or roads that intersect at an angle of 135 degrees or less
(whether or not the lot has any other boundaries with a road).
development consent includes an approval under Part 3A of the
Act (before its repeal), and an approval under Part 5.1 of the Act.
dilapidation report means a report, prepared by a professional
engineer, confirming the structural condition of the adjoining
wall before any development commences.
Fire Safety Code means the code for complying development set
out in Part 8.
industry has the same meaning as in the Standard Instrument but
includes packaging industry.
packaging industry means a building or place used for the
handling, storage or packaging of any products for commercial
purposes.
Premises Standards means the Disability (Access to Premises—
Buildings) Standards 2010 made under section 31 of the
Disability Discrimination Act 1992 of the Commonwealth.
protected tree means a tree that requires a separate permit or
development consent for pruning or removal, but does not
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include a tree that may be removed without development consent
under this Policy.
Temporary Uses and Structures Exempt Development Code
means the code for exempt development set out in Division 3 of
Part 2.
water utility means:
(a) a council or county council exercising water supply

functions under Division 2 of Part 3 of Chapter 6 of the
Local Government Act 1993, or 

(b) a water supply authority or major utility within the
meaning of the Water Management Act 2000.

working day means a day other than a Saturday, Sunday or public
holiday.

[3] Clause 1.5 (1) definition of “ancillary development”

Insert after paragraph (c):
(c1) basement,

[4] Clause 1.5 (1), definition of “ancillary development”

Insert “hard stand space,” after “driveway,” in paragraph (e).

[5] Clause 1.5 (1), definition of “articulation zone”

Omit the definition. Insert instead:
articulation zone means an area of a lot forward of the building
line within which building elements are permitted to be located,
being an area measured from:
(a) one side boundary of the lot to the opposite side boundary

of the lot, or
(b) if the lot is a corner lot—the secondary road boundary of

the lot to the boundary opposite the secondary road
boundary.

[6] Clause 1.5 (1)

Omit the definitions of building height (or height of building), building line,
commercial premises, excluded land identified by an environmental
planning instrument, General Commercial and Industrial Code and site
coverage.

[7] Clause 1.5 (1), definition of “complying development code”

Omit paragraph (e). Insert instead:
(e) the Commercial and Industrial Alterations Code,
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(e1) the Commercial and Industrial (New Buildings and
Additions) Code,

[8] Clause 1.5 (1), definition of “complying development code”

Insert after paragraph (g):
(h) the Fire Safety Code.

[9] Clause 1.5 (1), definition of “exempt development code”

Omit the definition. Insert instead:
exempt development code means any of the following codes:
(a) the General Exempt Development Code,
(b) the Advertising and Signage Exempt Development Code,
(c) the Temporary Uses and Structures Exempt Development

Code.

[10] Clause 1.5 (1), definition of “flood control lot”

Insert “industrial buildings, commercial premises,” after “purposes of” where
firstly occurring.

[11] Clause 1.5 (1), definition of “privacy screen”

Omit the definition. Insert instead:
privacy screen means:
(a) a structure that provides a screen or visual barrier between

a window of a habitable room or an outdoor area on a lot
and an adjoining lot that:
(i) has no individual opening more than 30mm wide,

and
(ii) has a total area of all openings that is no more than

30% of the surface area of the screen or barrier, or
(b) a window, the whole of which has translucent glass and is

fixed and not able to be opened.

[12] Clause 1.5 (3)

Omit the subclause.
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[13] Clause 1.6 Interpretation—references to land use zones

Insert after clause 1.6 (1A):

(1B) Despite subclause (1) (b), in relation to land:
(a) to which an environmental planning instrument that is not

made as provided by section 33A (2) of the Act applies,
and

(b) to which a draft environmental planning instrument that
complies with that section and has been the subject of
community consultation also applies,

a reference in this Policy to a lot or land in a named land use zone
is a reference to a lot or land specified in such a zone in the last
such draft environmental planning instrument that was the
subject of such community consultation.

(1C) In subclause (1B), community consultation means community
consultation under section 57 of the Act or public exhibition
under section 66 of the Act (as continued on by clause 12 of the
Environmental Planning and Assessment Regulation 2000).

[14] Clause 1.6, table

Insert after the matter relating to RU5:

[15] Clause 1.6, table

Insert after the matter relating to IN4:

RU6 Transition Housing and other land uses that provide 
a transition between rural land uses and 
other land uses of varying intensities or 
environmental sensitivities

SP1 Special Activities Special land uses and development 
ancillary to those uses that is appropriate 
for the special character of the area

SP2 Infrastructure Infrastructure development and other 
uses ancillary to that purpose

SP3 Tourist Tourist-orientated development and 
related uses

RE1 Public Recreation Public recreational uses and open space 
appropriate for the natural environment
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[16] Clause 1.8 Relationship with other State environmental planning policies

Omit clause 1.8 (2). Insert instead:

(2) Despite subclause (1), in each of the following circumstances,
State Environmental Planning Policy (Infrastructure) 2007
continues to apply and this Policy does not apply:
(a) if this Policy and State Environmental Planning Policy

(Infrastructure) 2007 specify the same development as
complying development,

(b) if this Policy and State Environmental Planning Policy
(Infrastructure) 2007 specify the same development as
exempt development,

(c) if this Policy specifies development as exempt
development and State Environmental Planning Policy

RE2 Private Recreation Private recreational uses, open space and 
ancillary facilities appropriate for the 
natural environment

E1 National Parks and Nature Reserves Authorised uses in national parks and 
nature reserves

E2 Environmental Conservation Development that is suitable in areas of 
high ecological, scientific, cultural or 
aesthetic value that will not threaten or 
have an adverse effect on those values

E3 Environmental Management Development, including low density 
housing, that is suitable in areas of high 
ecological, scientific, cultural or aesthetic 
value and that will not threaten or have an 
adverse effect on those values

E4 Environmental Living Low-impact residential housing that is 
suitable for areas with special ecological, 
scientific or aesthetic values

W1 Natural Waterways Development that is appropriate for the 
ecological and scenic value of natural 
waterways

W2 Recreational Waterways Recreational development that is 
appropriate for the ecological, scenic and 
recreational value of recreational 
waterways

W3 Working Waterways Maritime industrial development and 
associated facilities that are appropriate 
on working waterways
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(Infrastructure) 2007 specifies the same development as
complying development,

(d) if this Policy specifies development as complying
development and State Environmental Planning Policy
(Infrastructure) 2007 specifies the same development as
exempt development.

[17] Clause 1.8 (4) and (5)

Omit clause 1.8 (4), (4A) and (5). Insert instead:

(4) If this Policy and State Environmental Planning Policy
(Affordable Rental Housing) 2009 specify the same development
as either exempt or complying development, this Policy does not
apply to that development.

(5) If this Policy and State Environmental Planning Policy (Port
Botany and Port Kembla) 2013 specify the same development as
either exempt or complying development, this Policy does not
apply to that development.

[18] Clause 1.8 (7)

Insert after clause 1.8 (6) and before the note to the clause:

(7) If a provision of this clause provides for another State
environmental planning policy to continue to apply to
development, that development may be carried out under this
Policy or under that other Policy.

[19] Clause 1.9 Relationship with local environmental plans and development 
control plans

Insert after clause 1.9 (6):

(6A) Subclause (6) not to apply in relation to land in Bathurst 
Regional

Despite subclause (6), if this Policy specifies development as
complying development and Bathurst Regional (Interim) Local
Environmental Plan 2005 specifies the same development as
exempt development, this Policy does not apply to that
development.

[20] Clause 1.12 Variations to certain codes

Omit “General Exempt Development Code is” from clause 1.12 (1).

Insert instead “exempt development codes are”.
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[21] Clause 1.12 (2)

Omit “General Housing Code, the Rural Housing Code and the General
Commercial and Industrial Code”.

Insert instead “complying development codes”.

[22] Clause 1.12 (3)

Omit “General Exempt Development Code, the General Housing Code, the
Rural Housing Code or the General Commercial and Industrial Code is”.

Insert instead “exempt development codes or the complying development
codes are”.

[23] Clause 1.13 Savings provisions

Insert at the end of the clause:

(2) A development application or an application for a complying
development certificate that has been made but not finally
determined before the commencement of State Environmental
Planning Policy (Exempt and Complying Development Codes)
Amendment (Commercial and Industrial Development and Other
Matters) 2013 must be determined as if that Policy had not
commenced.

(3) Development that was commenced before the commencement of
State Environmental Planning Policy (Exempt and Complying
Development Codes) Amendment (Commercial and Industrial
Development and Other Matters) 2013 and that was,
immediately before that commencement, exempt development in
accordance with an environmental planning instrument that was
amended by that Policy may be continued as if that Policy had not
commenced.

[24] Clause 1.16 General requirements for exempt development

Omit clause 1.16 (1) (c) and (d). Insert instead:
(c) must not be carried out on land that is, or on which there is,

an item that is listed on the State Heritage Register under
the Heritage Act 1977, or that is subject to an interim
heritage order under that Act.
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[25] Clause 1.16 (1A) and (1B)

Insert after clause 1.16 (1):

(1A) Despite subclause (1) (c), if development meets the requirements
and standards specified by this Policy and that development:
(a) has been granted an exemption under section 57 (2) of the

Heritage Act 1977, or
(b) is subject to an exemption under section 57 (1A) or (3) of

that Act,

the development is exempt development under this Policy.

(1B) If an item listed on the State Heritage Register is not located on,
or does not comprise, the whole of the relevant land,
subclause (1) (c) applies only to the part of the land that is
described and mapped on that register.

(1C) If an item not listed on the State Heritage Register but identified
as an item of environmental heritage in an environmental
planning instrument does not comprise, or is not located on, the
whole of the relevant land, any restriction on carrying out
development on the relevant land on which the item is located
applies only to the part of the land that is described and mapped
on that instrument.

[26] Clause 1.17A Requirements for complying development for all 
environmental planning instruments

Omit clause 1.17A (d) and (e). Insert instead:
(d) be carried out on land that:

(i) comprises an item that is listed on the State Heritage
Register under the Heritage Act 1977 or on which
such an item is located, or

(ii) is subject to an interim heritage order under that Act
or on which is located an item that is so subject, or

(iii) is identified as an item of environmental heritage or
a heritage item by an environmental planning
instrument or on which is located an item that is so
identified, or

(e) except as otherwise provided by this Policy, be on land that
is within an environmentally sensitive area.
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[27] Clause 1.17A (2) and (3)

Insert at the end of clause 1.17A:

(2) Despite subclause (1) (d), if development meets the requirements
and standards specified by this Policy and that development:
(a) has been granted an exemption under section 57 (2) of the

Heritage Act 1977, or
(b) is subject to an exemption under section 57 (1A) or (3) of

that Act,
the development is complying development under this Policy.

(3) If an item listed on the State Heritage Register is not located on,
or does not comprise, the whole of the relevant land,
subclause (1) (d) applies only to the part of the land that is
described and mapped on that register.

(4) If an item not listed on the State Heritage Register but identified
as an item of environmental heritage in an environmental
planning instrument does not comprise, or is not located on, the
whole of the relevant land, subclause (1) (d) applies only to the
part of the land that is described and mapped on that instrument.

[28] Clause 1.18 General requirements for complying development for this 
Policy

Omit clause 1.18 (1) (b). Insert instead:
(b) be permissible, with consent, under an environmental

planning instrument applying to the land on which the
development is carried out, and

[29] Clause 1.18 (1) (c1)–(c3)

Insert after clause 1.18 (1) (c):
(c1) must not require an environment protection licence within

the meaning of the Protection of the Environment
Operations Act 1997, and

(c2) must not be designated development, and
Note. Designated development is defined in section 77A of the
Act as development that is declared to be designated
development by an environmental planning instrument or the
regulations.

(c3) not be carried out on land that comprises, or on which there
is, a draft heritage item, and
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[30] Clause 1.18 (1) (e)

Omit the paragraph. Insert instead:
(e) before the complying development certificate is issued,

have written consent from the relevant roads authority (if
required under section 138 of the Roads Act 1993) for the
building of any kerb, crossover or driveway, and
Note. Other consents may be required under section 138 of the
Roads Act 1993 before carrying out other works in relation to
roads.

[31] Clause 1.18 (1) (f) and note

Omit the note to the paragraph. Insert instead:
Note. Information about mine subsidence is information that is a
prescribed matter for the purpose of a planning certificate under
section 149 (2) of the Act, but the information is not included in a
certificate issued under clause 279 (2) of Environmental Planning and
Assessment Regulation 2000.

[32] Clause 1.18 (1) (h)

Omit the paragraph. Insert instead:
(h) if it involves the removal or pruning of a tree or other

vegetation that requires a permit or development consent
to which clause 3.6A, 3A.7 or 5A.3 does not apply—
before the complying development certificate is issued,
have a permit or development consent for that removal or
pruning.
Note. A permit for the removal or pruning of a tree or other
vegetation may be granted under a local environmental plan. A
development consent for the removal of native vegetation may be
granted under the Native Vegetation Act 2003. Paragraph (h)
may not apply to certain trees or vegetation near complying
development under this Policy (see clauses 3.6A, 3A.7
and 5A.3).
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[33] Clauses 1.19 and 1.20

Omit clause 1.19. Insert instead:

1.19 Land on which complying development may not be carried out

(1) Specific land exemptions for General Housing Code and Rural 
Housing Code

To be complying development specified for the General Housing
Code or the Rural Housing Code, the development must not be
carried out on:
(a) land within a heritage conservation area or a draft heritage

conservation area, unless the development is a detached
outbuilding or swimming pool, or

(b) land that is reserved for a public purpose by an
environmental planning instrument, or

(c) land identified on an Acid Sulfate Soils Map as being
Class 1 or Class 2, or

(d) land that is subject to a biobanking agreement under
Part 7A of the Threatened Species Conservation Act 1995
or a property vegetation plan approved under the Native
Vegetation Act 2003, or

(e) land identified by an environmental planning instrument as
being:
(i) within a buffer area, or

(ii) within a river front area, or
(iii) within an ecologically sensitive area, or
(iv) environmentally sensitive land, or
(v) within a protected area, or

(f) land that is identified by an environmental planning
instrument, a development control plan or a policy adopted
by the council as being or affected by:
(i) a coastline hazard, or

(ii) a coastal hazard, or
(iii) a coastal erosion hazard, or

(g) land in a foreshore area, or
(h) land that is in the 25 ANEF contour or a higher ANEF

contour, unless the development is only for the erection of
ancillary development, the alteration of or an addition to
ancillary development or the alteration of a dwelling
house, or
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(i) land that is declared to be a special area under the Sydney
Water Catchment Management Act 1998, or

(j) unsewered land:
(i) to which State Environmental Planning Policy

(Sydney Drinking Water Catchment) 2011 applies,
if that development will result in an increase to the
number of bedrooms on the site or a site disturbance
area of more than 250m2, or

(ii) in any other drinking water catchment identified in
any other environmental planning instrument.

(2) Development specified in the General Housing Code is not
complying development under that code if it is carried out on land
described or otherwise identified on a map specified in
Schedule 5.

(3) Subclause (2) ceases to have effect on 30 November 2015 in
relation to:
(a) land in the local government area of Mosman and

identified on any map specified in Schedule 5, and
(b) land in the local government area of Lake Macquarie and

identified on State Environmental Planning Policy
(Exempt and Complying Development Codes) 2008 Lake
Macquarie Complying Development Land Map
(SEPP_ECD_4650_LCD_002_20130730) specified in
Schedule 5.

(4) Specific land exemptions for Housing Alterations Code and 
General Development Code

To be complying development specified for the Housing
Alterations Code or the General Development Code, the
development must not be carried out on unsewered land:
(a) to which State Environmental Planning Policy (Sydney

Drinking Water Catchment) 2011 applies, if that
development will result in an increase to the number of
bedrooms on the site or in a site disturbance area of more
than 250m2, or

(b) in any other drinking water catchment identified in any
other environmental planning instrument.
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(5) Specific land exemptions for Commercial and Industrial (New 
Buildings and Additions) Code

To be complying development specified for the Commercial and
Industrial (New Buildings and Additions) Code, the development
must not be carried out on:
(a) land within a heritage conservation area or a draft heritage

conservation area, or
(b) land that is reserved for a public purpose in an

environmental planning instrument, or
(c) land identified on an Acid Sulfate Soils Map as being

Class 1 or Class 2, or
(d) land that is significantly contaminated land within the

meaning of the Contaminated Land Management Act
1997, or

(e) land that is subject to a biobanking agreement under
Part 7A of the Threatened Species Conservation Act 1995
or a property vegetation plan approved under the Native
Vegetation Act 2003, or

(f) land identified by an environmental planning instrument as
being:
(i) within a buffer area, or

(ii) within a river front area, or
(iii) within an ecologically sensitive area, or
(iv) environmentally sensitive land, or
(v) within a protected area, or

(g) land that is identified by an environmental planning
instrument, a development control plan or a policy adopted
by the council as being or affected by:
(i) a coastline hazard, or

(ii) a coastal hazard, or
(iii) a coastal erosion hazard, or

(h) land in a foreshore area, or
(i) unsewered land:

(i) to which State Environmental Planning Policy
(Sydney Drinking Water Catchment) 2011 applies,
or

(ii) in any other drinking water catchment identified in
any other environmental planning instrument.
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1.20 Suspension of covenants, agreements and instruments

(1) For the purpose of enabling development on land in any zone to
be carried out in accordance with this Policy, or with a consent
granted under the Act, any agreement, covenant or other similar
instrument that restricts the carrying out of that development does
not apply to the extent necessary to serve that purpose.

(2) This clause does not apply:
(a) to a covenant imposed by a council, or that a council

requires to be imposed, requiring compliance with a
development standard that is:
(i) consistent with the development standards specified

for the development concerned under this Policy, or
(ii) not dealt with by the development standards

specified for the development concerned under this
Policy, or

(b) to a covenant that is specifically required by another
environmental planning instrument, or

(c) to a covenant imposed by an owner or former owner of the
land concerned, other than a covenant that has been
required by a council to be imposed, or

(d) to any prescribed instrument within the meaning of
section 183A of the Crown Lands Act 1989, or

(e) to any conservation agreement within the meaning of the
National Parks and Wildlife Act 1974, or

(f) to any Trust agreement within the meaning of the Nature
Conservation Trust Act 2001, or

(g) to any property vegetation plan approved under the Native
Vegetation Act 2003, or

(h) to any biobanking agreement within the meaning of
Part 7A of the Threatened Species Conservation Act 1995,
or

(i) to any planning agreement within the meaning of
Division 6 of Part 4 of the Act.

(3) This clause does not affect the rights or interests of any public
authority under any registered instrument.

(4) Under section 28 of the Act, the Governor, before the making of
this clause, approved of subclauses (1)–(3).
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[34] Part 2, Division 1, Subdivision 2

Omit the Subdivision. Insert instead:

Subdivision 2 Aerials, antennae and communication 
dishes

2.3 Specified development

The construction or installation of an aerial, antenna or a satellite
communications dish (including any supporting mast) is
development specified for this code if the construction or
installation does not comprise fire alarm communication link
works within the meaning of the Environmental Planning and
Assessment Regulation 2000.

2.4 Development standards

(1) The standards specified for that development are that:
(a) if the development is attached to an existing building,

either by being mounted on the roof or attached to an
external wall of a building:
(i) the development must not have a diameter of more

than 900mm if the development is installed in
connection with the use of a dwelling on the lot, and

(ii) the development must not have a diameter of more
than 1.8m if installed for any other purpose, and

(iii) the development must not be higher than 1.8m
above the highest point of the roof of the building,
and

(iv) if the development is constructed or installed on a
heritage item or draft heritage item—the
development must only be attached to the rear wall
and roof plane of the existing building and must not
be higher than the highest point of the roof of the
building, and

(b) if the development is located at ground level (existing), the
development:
(i) must not have a diameter of more than 1.8m, and

(ii) must not be higher than 1.8m above ground level
(existing), and

(iii) must be located at least 900mm from each lot
boundary, and
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(iv) must be located at the rear of the lot if it is not on
land within Zone RU1, RU2, RU3, RU4, RU6 or
R5, and

(v) must resist loads in accordance with
AS/NZS 1170.0:2002 Structural design actions,
Part 0: General Principles and AS/NZS
1170.2:2011 Structural design actions, Part 2:
Wind actions, and

(vi) must be anchored by a concrete slab or footing
designed in accordance with AS 3600—2009
Concrete structures, and

(c) if the development is a mast or attached to a mast, the mast:
(i) must not have a diameter of more than 100mm, if a

solid mast or 500mm if constructed as an open
lattice frame, and

(ii) must not be higher than 10m above ground level
(existing) inclusive of the mast and any attachments,
and

(iii) must be located at least 5m from each lot boundary,
if the mast is over 5m in height, and 2m from each
lot boundary, if the mast is 5m or less in height, and

(iv) must not be constructed or installed on or in a
heritage item or draft heritage item, and

(v) must be located at the rear of the lot if it is not on
land within Zone RU1, RU2, RU3, RU4, RU6 or
R5, and

(vi) must resist loads in accordance with AS/NZS
1170.0:2002 Structural design actions, Part 0:
General Principles and AS/NZS 1170.2:2011
Structural design actions, Part 2: Wind actions, and

(vii) must be anchored by a concrete slab or footing
designed in accordance with AS 3600—2009
Concrete structures.

(2) For subclause (1), there must be:
(a) no more than 3 developments per lot, and
(b) not more than 1 mast or antenna located at ground level

(existing) on the lot.

(3) Despite subclause (2), development in connection with the use of
dwellings in a residential flat building on the lot may
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comprise 1 (but not more than 1) dish, aerial or antenna per
dwelling.
Note. There are other existing legislative requirements relating to the
clearance of power lines and Obstacle Limitation Surfaces near airport
flight paths.

[35] Clauses 2.6 (1), 2.8 (1) (a), 2.30B (a), 2.34 (1) (b) (i), 2.42D (1) (a), 
2.60 (1) (a1), 2.72 (b) (i), 2.74 (aa) and 2.78D (1) (a)

Omit “domestic purposes” wherever occurring.

Insert instead “residential uses”.

[36] Clause 2.6 Development standards

Omit “other than domestic purposes” from clause 2.6 (1A).

Insert instead “other than residential uses”.

[37] Clause 2.6B Development standards

Omit “or RU4” wherever occurring in clause 2.6B (1) and (3).

Insert instead “, RU4 or RU6”.

[38] Clause 2.6B (1) (a) and (3) (a)

Omit “for domestic purposes only” wherever occurring.

Insert instead “associated with a residential use”.

[39] Clause 2.6D

Omit the clause. Insert instead:

2.6D Development standards

The standards specified for that development are that:
(a) the development:

(i) must be located inside, and only be accessible from
within, existing commercial premises, or

(ii) must be located inside existing commercial
premises within an external wall that is at least 2m
from a road and not be installed or constructed on
land in a heritage conservation area or draft heritage
conservation area, and

(b) the development must be installed in accordance with
AS 3769—1990 Automatic teller machines—User access.
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[40] Clause 2.9

Omit the clause. Insert instead:

2.9 Specified development

The construction or installation of any of the following structures
over a window or door opening is development specified for this
code if the structure is not constructed or installed on or in a
heritage item or a draft heritage item:
(a) an awning or canopy associated with a residential use,
(b) a blind (including a storm blind, security blind or sun

blind) or similar structure for any purpose.
Note. See separate entry for shade structures.

[41] Clause 2.12 Development standards

Omit clause 2.12 (a).

[42] Clause 2.12 (f)

Omit the paragraph. Insert instead:
(f) be located at a distance from each lot boundary of at least:

(i) for development carried out in Zone RU1, RU2,
RU3, RU4, RU6 or R5—5m, or

(ii) for development carried out in any other zone—
900mm, and

[43] Clause 2.14 Development standards

Omit “or RU4” from clause 2.14 (c).

Insert instead “, RU4 or RU6”.

[44] Clause 2.16B Development standards

Omit clause 2.16B (c) (i).

[45] Clause 2.17 Specified development

Omit “or on land in a foreshore area”.

Insert instead “, on land in a foreshore area or in an environmentally sensitive
area”.

[46] Clause 2.18 Development standards

Insert “, RU6” after “RU4” in clause 2.18 (1) (b) (i).
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[47] Clause 2.18 (1) (d)

Omit the paragraph. Insert instead:
(d) be located at a distance from each lot boundary of at least:

(i) for development carried out in Zone RU1, RU2,
RU3, RU4, RU6 or R5—5m, or

(ii) for development carried out in any other zone—
900mm, and

[48] Clause 2.18 (1) (e)

Omit “or RU4”. Insert instead “, RU4 or RU6”.

[49] Clause 2.18 (1) (l) and (m)

Insert at the end of clause 2.18 (1) (k):
, and

(l) be a Class 10 building and not be habitable, and
(m) be located at least 1m from any registered easement.

[50] Clause 2.20 Development standards

Omit clause 2.20 (1) (e). Insert instead:
(e) be located at a distance from each lot boundary of at least:

(i) for development carried out in Zone RU1, RU2,
RU3, RU4, RU6 or R5—5m, or

(ii) for development carried out in any other zone—
900mm, and

[51] Clause 2.20 (1) (k)

Omit the paragraph.

[52] Clause 2.20A

Omit the clause. Insert instead:

2.20A Specified development

A change of use from an existing use specified in a category in
Column 1 of the Table to this clause to a use specified in the
corresponding category in Column 2 of the Table to this clause is
development specified for this code.
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Table

[53] Clause 2.20B Development standards

Omit clause 2.20B (c). Insert instead:
(c) the new use must be permissible with consent under an

environmental planning instrument applying to the land on
which the development is carried out, and

[54] Clause 2.20B (i) and (j)

Omit clause 2.20B (i) and the note to the paragraph. Insert instead:
(i) the new use must not cause the contravention of any

existing condition of the most recent development consent
(other than a complying development certificate) that
applies to the premises relating to hours of operation,

Column 1 Existing use Column 2 New use

Category 1 Category 1

business premises business premises

office premises office premises

shop shop

kiosk

Category 2 Category 2

landscaping material supplies landscaping material supplies

hardware and building supplies hardware and building supplies

garden centre garden centre

plant nursery plant nursery

rural supplies rural supplies

timber yard timber yard

vehicle sales or hire premises

Category 3 Category 3

general industry light industry

light industry packaging industry

packaging industry warehouse or distribution centre

warehouse or distribution centre wholesale supplies

wholesale supplies self-storage premises
Page 22



State Environmental Planning Policy (Exempt and Complying Development 
Codes) Amendment (Commercial and Industrial Development and Other 
Matters) 2013

Amendment of State Environmental Planning Policy (Exempt and 
Complying Development Codes) 2008

Schedule 1

2013 No 706
noise, car parking, vehicular movement, traffic generation,
loading, waste management and landscaping, and

(j) if there is no such existing condition applying to the
premises relating to the hours of operation, the premises
must only operate between 7.00 am and 7.00 pm on any
day.

Note. Certain types of uses are subject to a maximum floor area to be
permissible development in a particular zone under the relevant
environmental planning instrument. In those cases, the maximum floor
area requirement for that use must be complied with for a change of use
to be exempt development.

[55] Part 2, Division 1, Subdivisions 10B and 10C

Insert after Subdivision 10A:

Subdivision 10B Change of use of places of public worship

2.20C Specified development

A change from a current use to a new use that is a change from a
place of public worship to another place of public worship is
development specified for this code.

2.20D Development standards

The standards specified for that development are that:
(a) the current use must be a lawful use, and
(b) the current use must not be an existing use within the

meaning of section 106 of the Act, and
(c) the new use must not cause the contravention of any

existing condition of the most recent development consent
(other than a complying development certificate) that
applies to the premises relating to hours of operation,
noise, car parking, vehicular movement, traffic generation,
loading, waste management and landscaping, and

(d) the new use must not increase or create significant adverse
environmental impacts by reason of noise, waste products
or traffic generation.

Subdivision 10C Charity bins and recycling bins

2.20E Specified development

The construction or installation of a charity bin or recycling bin
is development specified for this code.
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2.20F Development standards

The standards specified for that development are that the
development must:
(a) be associated with commercial premises or a place of

public worship, and
(b) if located on the same lot as the commercial premises or

place of public worship—be wholly located within the lot
and not located on a road or road reserve, and

(c) not result in more than 3 such bins on one lot, and
(d) be located behind the building line of any road frontage,

and
(e) be operated by a person or organisation that is the holder

of an authority under the Charitable Fundraising Act
1991, and

(f) not display any advertising other than details of the person
or organisation that operates it, and

(g) not cause the contravention of any existing condition of the
most recent development consent (other than a complying
development certificate) that applies to the premises
relating to car parking, loading, vehicular movement,
waste management and landscaping.

[56] Part 2, Division 1, Subdivision 12

Omit the Subdivision.

[57] Part 2, Division 1, Subdivision 14

Omit the Subdivision. Insert instead:

Subdivision 14 Driveways and hard stand spaces

2.27 Specified development

The following development is specified for this code if it is not
constructed or installed on or in a heritage item or a draft heritage
item, in a heritage conservation area or a draft heritage
conservation area, on land in a foreshore area or in an
environmentally sensitive area:
(a) the construction or installation of a driveway associated

with access to an open hard stand space, a carport, a
loading bay or a garage,
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(b) the construction or installation of a hard stand space
associated with a driveway, whether open or part of a
carport.

2.28 Development standards

The standards specified for that development are that the
development must:
(a) be constructed or installed so that any surface water or

runoff is disposed of by a drainage system that is
connected to the existing stormwater drainage system, and

(b) be constructed in accordance with AS/NZS 2890.1:2004,
Parking facilities, Part 1: Off-street car parking or
AS: 2890.2—2002, Parking facilities, Part 2: Off-street
commercial vehicle facilities, and

(c) if the development is ancillary development to a
dwelling—not require cut or fill more than 600mm below
or above ground level (existing), and

(d) if the development is not ancillary development to a
dwelling—not require cut or fill more than 1m below or
above ground level (existing), and

(e) if the development is a driveway:
(i) not be wider than the open hard stand space, carport

or garage with which it is associated, and
(ii) be constructed in accordance with the relevant road

authority’s policy and specifications on vehicle and
driveway crossings, and

(iii) be subject to written consent from the relevant roads
authority (if required under section 138 of the Roads
Act 1993) for the building of any kerb, crossover or
driveway, and

(f) if the development is a hard stand space:
(i) measure at least 2.6m wide by 5.4m long, and

(ii) have an area of not more than 20m2, and
(iii) if the development is ancillary to a dwelling—be

located at least 1m behind the building line of any
road frontage (other than a laneway) and at least
900mm from each side or rear boundary, and

(iv) in any other case—be located clear of any required
landscaped area, and
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(g) if the development is constructed or installed in a
residential zone or rural zone—not result in the total area
of all driveway or hardstand areas, pathways and paved
areas on the lot exceeding 15% of the area of the lot or
150m2, whichever is the lesser, and

(h) if constructed or installed in a residential zone:
(i) if a lot has a width at the front building line of not

more than 18m—have at least 25% of the area
forward of the building line as landscaped area, and

(ii) if a lot has a width at the front building line of more
than 18m—have at least 50% of the area forward of
the building line as landscaped area.

[58] Part 2, Division 1, Subdivision 15

Omit the Subdivision. Insert instead:

Subdivision 15 Earthworks, retaining walls and structural 
support

2.29 Specified development

Earthworks and the construction or installation of a retaining wall
or other form of structural support is development specified for
this code if it is not carried out, constructed or installed on or in a
heritage item or a draft heritage item, on a flood control lot or in
an environmentally sensitive area.

2.30 Development standards

The standards specified for that development are that the
development must:
(a) not be a cut or fill of more than 600mm below or above

ground level (existing), and
(b) be located at least 1m from each lot boundary, and
(c) if it is carried out, constructed or installed in a heritage

conservation area or a draft heritage conservation area—be
located in the rear yard, and

(d) be located at least 40m from a waterbody (natural), and
(e) not redirect the flow of any surface water or ground water

or cause sediment to be transported onto an adjoining
property, and
Page 26



State Environmental Planning Policy (Exempt and Complying Development 
Codes) Amendment (Commercial and Industrial Development and Other 
Matters) 2013

Amendment of State Environmental Planning Policy (Exempt and 
Complying Development Codes) 2008

Schedule 1

2013 No 706
(f) if it is a retaining wall or structural support for excavation
or fill, or a combination of both:
(i) be not be more than 600mm high, measured

vertically from the base of the development to its
uppermost portion, and

(ii) be separated from any retaining wall or other
structural support on the site by at least 2m,
measured horizontally, and 

(iii) be located at least 1m from any registered easement,
sewer main or water main, and

(iv) have adequate drainage lines connected to the
existing stormwater drainage system for the site,
and

(g) if the fill is more than 150mm deep—not occupy more than
25% of the area of the lot, and

(h) if the fill is imported to the site—be free of building and
other demolition waste, and only contain virgin excavated
natural material (VENM) as defined in Part 3 of
Schedule 1 to the Protection of the Environment
Operations Act 1997.

[59] Part 2, Division 1, Subdivision 16

Omit “and structures” from the heading to the Subdivision.

[60] Clause 2.31

Omit the clause. Insert instead:

2.31 Specified development

The construction or installation of a farm building used for the
purpose of an agricultural activity and not used for habitable
purposes is development specified for this code if it is:
(a) constructed or installed on land in Zone RU1, RU2, RU3,

RU4 or RU6, and
(b) not constructed or installed on or in a heritage item or a

draft heritage item or in an environmentally sensitive area.

[61] Clause 2.32 Development standards

Omit clause 2.32 (1) (b) (ii). Insert instead:
(ii) if it is any other building—200m2 (if situated on a

lot of 2ha or more) or 50m2 (if situated on a lot of
less than 2ha), and
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[62] Part 2, Division 1, Subdivisions 17–19

Omit Subdivisions 17–19A. Insert instead:

Subdivision 17 Fences (residential zones)

2.33 Specified development

The construction or installation of a fence on land within
Zone R1, R2, R3 or R4 is development specified for this code if
it is not constructed or installed:
(a) on a lot, or along a common boundary of a lot, that contains

a heritage item or a draft heritage item, or 
(b) along the boundary of, or within the setback area of, a

primary or secondary road within a heritage conservation
area or draft heritage conservation area, or

(c) on a flood control lot, or
(d) on land that is identified as being in a foreshore area.
Note. If the fence is a dividing fence, the Dividing Fences Act 1991 also
applies.

2.34 Development standards

(1) The standards specified for that development are that the
development must:
(a) not be higher than 1.8m above ground level (existing), and
(b) not be of masonry construction to a height that is more than

1.2m above ground level (existing), and
(c) if it includes an entrance gate—not have a gate that opens

outwards, and
(d) if it is located in a core koala habitat or potential koala

habitat within the meaning of State Environmental
Planning Policy No 44—Koala Habitat Protection or in a
movement corridor used by koalas—be constructed or
installed in accordance with any relevant council policy or
guideline under that Policy, and

(e) if it is located on bush fire prone land—be constructed of
non-combustible materials or hardwood, and

(f) if it is constructed of metal components—be of low
reflective, factory pre-coloured materials, and 

(g) not be an electrical fence or use barbed wire.
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(2) Despite subclause (1), any fence located along the boundary of,
or within the setback area to, a primary or secondary road must:
(a) not be more than 1.2m above ground level (existing), and
(b) be open for at least 20% of the area of the fence that is

more than 400mm above ground level (existing), with any
individual solid element of the fence above this height
being no more than 350mm in width with a minimum
aperture of 25mm.

(3) If a lot has a frontage to a secondary road or roads, subclause (2)
only applies to 50% of the length of all contiguous secondary
road boundaries, measured from the corner with the primary road
boundary.

(4) Subclause (2) (b) does not apply to the part of the fence along the
side boundary and within the setback area to the primary road.

(5) Despite subclauses (1) and (2), if the fence is erected on a sloping
site and stepped to accommodate the fall in the land:
(a) a fence that is required to be not more than 1.2m above

ground level (existing), must not be more than 1.5m above
ground level (existing) at each step, and

(b) a fence that is required to be not more than 1.8m above
ground level (existing), must not be more than 2.2m above
ground level (existing) at each step.

Subdivision 18 Fences (rural and environment protection 
zones and Zone R5)

2.35 Specified development

The construction or installation of a fence on land within a rural
zone, an environment protection zone or Zone R5 is development
specified for this code if it is not constructed or installed:
(a) on a lot, or along a common boundary of a lot, that contains

a heritage item or a draft heritage item, or
(b) along the boundary of, or within the setback area of, a

primary or secondary road within a heritage conservation
area or draft heritage conservation area.

Note. If the fence is a dividing fence, the Dividing Fences Act 1991 also
applies.
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2.36 Development standards

(1) The standards specified for that development are that the
development must:
(a) not be higher than 1.8m above ground level (existing), and
(b) not include any masonry construction that extends more

than 3m from either side of the entrance to the property
from the primary road, and

(c) be constructed using post and wire or post and rail, and
(d) if it includes an entrance gate—not have a gate that opens

outwards, and
(e) if it is located in a core koala habitat or potential koala

habitat within the meaning of State Environmental
Planning Policy No 44—Koala Habitat Protection or in a
movement corridor used by koalas—be constructed or
installed in accordance with any relevant council policy or
guideline under that Policy, and

(f) if it is located on bush fire prone land—be constructed of
non-combustible materials or hardwood, and

(g) if it is constructed of metal components—be of low
reflective, factory pre-coloured materials, and 

(h) if it is electrical fencing—be constructed in accordance
with AS/NZS 3014:2003, Electrical
installations–electrical fences, and

(i) if it is constructed or installed on a flood control lot—not
redirect or interrupt the flow of surface or ground water on
that lot.

(2) Despite subclause (1), if the fence is erected on a sloping site and
stepped to accommodate the fall in the land the fence may be not
more than 2.2m above ground level (existing) at each step.

Subdivision 19 Fences (business and industrial zones)

2.37 Specified development

The construction or installation of a fence within a business or
industrial zone is development specified for this code if it is not
constructed or installed:
(a) on a lot, or along a common boundary of a lot, that contains

a heritage item or a draft heritage item, or
(b) along the boundary of, or within the setback area of, a

primary or secondary road within a business zone, or
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(c) on a flood control lot, or
(d) on land that is identified as being in a foreshore area.
Note. If the fence is a dividing fence, the Dividing Fences Act 1991 also
applies.

2.38 Development standards

(1) The standards specified for that development are that the
development must:
(a) not be higher than 3m above ground level (existing), and
(b) not be of masonry construction to a height that is more than

1.2m above ground level (existing), and
(c) if it includes an entrance gate—not have a gate that opens

outwards, and
(d) if it is located in a core koala habitat or potential koala

habitat within the meaning of State Environmental
Planning Policy No 44—Koala Habitat Protection or in a
movement corridor used by koalas—be constructed or
installed in accordance with any relevant council policy or
guideline under that Policy, and

(e) if it is located on bush fire prone land—be constructed of
non-combustible materials or hardwood, and

(f) if it is constructed of metal components—be of low
reflective, factory pre-coloured materials, and

(g) not be an electrical fence or use barbed wire.

(2) Despite subclause (1):
(a) any fence located along the boundary of a site that adjoins

land within a residential zone must be open for at least
75% of the area of the fence that is more than 1.8m above
ground level (existing), and

(b) any fence located on the boundary of, or within the setback
area of, a road must be open for at least 75% of the area of
the fence that is more than 1.2m above ground level
(existing).
Page 31



State Environmental Planning Policy (Exempt and Complying Development 
Codes) Amendment (Commercial and Industrial Development and Other 
Matters) 2013

Schedule 1 Amendment of State Environmental Planning Policy (Exempt and 
Complying Development Codes) 2008

2013 No 706
[63] Part 2, Division 1, Subdivision 20A

Insert after Subdivision 20:

Subdivision 20A Footpaths—outdoor dining

2.40A Specified development

The use of a footway or public open space within the meaning of
the Roads Act 1993 as an outdoor dining area associated with
lawful food and drink premises is development specified for this
code.

2.40B Development standards

The standards specified for that development are that the
development must:
(a) not be associated with a pub or a small bar, and
(b) be carried out in accordance with an approval granted

under section 125 of the Roads Act 1993, including in
accordance with any hours of operation to which the
approval is subject, and

(c) be carried out in accordance with any approval granted
under section 68 of the Local Government Act 1993.

[64] Clause 2.42 Development standards

Omit clause 2.42 (1) (a) (iv).

[65] Clause 2.42 (1) (b)

Omit “or RU4”. Insert instead “, RU4 or RU6”.

[66] Clause 2.42 (1) (b1) and (b2)

Insert after clause 2.42 (1) (b):
(b1) if the development is constructed or installed on land

(other than land within Zone R5)—not house more than
5 fowl or poultry and not house any roosters, and

(b2) if the development is constructed or installed on land
within Zone R5—not house more than 10 fowl or poultry,
and

[67] Clause 2.42AA Specified development

Insert “and is not constructed or installed in an environmentally sensitive area”
after “2ha”.
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[68] Clause 2.42B Development standards

Insert at the end of clause 2.42B (f):
, and

(g) be located at least 1m from any registered easement.

[69] Part 2, Division 1, Subdivision 21B

Omit the Subdivision.

[70] Clause 2.54 Development standards

Omit clause 2.54 (f). Insert instead:
(f) if it is the installation of a security screen or grill to a door

or window or a security door:
(i) be for the purposes of a dwelling, or

(ii) be for any other purpose so long as:
(A) the screen or grill is installed for a door or

window that is situated at least 5m from the
boundary of any road, or

(B) the security door is installed at least 5m from
the boundary of any road.

[71] Part 2, Division 1, Subdivision 27A

Insert after Subdivision 27:

Subdivision 27A Mobile food and drink outlets

2.54A Specified development

The carrying out of the retail sale of food, drinks and related
products on land from a mobile outlet such as a food truck, van,
cart or other similar vehicle is development specified for this
code.

2.54B Development standards

The standards specified for that development are that the
development must:
(a) have the consent of the owner of the land on which the

development is carried out or, if a council or public
authority has the control and management of the land, the
consent, in writing, of the council or public authority, and

(b) not restrict any vehicular or pedestrian access to or from
the land or entry to any building on the land, and
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(c) not obstruct the operation of, or access to, any utility
services on the land or on adjacent land, and

(d) not be located within the canopy of, or result in damage to,
any tree growing on the land or on adjacent land, and

(e) not result in any damage to public property on the land or
on adjacent land, and

(f) if carried out on land within or immediately adjacent to a
residential zone—only be carried out between 7.00 am and
7.00 pm on any day, and

(g) if located on a public place—have any approval required
under section 68 of the Local Government Act 1993, and

(h) if located on private land—be limited to 1 development on
that land and not contravene any conditions of a
development consent for any other use carried out on the
land.

Note. A registrable vehicle within the meaning of the Road Transport
(Vehicle Registration) Regulation 2007, or a cart, bicycle cart or the like
must operate in accordance with the Guidelines for mobile food vending
vehicles (NSW/FA/F1055/1302) published by the NSW Food Authority in
February 2013, and any requirements of the Food Act 2003.

[72] Part 2, Division 1, Subdivision 28

Omit the Subdivision. Insert instead:

Subdivision 28 Pathways and paving

2.55 Specified development

(1) The construction or installation of a pathway or paving, including
any paving of a deck, pergola, patio or terrace is development
specified for this code.

(2) Subclause (1) does not include any paving of a driveway, hard
stand space or turning or parking area to be used by vehicles for
any purpose, including the delivery or loading of goods.

2.56 Development standards

The standards specified for that development are that the
development must:
(a) be constructed or installed so that any surface water or

runoff is disposed of by a drainage system that is
connected to the existing stormwater drainage system, and
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(b) if constructed or installed in a residential zone or
Zone RU5:
(i) not require cut or fill more than 600mm below or

above ground level (existing), and
(ii) not result in the total area of all paved areas

(including driveways and hardstand areas) on the lot
exceeding 15% of the area of the lot or 150m2,
whichever is the lesser, and

(c) if constructed or installed in a residential zone:
(i) on a lot that has a width at the front building line of

not more than18m—have at least 25% of the area
forward of the building line as landscaped area, and

(ii) on a lot that has a width at the front building line of
more than 18m—have at least 50% of the area
forward of the building line as landscaped area, and

(d) if constructed or installed in a zone (other than a residential
zone or Zone RU5):
(i) not require cut or fill more than 1m below or above

ground level (existing), and
(ii) not reduce any required landscaped area along a

boundary with a road or an adjoining lot on which a
dwelling is located.

Note. The Standard Instrument defines landscaped area as a part of a
site used for growing plants, grasses and trees, but not including any
building, structure or hard paved area.

[73] Clause 2.58 Development standards

Omit clause 2.58 (a).

[74] Clause 2.58 (c)

Omit clause 2.58 (c) and (d). Insert instead:
(c) if it is on land in Zone R1, R2, R3 or R4—be located in the

rear yard.
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[75] Clause 2.62

Omit the clause. Insert instead:

2.62 Development standards

(1) The standards specified for that development are that the
development must:
(a) if attached to a balcony, deck, patio, terrace or verandah—

be at least 1.7m, but not more than 2.2m, above the
finished floor level of that development, and 

(b) if located on the ground—be not higher than 2.5m above
ground level (existing), and

(c) be not longer than 5m, and
(d) be located at least 900mm from each lot boundary, and
(e) be located in the rear yard.

(2) There must not be more than 2 such privacy screens erected under
this clause on any lot.

[76] Clause 2.63 Specified development

Insert “or in an environmentally sensitive area” after “foreshore area”.

[77] Clause 2.64 Development standards

Insert “RU6,” after “RU4,” wherever occurring in clause 2.64 (1) (a) and (b).

[78] Clause 2.64 (1) (f)–(j)

Omit clause 2.64 (1) (f)–(i). Insert instead:
(f) be fitted with a screened rain head designed to ensure

self-cleaning and prevent leaf litter entering into the water
tank, and

(g) be fitted with a first-flush device incorporating an
automatic resetting valve that causes initial run-off
rainwater to bypass the tank, and

(h) be constructed or installed with inlets and outlets designed
to prevent mosquitoes breeding in it, and

(i) have its overflow connected to an existing stormwater
drainage system that does not discharge to an adjoining
property, or cause a nuisance to adjoining owners, and

(j) have a sign affixed to it with a statement to the effect that
the water in the tank is rainwater, and
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[79] Clause 2.64 (2)

Omit “a soundproof enclosure”.

Insert instead “an enclosure that is soundproofed”.

[80] Clause 2.65

Omit the clause. Insert instead:

2.65 Specified development

The construction or installation of a rainwater tank below ground
is development specified for this code if:
(a) it is constructed or installed on land in Zone RU1, RU2,

RU3, RU4, RU6 or R5, and
(b) it is not constructed or installed on land that is identified on

an Acid Sulfate Map as being Class 1–5, and
(c) it is not constructed or installed on land that is identified as

an environmentally sensitive area.

[81] Clause 2.66 Development standards

Omit “a soundproof enclosure” from clause 2.66 (2).

Insert instead “an enclosure that is soundproofed”.

[82] Part 2, Division 1, Subdivision 33A

Insert after Subdivision 33:

Subdivision 33A Roller shutter doors adjoining lanes

2.66A Specified development

The installation of a roller shutter door on a boundary adjoining
a lane is development specified for this code.

2.66B Development standards

The standards specified for that development are that the
development must:
(a) be associated with a hard stand, garage or carport, and
(b) have a width of not greater than 4.5m, and
(c) not be higher than 3m above ground level (existing), and
(d) not encroach on the lane, and
(e) comply with AS/NZS 2890.1:2004 Parking facilities,

Part 1: Off-street parking.
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[83] Part 2, Division 1, Subdivision 34

Omit the Subdivision.

[84] Clause 2.72 Development standards

Omit clause 2.72 (b) (ii). Insert instead:
(ii) if it is constructed or installed for the purposes of a

child care centre in a residential zone—40m2, or
(iii) if it is constructed or installed for the purposes of a

child care centre in a zone other than a residential
zone—60m2, or

(iv) if it is constructed or installed for the purposes of
any other use—30m2, and

[85] Clause 2.72 (e)

Omit the paragraph. Insert instead:
(e) be located at a distance from each lot boundary of at least:

(i) if the development is carried out in Zone RU1, RU2,
RU3, RU4, RU6 or R5—5m, or

(ii) in any other case—900mm, and

[86] Clause 2.72 (l)

Insert at the end of clause 2.72 (k):
, and

(l) if it is constructed or installed for the purposes of a child
care centre—be constructed of non-combustible material.

[87] Part 2, Division 1, Subdivision 36A

Omit the Subdivision.

[88] Clause 2.75 Specified development

Omit clause 2.75 (b). Insert instead:
(b) a realignment of boundaries:

(i) that is not carried out in relation to land on which a
heritage item or draft heritage item is situated, and

(ii) that will not create additional lots or the opportunity
for additional dwellings, and

(iii) that will not result in any lot that is smaller than the
minimum size specified in an environmental
planning instrument in relation to the land
concerned (unless a lot or lots whose boundaries are
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being realigned is or are already smaller than the
minimum size and that lot or those lots will only
increase in size at the completion of the
subdivision), and

(iv) that will not adversely affect the provision of
existing services on a lot, and

(v) that will not result in any increased fire risk to
existing buildings, and

(vi) if located in Zone RU1, RU2, RU3, RU4, RU6, E1,
E2, E3 or E4—that will not result in more than a
minor change in the area of any lot, and

(vii) if located in any other zone—that will not result in a
change in the area of any lot by more than 10%,

[89] Part 2, Division 1, Subdivision 39

Omit the Subdivision. Insert instead:

Subdivision 39 Sculptures and artworks

2.77 Specified development

The installation and display of any outdoor sculpture or other
form of freestanding artwork is development specified for this
code if it is not constructed or installed on or in a heritage item or
draft heritage item, in a heritage conservation area or draft
heritage conservation area or on land in a foreshore area.

2.78 Development standards

The standards specified for that development are that the
development must:
(a) be approved by the owner of the land on which it is

installed or, if it is installed on a public road, be approved
by the relevant roads authority (within the meaning of the
Roads Act 1993), and

(b) be structurally sound and securely fixed with any
moveable parts securely attached, and

(c) not give rise to any noise or other nuisance to any
adjoining property, and

(d) if installed on land in a residential zone—be not more than
3m in height and 3m in diameter, and

(e) if installed on land in any other zone—be not more than
6m in height, and
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(f) if installed on land adjoining land in a residential zone—
must be wholly located at least 3m from the boundary with
that adjoining land.

[90] Part 2, Division 1, Subdivision 39A

Omit the Subdivision.

[91] Clause 2.78C Specified development

Insert “or in an environmentally sensitive area” after “draft heritage
conservation area” in clause 2.78C (b).

[92] Clause 2.78D Development standards

Insert at the end of clause 2.78D (1) (d):
, and

(e) have a setback from a side or rear boundary of at least 5m.

[93] Part 2, Division 1, Subdivision 39C

Omit the Subdivision. Insert instead:

Subdivision 39C Waste storage containers

2.78E Specified development

The installation of a waste storage container in a public place
(within the meaning of the Local Government Act 1993) is
development specified for this code.

2.78F Development standards

The standards specified for that development are that the
development must be located in accordance with an approval
granted under the Local Government Act 1993.

[94] Part 2, Division 1, Subdivision 40A

Insert after Subdivision 40:

Subdivision 40A Waterways structures—minor alterations

2.80A Specified development

The following works to existing lawful boat sheds, jetties,
marinas, pontoons, water recreation structures and wharf or
boating facilities are development specified for this code if the
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works are not carried out on or in a heritage item or a draft
heritage item:
(a) the repair or replacement of the following:

(i) decking on a boardwalk, gangway, ramp, jetty,
landing, landing steps, pontoon or wharf or on any
stairs, steps or skids,

(ii) a handrail or ladder,
(iii) non-load bearing members,

(b) non-structural internal or external alterations to an existing
lawful boat shed, including painting, plastering, cement
rendering, cladding, attachment of fittings and decorative
work,

(c) the installation of the following:
(i) emergency items such as lifebuoys and any

associated signage,
(ii) lighting,

(iii) service pedestals,
(d) painting or other similarly applied surface treatment that is

intended to protect a structure from corrosion or
weathering.

2.80B Development standards

The standards specified for that development are that the
development must:
(a) if it is for the repair or replacement of non-load bearing

members:
(i) use members of like dimension to the members

being repaired or replaced, and
(ii) not modify the footprint for the structure concerned,

and
(iii) use materials that are equivalent to the quality of the

existing approved materials being repaired or
replaced, and

(b) if it is for a non-structural internal or external alteration to
a boat shed—not affect the load bearing capacity of any
component of the boat shed, and

(c) not result in a pile being left exposed within the waterway,
and

(d) if it relates to the surfaces of pontoons, ramps or jetties
(including the tops of piles)—be untreated, or stained or
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painted in recessive colours sympathetic to the existing
natural landscape and built form, unless otherwise
required for safety reasons, and

(e) if it is the installation of lighting:
(i) be for the purpose of aiding pedestrian movement

to, from and on the facility and be fixed to the
existing structure at a height of no more than 1.5m
above the surface used for pedestrian movement,
and

(ii) not exceed 15 lux (being a unit of measurement for
illumination) measured at the area to which the
lighting is directed, and

(iii) be designed and located so as not to affect safe
navigation or cause any nuisance to neighbours or
users of the waterway, and

(f) if it is the installation of service pedestals:
(i) be attached to an existing structure and installed in

accordance with the manufacturer’s specifications,
and

(ii) not be higher than 1.4m above the level of any wharf
or deck on or near which it is located, and

(iii) not exceed a width or depth of 300mm, and
(g) if it is pollution control facilities, occupational health and

safety measures and environmental management works:
(i) satisfy any applicable legislative requirements

relating to pollution control, and
(ii) not be undertaken for the purpose of remediating

contaminated land, and
(h) not reduce the amount of light penetration to any water

below, and
(i) not increase the area of the existing footprint of any

building, and
(j) not change the classification of any building under the

Building Code of Australia, and
(k) not involve disturbance of, or injury to, the bed of any

waterway or marine vegetation (within the meaning of the
Fisheries Management Act 1994), and

(l) not include a change to the fire resisting components of, or
interfere with the entry to or exit from, or the fire safety
measures contained within, any building, and
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(m) use recessive colours sympathetic to the existing natural
landscape and built form, and

(n) be consistent with the terms of any applicable development
consent, and

(o) if an approval is required under the Fisheries Management
Act 1994—be approved under that Act, and

(p) if a licence is required under the Protection of the
Environment Operations Act 1997—be licenced under that
Act.

[95] Clause 2.81

Omit the clause. Insert instead:

2.81 Specified development

The construction or installation of a windmill for purposes other
than the generation of electricity is development specified for this
code if it is constructed or installed on land in Zone RU1, RU2,
RU3, RU4 or RU6.

[96] Clause 2.82 Development standards

Insert at the end of clause 2.82 (b):
, and

(c) be located at least 1m from any registered easement.

[97] Part 2, Divisions 2 and 3

Insert after Division 1:

Division 2 Advertising and Signage Exempt 
Development Code

Subdivision 1 General requirements for advertising and 
signage

2.83 General requirements

(1) To be exempt development under this code, development
specified in this Division must:
(a) have the consent in writing of the owner of the land on

which the sign is to be located and, if the sign or part of the
sign projects over adjoining land, the consent of the owner
of the adjoining land, and
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(b) be approved under section 138 of the Roads Act 1993, if
the sign or part of the sign projects over a public road,
including a footway, and

(c) not be carried out on or in relation to a building being used
as restricted premises, and

(d) not cover any mechanical ventilation inlets or outlets
located on any building on which it is carried out, and

(e) not obstruct or interfere with any traffic sign, and
(f) not result in more than 3 business identification signs

being constructed or installed in relation to a building if the
building houses only one commercial tenant, and

(g) not result in more than 6 business identification signs
being constructed or installed in relation to any building,
and

(h) not result in more than one business identification sign
being constructed or installed in relation to a home
business, home industry or home occupation in a
residential zone.

(2) This clause does not affect any other requirement of this Policy
in relation to exempt development.
Note. The Summary Offences Act 1988 regulates or prohibits certain
business signs.

Subdivision 2 Building identification signs

2.84 Specified development

The construction or installation of a building identification sign
on the facade of a building for the purpose of identifying or
naming a building is development specified for the purposes of
this code if it is not constructed or installed on a heritage item or
draft heritage item, in a heritage conservation area or draft
heritage conservation area.

2.85 Development standards

The standards specified for that development are that the
development must:
(a) have only one sign displayed on each street frontage, and
(b) not be more than 2.5m2 in area, and
(c) be mounted flat against an exterior wall or parapet and

must not protrude more than 300mm from the face of the
wall or parapet, and
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(d) not be located higher than:
(i) the parapet or eaves of the building, or

(ii) 15m above ground level (existing),
whichever is the lower, and

(e) not cover any window, door or architectural feature, and
(f) be securely fixed to the building in accordance with:

(i) AS/NZS 1170.0:2002, Structural design actions,
Part 0:General principles, and

(ii) AS/NZS 1170.2:2011, Structural design actions,
Part 2:Wind actions, and

(g) not include any advertising of goods, products or services,
and

(h) if the sign is illuminated:
(i) have its means of illumination, including any

associated cables, concealed or integrated within the
frame of the sign, and

(ii) not be animated, flashing or moving, and
(iii) comply with AS 4282—1997, Control of the

obtrusive effects of outdoor lighting, and 
(i) if the sign is on a building on land that is within a

residential, rural or environment protection zone, or is
within 50m of and faces toward land that is within one of
those zones—only be illuminated:
(i) if the hours of operation of the business identified on

the sign have been approved—during those hours,
or

(ii) if the hours of operation of the business identified on
the sign have not been approved—between 7.00 am
and 10.00 pm on any day.

Subdivision 3 Wall signs

2.86 Specified development

The construction or installation of a business identification sign
(including a business identification sign for a home business) that
is flat mounted or painted on the exterior wall of an existing
building, or on an existing boundary fence or wall, is
development specified for the purposes of this code if it is not
constructed or installed on a heritage item or draft heritage item,
in a heritage conservation area or draft heritage conservation
area.
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2.87 Development standards

The standards specified for that development are that the
development must:
(a) not result in more than 4 business identification signs of

this type for the building (which may refer to more than
1 business within the building) so long as only one sign is
visible on each elevation of the building, and

(b) be attached to the building in which the business identified
in the sign is located, and

(c) if it is a sign that is located in a residential, rural or
environment protection zone:
(i) for a sign for a home business, home industry or

home occupation—not be more than 1m2 in area,
and

(ii) for a sign for any other use—not be more than 2.5m2

in area, and
(d) if it is a sign that is located in a business zone or

Zone RU5—not be more than 5m2 in area, and
(e) if it is a sign that is located in an industrial zone:

(i) not be more than 16m2 in area if the sign is a wall
sign attached or fixed to a building (other than a wall
sign referred to in subparagraph (ii)), or

(ii) not be more than 20% of the surface area of the wall
of the building if the sign is a wall sign painted or
applied by adhesive material on a building, and

(f) not project beyond the parapet or eaves of the building to
which it is attached, and

(g) not be more than 2.5m above ground level (existing) in a
residential zone, and not be more than 8m above ground
level (existing) in any other zone, and

(h) not cover any window, door or architectural feature, and
(i) be securely fixed to the building in accordance with:

(i) AS/NZS 1170.0:2002, Structural design actions,
Part 0: General principles, and

(ii) AS/NZS 1170.2:2011, Structural design actions,
Part 2: Wind actions, and

(j) if the sign is illuminated:
(i) have its means of illumination, including any

associated cables, concealed or integrated within the
frame of the sign, and
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(ii) not be animated, flashing or moving, and
(iii) comply with AS 4282—1997, Control of the

obtrusive effects of outdoor lighting, and 
(k) if the sign is on a building, fence or wall on land within a

residential, rural or environment protection zone, or is
within 50m of and faces toward land within one of those
zones—only be illuminated:
(i) if the hours of operation of the business identified on

the sign have been approved—during those hours,
or

(ii) if the hours of operation of the business identified on
the sign have not been approved—between 7.00 am
and 10.00 pm on any day.

Subdivision 4 Fascia signs

2.88 Specified development

The construction or installation of a business identification sign
on the existing fascia of the awning of a building is development
specified for the purposes of this code.

2.89 Development standards

The standards specified for that development are that the
development must:
(a) be mounted flat and securely fixed to the fascia, and
(b) involve a rigid signboard or a signboard within a rigid

frame, and
(c) not project below, above or beyond the sides of the fascia,

and
(d) be at least 600mm behind the alignment of any kerb within

the adjacent road, and
(e) not be illuminated.

Subdivision 5 Under awning signs

2.90 Specified development

The construction or installation of a business identification sign
suspended below the existing awning of a building is
development specified for the purposes of this code.
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2.91 Development standards

The standards specified for that development are that the
development must:
(a) not result in more than one sign of this type for each

ground floor tenancy, and
(b) not be more than 1.5m2 in area, and
(c) not be more than 2.5m in length, and
(d) be erected with the lower edge at least 2.6m above ground

level (existing), and
(e) be suspended at right angles to the building, and
(f) not project beyond the awning fascia, and
(g) be securely fixed to the building in accordance with:

(i) AS/NZS 1170.0:2002, Structural design actions,
Part 0: General principles, and

(ii) AS/NZS 1170.2:2011, Structural design actions,
Part 2: Wind actions, and

(h) if the sign is illuminated:
(i) have its means of illumination, including any

associated cables, concealed or integrated within the
frame of the sign, and

(ii) not be animated, flashing or moving, and
(iii) comply with AS 4282—1997, Control of the

obtrusive effects of outdoor lighting.

Subdivision 6 Top hamper signs

2.92 Specified development

The construction or installation of a business identification sign
above a display window or attached to the transom of a doorway
in an existing building is development specified for the purposes
of this code if it is not constructed or installed on a heritage item
or a draft heritage item.

2.93 Development standards

The standards specified for that development are that the
development must:
(a) not result in more than one sign of this type for each

ground floor tenancy, and
(b) not be more than 2.5m2 in area, and
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(c) not be more than 600mm in height, and
(d) be erected with the lower edge at least 2.1m above ground

level (existing), and
(e) not project below the transom of any doorway, and
(f) if constructed or installed in a heritage conservation area or

in a draft heritage conservation area:
(i) be fixed flush to the transom, and

(ii) not project below the top of the doorway or display
window, and

(iii) not be externally illuminated, and
(g) if the sign is illuminated:

(i) have its means of illumination, including any
associated cables, concealed or integrated within the
frame of the sign, and

(ii) not be animated, flashing or moving, and
comply with AS 4282—1997, Control of the
obtrusive effects of outdoor lighting.

Subdivision 7 Window signs

2.94 Specified development

The construction or installation of a business identification sign
inside any window of an existing building is development
specified for the purposes of this code.

2.95 Development standards

The standards specified for that development are that the
development must:
(a) not cover more than 20% of the surface of the window in

which it is displayed or 6m2, whichever is the lesser, and
(b) not be illuminated, and
(c) if it involves a sign advertising a home business, home

industry or home occupation—not result in more than one
sign per premises.

Subdivision 8 Replacement of identification signs

2.96 Specified development

The replacement of:
(a) an existing building identification sign or the content of

such a sign, or
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(b) an existing business identification sign or the content of
such a sign,

is development specified for this code.

2.97 Development standards

The standards specified for that development are that the
development must:
(a) replace a lawful sign, and
(b) not be greater in size than the sign that it replaces, and
(c) not be a sign that is animated, flashing or illuminated,

unless the sign it replaces is the subject of a development
consent to be an illuminated sign, and

(d) not involve any alteration to the structure or vessel on
which the sign is displayed, and

(e) not obstruct or interfere with traffic signs.

Subdivision 9 Internal signs

2.98 Specified development

The construction, installation or display of advertisements or
signs within an area enclosed by a building (for example, a sports
stadium or shopping centre) is development specified for the
purposes of this code.

2.99 Development standards

The standards specified for that development are that the
development must:
(a) not be visible from any public place outside the site of the

building concerned, and
(b) be securely fixed and installed in accordance with:

(i) AS/NZS 1170.0:2002, Structural design actions,
Part 0: General principles, and

(ii) AS/NZS 1170.2:2011, Structural design actions,
Part 2: Wind actions.

Subdivision 10 Community notice and public information 
signs

2.100 Specified development

The construction or installation of a sign that provides
information on, or advertises services or activities on a site for, a
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public or community institution or organisation is development
specified for the purposes of this code.

2.101 Development standards

The standards specified for that development are that the
development must:
(a) not result in more than one sign facing any road frontage,

and
(b) not have a surface area of more than 3.5m2, and
(c) not be higher than 5m above ground level (existing), and
(d) be located wholly within the boundaries of the site, and
(e) be securely fixed and installed in accordance with:

(i) AS/NZS 1170.0:2002, Structural design actions,
Part 0: General principles, and

(ii) AS/NZS 1170.2:2011, Structural design actions,
Part 2: Wind actions, and

(f) if on the site of a heritage item or draft heritage item—not
be attached to a building, and

(g) not be illuminated.

Subdivision 11 Temporary event signs

2.102 Specified development

The construction or installation of a sign or banner that advertises
a commercial, community or retail event or a private function
(including sponsorship of the event or function) is development
specified for the purposes of this code.

2.103 Development standards

The standards specified for that development are that the
development must:
(a) not result in more than one banner and one other type of

temporary sign facing any road frontage, and
(b) not have a surface area of more than 6m2, and
(c) be located wholly within the boundaries of the property or,

if attached to a building, fence or wall, not project more
than 100mm from the building, fence or wall, and

(d) not be higher than 5m above ground level (existing), and
(e) not be permanently fixed to a building, fence or wall, and
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(f) if advertising a commercial or retail event—not be
constructed or installed in a residential zone, and

(g) not be illuminated, and
(h) not be displayed earlier than 14 days before the event, and
(i) be removed within 2 days after the event.

Subdivision 12 Real estate signs

2.104 Specified development

The construction or installation of a temporary sign to advertise
real property for sale or rent, being a sign that is located on the
property for sale or on the site of the property for sale, is
development specified for the purposes of this code.

2.105 Development standards

(1) The standards specified for that development are that the
development must:
(a) if it is advertising a parcel of land or one or more dwellings

in a multi dwelling development with less than
10 dwellings:
(i) not result in more than one sign for each parcel of

land or dwelling (except that dwellings in the same
ownership must be advertised on one sign), and

(ii) not be more than 1.5m2 in area, and
(iii) not be more than 3m above ground level (existing),

and
(iv) not be externally illuminated, and
(v) if the development is advertising the sale or lease of

a dwelling—be removed within 14 days after the
sale or lease, and

(vi) if the development is advertising the sale or lease of
vacant land—be removed no later than the
commencement of any construction on the land, and

(b) in any other case—not result in more than one sign on any
road frontage and each sign must:
(i) not be more than 10m2 in area, and

(ii) not be more than 5m above ground level (existing),
and
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(iii) if the sign is more than 3.5m2 in area—be securely
fixed and installed in accordance with:
(A) AS/NZS 1170.0:2002, Structural design

actions, Part 0: General principles, and
(B) AS/NZS 1170.2:2011, Structural design

actions, Part 2: Wind actions, and
(iv) not be illuminated, and
(v) if on the site of a heritage item or draft heritage

item—not be attached to a building, and
(vi) be removed within 14 days after the sale or lease of

the property.

(2) Despite subclause (1) (b), a sign that complies with the following
development standards may be constructed or installed if the sign
is advertising the sale of all the lots in a subdivision with more
than 10 lots or all the dwellings in a multi dwelling development
with 10 dwellings or more:
(a) the sign must:

(i) not be more than 10m2 in area, and
(ii) not be more than 5m above ground level (existing),

and
(iii) if the sign is more than 3.5m2 in area—be securely

fixed and installed in accordance with:
(A) AS/NZS 1170.0:2002, Structural design

actions, Part 0: General principles, and
(B) AS/NZS 1170.2:2011, Structural design

actions, Part 2: Wind actions,
(b) the sign must be removed when 90% (rounded down to the

nearest whole number) of the lots in the subdivision or
dwellings in the multi dwelling development are sold or at
the expiration of 2 years, whichever occurs first,

(c) the sign may be additional to any sign permitted under
subclause (1) (b), but only one such additional sign may be
constructed or installed.

Subdivision 13 Election signs

2.106 Specified development

(1) The display of any poster that contains electoral matter in relation
to an election held under the Commonwealth Electoral Act 1918
of the Commonwealth, the Parliamentary Electorates and
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Elections Act 1912 or the Local Government Act 1993 is
development specified for the purposes of this code.

(2) In this clause, electoral matter means:
(a) any matter that is intended or calculated or likely to affect

or is capable of affecting the result of an election or that is
intended or calculated or likely to influence or is capable
of influencing an elector in relation to the casting of his or
her vote at an election, or

(b) the name of a candidate at an election, the name of the
party of any such candidate and the picture of any such
candidate (including any photograph of the candidate and
any drawing or printed matter that purports to depict any
such candidate or to be a likeness or representation of any
such candidate).

2.107 Development standards

The standards specified for that development are that the
development must:
(a) not be more than 0.8m2 in area, and
(b) if on the site of a heritage item or draft heritage item—not

be attached to a building, and
(c) be displayed by or on behalf of a candidate at an election

referred to in clause 2.106 or the party (if any) of any such
candidate, and

(d) be displayed in accordance with any relevant requirements
of the Act under which the election is held, and

(e) be displayed only during the following periods:
(i) 5 weeks immediately preceding the day on which

the election is held,
(ii) the day on which the election is held,

(iii) 1 week immediately following the day on which the
election is held.
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Division 3 Temporary Uses and Structures Exempt 
Development Code

Subdivision 1 General requirements for temporary uses 
and structures

2.108 General requirements

(1) To be exempt development under this code, development
specified in this Division must:
(a) have the consent in writing of the owner of the land on

which the development is carried out or, if a council or
public authority has the control or management of the land,
the consent in writing of the council or public authority,

(b) not restrict any car parking required to be provided by a
condition of a development consent applying to the land or
any vehicular or pedestrian access to or from the land
unless that parking and access is on land owned, controlled
or managed by a council or public authority and that
council or public authority has given its written consent to
the temporary use of the land for the erection of the
temporary structure,

(c) not redirect the flow of any surface water or ground water,
or cause sediment to be transported, onto an adjoining
property,

(d) not result in damage to any protected tree growing on the
land or on adjacent land,

(e) if it is the erection of a temporary structure—be erected on
a surface that is sufficiently firm and level to sustain the
structure while in use,

(f) if it is the erection of a temporary structure—be able to
resist loads determined in accordance with the following
Australian and New Zealand Standards:
(i) AS/NZS 1170.0:2002, Structural design actions,

Part 0: General principles,
(ii) AS/NZS 1170.1:2002, Structural design actions,

Part 1: Permanent, imposed and other actions,
(iii) AS/NZS 1170.2:2011, Structural design actions,

Part 2: Wind actions,
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(g) be covered by a policy of insurance taken out by the person
carrying out the development that adequately covers the
public liability of the person in respect of the carrying out
of the development for an amount approved by the owner
of the land on which the development is carried out,

(h) have an approval for the use of the land related to the
purpose of the temporary structure, unless the use of the
temporary structure is specified as exempt development or
is ancillary to the principal use of the land.

(2) In this clause, any development standard that specifies a
separation distance to a side or rear boundary:
(a) only applies in respect of a boundary with adjoining land

that is under a different ownership, and 
(b) does not apply in respect of adjoining land that is owned

by the council or other public authority if the written
consent of the council or other public authority has been
obtained.

Note. Under section 68 of the Local Government Act 1993 certain
activities require the approval of the council.

Subdivision 2 Scaffolding, hoardings and temporary 
construction site fences

2.109 Specified development

The construction, installation and removal of a scaffold, hoarding
or temporary construction site fence that is used in connection
with development that is exempt development or complying
development is development specified for this code.

2.110 Development standards

The standards specified for that development are that the
development must:
(a) enclose the work area, and
(b) if it is a temporary construction site fence adjoining, or on,

a public place—be covered in chain wire mesh that is
designed, appropriately fixed and installed in accordance
with AS 2423—2002, Coated steel wire fencing products
for terrestrial, aquatic and general use, and
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(c) be removed immediately after the work in relation to
which it was erected has finished if no safety issue will
arise from its removal.

Note 1. A structure on public land or on or over a public road requires
the prior approval of the relevant authority under the Local Government
Act 1993 or the Roads Act 1993, respectively.
Note 2. The Work Health and Safety Act 2011 and Work Health and
Safety Regulation 2011 contain provisions relating to scaffolds,
hoardings and other temporary structures.

Subdivision 3 Temporary builders’ structures

2.111 Specified development

The construction or installation of a building site shed, office or
associated amenities structure is development specified for this
code.

2.112 Development standards

The standards specified for that development are that the
development must:
(a) be located on the lot in relation to which development

consent has been granted, and
(b) if it contains plumbing fixtures—have those fixtures

connected to an approved waste water treatment device or
an approved connection to the sewer, and

(c) not be used for residential purposes, and
(d) be removed from the lot immediately after completion of

the works for which the development consent was granted.

Subdivision 4 Filming

2.113 Specified development

Filming is development specified for this code.

2.114 Development standards

The standards specified for that development are as follows:
(a) the filming may only be carried out on land:

(i) on which there is a heritage item, or
(ii) within a heritage conservation area, or
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(iii) identified as an environmentally sensitive area,
if the filming does not involve or result in any of the
following:
(iv) any changes or additions that are not merely

superficial and temporary to any part of a heritage
item, a heritage conservation area or an
environmentally sensitive area,

(v) the mounting or fixing of any object or article on
any part of such an item or area (including any
building),

(vi) the movement, parking or standing of any vehicle or
equipment on or over any part of such an item or
area that is not specifically designed for the
movement, parking or standing of a vehicle or
equipment on or over it,

(vii) any changes to the vegetation on, or level of, such an
item or area or any changes to any other natural or
physical feature of the item or area,

(b) the filming must not create significant interference with
the neighbourhood,

(c) if the filming is carried out on private land—the filming
must not be carried out for more than 30 days within a
12-month period at the particular location,

(d) if the filming is to be carried out for more than
2 consecutive days—a filming management plan must be
prepared and lodged with the consent authority for the
location at least 5 days before the commencement of
filming at the location. The plan must contain the
following information and be accompanied by the
following documents (without limiting the information or
documents that may be submitted):
(i) the name, address and telephone number of the

person carrying out the filming (such as a
production company) and of the producer for the
filming,

(ii) a brief description of the filming to be carried out
(for example, whether it involves a television
commercial, a television series, a feature film or a
documentary),

(iii) the proposed location of the filming,
(iv) the proposed commencement and completion dates

for the filming,
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(v) the proposed daily length of filming,
(vi) the number of persons to be involved in the filming,

(vii) details of any temporary structures (for example,
tents or marquees) to be erected or used at the
location for the purposes of the filming,

(viii) the type of filming equipment to be used in the
filming (such as a hand-held or mounted camera),

(ix) proposed arrangements for parking vehicles
associated with the filming during the filming,

(x) whether there will be any disruption to the location
of the filming or the surrounding area and the
amenity of the neighbourhood (for example, by the
discharge of firearms or explosives, the production
of offensive noise or vibrations, disruption to traffic
flow or the release of smells, fumes, vapour, steam,
soot, ash, dust, waste water, grit or oil),

(xi) whether the filming will involve the use of outdoor
lighting or any other special effects equipment,

(xii) a copy of the public liability insurance policy that
covers the filming at the location,

(xiii) a copy of any approval given by a public or local
authority to carry out an activity associated with the
proposed filming, such as the following:
(A) an approval given by Roads and Maritime

Services for the closure of a road,
(B) an approval given by a council for the

erection or use of a temporary structure,
closure of a road or a public footpath, or the
restriction of pedestrian access,

(C) an approval given by the Environment
Protection Authority for an open fire,

(D) an approval given by the NSW Police Force
for the discharge of firearms,

(E) an approval given by the Department of
Primary Industries, Crown Land Division, for
the use of Crown land,

(xiv) details of any temporary alteration or addition to any
building or work at the location for the purposes of
the filming,

(e) if the filming is to be carried out for more than
2 consecutive days—the person carrying out the filming
must, at least 5 days before the commencement of filming
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at the particular location, give notice in writing (by way of
a letter-box drop) of the filming to residents within a 50m
radius of the location. The notice must contain the
following information:
(i) the name and telephone number of the person

carrying out the filming (such as a production
company) and of a contact representative of that
person,

(ii) a brief description of the filming to be carried out at
the location and of any proposed disruptions to the
location or the surrounding area or the amenity of
the neighbourhood,

(iii) the proposed commencement and completion dates
for the filming,

(iv) the proposed daily length of filming.

Subdivision 5 Temporary structures and alterations or 
additions to buildings for filming purposes

2.115 Specified development

The construction or installation of a temporary structure (other
than a tent or marquee), and a temporary alteration or addition to
a building or work, solely for filming purposes is development
specified for this code.

2.116 Development standards

The standards specified for that development are that the
development must:
(a) be erected, used, altered or added to in connection with

filming that is exempt development, and
(b) not be at the location for more than 30 days within a

12-month period, and
(c) if it is an alteration or addition to a building or work—not

remain in place for more than 30 days within a 12-month
period, and

(d) not, in its altered or added to form, be accessible to the
public.
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Subdivision 6 Tents or marquees used for filming 
purposes and private functions

2.117 Specified development

The construction or installation of a tent or marquee used for
filming purposes or a wedding, private party or other private
function is development specified for this code if it is carried out
on any of the following land:
(a) land within a rural, residential or environment protection

zone and used for residential accommodation,
(b) land in a zone other than a rural, residential or environment

protection zone,
(c) Crown land (within the meaning of the Crown Lands Act

1989),
(d) land vested in or under the control and management of the

council or other public authority of the area in which the
development is carried out.

2.118 Development standards

The standards specified for that development are as follows:
(a) for all tents or marquees being used at the same time—the

development must not have a total floor area exceeding
200m2, if located in a residential zone, or 300m2, if located
in any other zone,

(b) if the development is carried out on land used for
residential accommodation—each tent or marquee must be
located:
(i) at least 1m from any boundary of the land, and

(ii) behind any building setback fixed by an
environmental planning instrument or development
control plan applying to the land,

(c) if the development is carried out on land not used for
residential accommodation—each tent or marquee must be
located at least 3m from any boundary of the land,

(d) each tent or marquee must be erected so as to provide an
unobstructed pedestrian circulation area at least 1.5m wide
around the perimeter of the tent or marquee, unless it is
attached to or abuts a building with no separation,

(e) each tent or marquee must be erected at ground level,
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(f) each tent or marquee must have the following number of
exits arranged so as to afford a ready means of egress from
all parts of the tent or marquee to open space or a road:
(i) 1 exit if the tent or marquee has a floor area of not

more than 25m2,
(ii) 2 exits if the tent or marquee has a floor area of not

more than 100m2,
(iii) 4 exits in any other case,

(g) if any tent or marquee will include internal seating, stalls,
tables or other obstructions, a clear path of travel to any
exit no greater than 40m in length must be provided,

(h) each tent or marquee must have a width for each exit of at
least:
(i) 850mm if the floor area of the tent or marquee is less

than 150m2, or
(ii) 1m in any other case,

(i) no tent or marquee can have a wall height exceeding 4m,
(j) each tent or marquee must have a height, as measured from

the surface on which the tent or marquee is erected to the
highest point of the tent or marquee, not exceeding 6m,

(k) no tent or marquee can contain tiered seating,
(l) any wedding, private party or other private function must

take place only during the following periods:
(i) 7.30 am to 11.00 pm on Monday, Tuesday,

Wednesday or Thursday,
(ii) 7.30 am to 12.00 am on Friday or Saturday,

(iii) 8.00 am to 8.00 pm on Sunday,
(m) if the development is carried out for the purposes of a

wedding, private party or other private function (unless it
is a community event to which Subdivision 7 applies):
(i) each tent or marquee must not be erected on the land

for more than 7 days, and
(ii) the number of days for which a tent or marquee is

erected on the land together with the number of days
for which tents or marquees have previously been
erected on the land for private functions in the same
calendar year must not exceed 30 days,

(n) in any other case—each tent or marquee must not remain
on the land for more than 2 days after the function or after
the completion of the filming at the location,
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(o) arrangements must be made for the removal of any waste
or recyclable materials likely to be generated as a result of
the function or the filming activities.

Subdivision 7 Tents, marquees or booths for community 
events

2.119 Specified development

The construction or installation of a tent, marquee or booth used
for a community event is development specified for this code if it
is carried out on land other than land within a rural, residential or
environment protection zone.

2.120 Development standards

The standards specified for that development are as follows:
(a) for all tents, marquees and booths being used at the same

time—the development must not have a total floor area
exceeding 300m2,

(b) each tent, marquee or booth must be located at least 3m
from any boundary of the land,

(c) each tent, marquee or booth must be erected so as to
provide an unobstructed pedestrian circulation area at least
1.5m wide around the perimeter of the tent, marquee or
booth, unless it is attached to or abuts a building with no
separation,

(d) each tent, marquee or booth must be erected at ground
level,

(e) each tent or marquee must have the following number of
exits arranged so as to afford a ready means of egress from
all parts of the tent or marquee to open space or a road:
(i) 1 exit if the tent or marquee has a floor area of not

more than 25m2,
(ii) 2 exits if the tent or marquee has a floor area of not

more than 100m2,
(iii) 4 exits in any other case,

(f) if any tent or marquee will include internal seating, stalls,
tables or other obstructions, a clear path of travel to any
exit no greater than 40m in length must be provided,
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(g) each tent or marquee must have a width for each exit of at
least:
(i) if the floor area of the tent or marquee is less than

150m2—850mm, or
(ii) in any other case—1m,

(h) no tent or marquee can have a wall height exceeding 4m,
(i) each tent or marquee must have a height as measured from

the surface on which the tent or marquee is erected to the
highest point of the tent or marquee not exceeding 6m,

(j) no tent or marquee can contain tiered seating,
(k) the event must take place only during the following

periods (unless it is a community event to which
Subdivision 9 applies):
(i) 7.30 am to 11.00 pm on Monday, Tuesday,

Wednesday or Thursday,
(ii) 7.30 am to 12.00 am on Friday or Saturday,

(iii) 8.00 am to 8.00 pm on Sunday,
(l) each tent, marquee or booth must not remain on the land

for more than 7 days after the event,
(m) arrangements must be made for the removal of any waste

or recyclable materials likely to be generated as a result of
the event.

Subdivision 8 Stages or platforms for private functions

2.121 Specified development

The construction or installation of a stage or platform used for a
wedding, private party or other private function is development
specified for this code if it is carried out on any of the following
land:
(a) land within a rural, residential or environment protection

zone and used for residential accommodation,
(b) land in a zone other than a rural, residential or environment

protection zone,
(c) Crown land (within the meaning of the Crown Lands Act

1989),
(d) land vested in or under the control and management of the

council or other public authority of the area in which the
development is carried out.
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2.122 Development standards

The standards specified for that development are as follows:
(a) the stage or platform must not have a floor area exceeding

50m2,
(b) if it is development carried out on land used for residential

accommodation—the stage or platform must be located:
(i) at least 1m from any boundary of the land, and

(ii) behind any building setback fixed by an
environmental planning instrument or development
control plan applying to the land,

(c) if it is development carried out on land not used for
residential accommodation—the stage or platform must be
located at least 3m from any boundary of the land,

(d) the stage or platform must be erected at ground level,
(e) the stage or platform must have a height as measured from

the surface on which the tent or marquee is erected to the
floor of the stage or platform not exceeding 2m,

(f) a notice indicating the actual distributed and concentrated
load for which the stage or platform has been designed
must be conspicuously displayed on the stage or platform,

(g) if it is development carried out on land used for residential
accommodation or land in a business or special purpose
zone:
(i) the stage or platform must not be erected on the land

for more than 7 days, and
(ii) the number of days for which the stage or platform

is erected on the land together with the number of
days for which stages or platforms have previously
been erected on the land for private functions in the
same calendar year must not exceed 30 days,

(h) the stage or platform must not remain on the land for more
than 2 days after the function,

(i) arrangements must be made for the removal of any waste
or recyclable materials likely to be generated as a result of
the function,
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(j) the function must take place only during the following
periods:
(i) 7.30 am to 11.00 pm on Monday, Tuesday,

Wednesday or Thursday,
(ii) 7.30 am to 12.00 am on Friday or Saturday,

(iii) 8.00 am to 8.00 pm on Sunday.

Subdivision 9 Stages or platforms for community events

2.123 Specified development

The construction or installation of a stage or platform used for a
community event is development specified for this code if it is
carried out on land other than land within a rural, residential or
environment protection zone.

2.124 Development standards

The standards specified for that development are as follows:
(a) the stage or platform must not have a floor area exceeding

50m2,
(b) the stage or platform must be located at least 3m from any

boundary of the land,
(c) the stage or platform must be erected at ground level,
(d) the stage or platform must have a height, as measured from

the surface on which the tent or marquee is erected to the
floor of the stage or platform, not exceeding 2m,

(e) a notice indicating the actual distributed and concentrated
load for which the stage or platform has been designed
must be conspicuously displayed on the stage or platform,

(f) the community event must take place only during the
following periods (unless it is a community event to which
Subdivision 11 applies):
(i) 7.30 am to 11.00 pm on Monday, Tuesday,

Wednesday or Thursday,
(ii) 7.30 am to 12.00 am on Friday or Saturday,

(iii) 8.00 am to 8.00 pm on Sunday,
(g) the stage or platform must not be erected on the land for

more than 7 days,
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(h) the stage or platform must not remain on the land for more
than 2 days after the event,

(i) arrangements must be made for the removal of any waste
or recyclable materials likely to be generated as a result of
the event.

Subdivision 10 Major events sites—additional temporary 
development

2.125 Specified development

(1) This Subdivision applies to the following land:
(a) land identified as Circular Quay, Darling Harbour or The

Rocks on the Sydney Harbour Foreshore Sites Map within
the meaning of State Environmental Planning Policy
(Major Development) 2005 and that is within the public
domain within the meaning of the Sydney Harbour
Foreshore Authority Act 1998, and

(b) Lots 1 and 3, DP 876516, being the Overseas Passenger
Terminal at Circular Quay, and

(c) Sydney Olympic Park Site as shown marked as such on the
State Significant Development Sites Map within the
meaning of State Environmental Planning Policy (State
and Regional Development) 2011, and

(d) the Barangaroo site as shown marked as such on the State
Significant Development Sites Map within the meaning of
State Environmental Planning Policy (State and Regional
Development) 2011.

(2) Development for the purposes of temporary uses in the public
domain, including development for the following purposes, is
development specified for this code:
(a) a community event,
(b) a commercial event (such as a product launch and

sampling),
(c) trading for retail or other commercial purposes (such as

providing a temporary dining and drinking area),
(d) associated storage areas and truck lay-by areas and the

like.
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2.126 Development standards

The standards specified for that development are as follows:
(a) if the use is a community or commercial event:

(i) the period of the use must be for not more than 21
consecutive days, from the start of set-up to the
completion of clean-up for the use, and

(ii) a location must not be used for more than 140 days,
inclusive of set-up and clean-up time, in any
calendar year,

(b) if the use is for the operation of a street market carried out,
coordinated or managed by a public authority—the use
must be for not more than 3 consecutive days and a
location must not be used for more than 120 days in any
calendar year,

(c) there must be no permanent physical change to the fabric
of the location where the use occurs,

(d) emergency vehicle access must be maintained to and
around the location at all times,

(e) pedestrian access must be maintained along existing
footpaths at the location or barriers must be erected
between alternative pedestrian pathways and traffic on any
adjoining road,

(f) the use must not occur before 6.00 am or after midnight on
any day, except New Year’s Eve (when the use may occur
until 2.00 am the following day),

(g) set-up time for the use must not start earlier than 6.00 am,
or end later than midnight, on any day,

(h) clean up time for the use must end no later than 2 hours
after the use was to stop occurring under paragraph (f),

(i) temporary flags relating to the use:
(i) must be attached to existing flagpoles, and

(ii) must not be displayed for more than 14 days before
the use starts, and

(iii) must be removed within 7 days after the use ends,
(j) other temporary signs (including freestanding banners):

(i) must not be more than 2.5m in height, and
(ii) must not be larger than 1.2m by 2.4m, and

(iii) must not be displayed for more than 7 days before
the use starts, and
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(iv) must be removed within 2 days after the use ends,
(k) any mobile structures or equipment installed as part of the

event, such as video screens, communications equipment
and mobile phone towers are to be erected or installed on
level ground with secure footings and are to be located so
as not to obstruct pedestrian paths of travel.

Subdivision 11 Sydney Cricket Ground—additional 
temporary development

2.127 Specified development

Development for the purposes of temporary outdoor
non-sporting events (such as concerts) and associated equipment,
structures and facilities (such as stages, public address systems,
food or beverage outlets, video screens and information or ticket
booths) is development specified for this code if it is carried out
on land described in Schedule 2 to the Sydney Cricket and Sports
Ground Act 1978.

2.128 Development standards

The standards specified for that development are as follows:
(a) the development must comply with any noise controls in a

prevention notice issued under the Protection of the
Environment Operations Act 1997,

(b) each event must not have a total duration of more than
14 days,

(c) each event must comply with any written plan for the
management of traffic, parking and vehicle and pedestrian
access in relation to the event.

Subdivision 12 Trading hours—temporary extensions for 
Christmas

2.129 Specified development

The operation of retail premises for 24 hours a day during the
period of 2 weeks immediately before 25 December in any year
is development specified for this code if:
(a) it is carried out on land within a business zone, and
(b) for a food and beverage premises—the premises are not

licensed premises, and
(c) for premises within a mixed-use building—the premises

are not on the same floor as one on which a residential use
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is located or on a floor immediately above or below a floor
where a residential use is located.

2.130 Development standards

The standards specified for that development are that the
development must:
(a) be for the operation of premises that are the subject of a

development consent, and
(b) comply with all conditions of the consent for the use of the

premises other than any condition that restricts the trading
hours of the premises, and

(c) if the conditions of the consent do not specify hours for the
loading or delivery of goods to, or the removal of waste
from, the premises—only be carried out between 7.00 am
and 7.00 pm on any day

Subdivision 13 Trading hours—temporary extension for 
licensed premises

2.131 Specified development

The operation of licensed premises for extended hours is
development specified for this code if:
(a) there is a development consent under which the

development may be carried out at times other than the
extended trading hours, and

(b) the development is authorised by an extended trading
authorisation granted under section 49 of the Liquor Act
2007 for a special occasion of local, State or national
significance referred to in section 49 (5) (b) of that Act,
and

(c) the premises are not situated wholly or partly within a
freeze precinct (within the meaning of Division 1A of
Part 4 of the Liquor Act 2007) while the freeze period (as
referred to in that Division) applies to that precinct.

2.132 Development standards

(1) The standards specified for that development are that the
development must not contravene any terms of a development
consent that are applicable to the development when carried out
at times other than during the extended trading hours.
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(2) Subclause (1) does not apply to a term of a development consent
that sets out or restricts the hours of operation of, or trading on,
the premises.

[98] Clause 3.2A

Insert after clause 3.2:

3.2A Calculating number of storeys

For the purposes of calculating under this code the number of
storeys in a dwelling house, any basement (including a garage) is
to be counted as a storey.

[99] Clause 3.4

Omit the clause. Insert instead:

3.4 General exclusions from this code

The following development is not development specified for this
code:
(a) the erection of a roof terrace on the topmost roof of an

existing or new dwelling house or an existing or new
outbuilding,

(b) the erection of a building over a registered easement.

[100] Clause 3.5 Ancillary development

Insert at the end of clause 3.5 (2) (b):
, and

(c) development for the purposes of a basement that will have
an area of more than:
(i) if the lot that has a width, measured at the building

line, of a least 6m, but not more than 10m—25m2, or
(ii) if the lot that has a width, measured at the building

line, of more than 10m—45m2, and
(d) development that is attached to a secondary dwelling or a

group home.

[101] Clause 3.6A

Omit the clause. Insert instead:

3.6A When separate permits are not required under this Part

A complying development certificate for complying
development under Division 1 is taken to satisfy any requirement
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under this Policy for a permit or development consent to remove
or prune a tree or other vegetation on a lot if:
(a) the tree is not listed on a significant tree register or register

of significant trees kept by the council, and
(b) the tree or vegetation will be within 3m of any

development that is a building that has an area of more
than 25m2, and

(c) the tree or vegetation has a height that is less than:
(i) for development that is the erection of a new

dwelling house—8m and is not required to be
retained as a condition of consent to the subdivision
of the lot, or

(ii) for any other development—6m.

[102] Clause 3.9 Maximum site coverage of all development

Omit “less” from clause 3.9 (2). Insert instead “not more”.

[103] Clause 3.10

Omit the clause. Insert instead:

3.10 Maximum floor area

The total floor area of a dwelling house, detached studio,
basement and any secondary dwelling on a lot must not be more
than the following:
(a) if the lot has an area of at least 200m2 but not more than

250m2—90% of the area of the lot,
(b) if the lot has an area of more than 250m2 but not more than

300m2—85% of the area of the lot,
(c) if the lot has an area of more than 300m2 but not more than

450m2—270m2,
(d) if the lot has an area of more than 450m2 but not more than

600m2—330m2,
(e) if the lot has an area of more than 600m2 but not more than

900m2—380m2,
(f) if the lot has an area of more than 900m2—430m2.

Note. A secondary dwelling is complying development specified under
State Environmental Planning Policy (Affordable Rental Housing) 2009.
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[104] Clause 3.11

Omit the clause. Insert instead:

3.11 Maximum floor area for outbuildings

The floor area of an outbuilding on a lot must not be more than
the following:
(a) if the lot has an area of not more than 300m2—36m2,
(b) if the lot has an area of more than 300m2 but not more than

600m2—45m2,
(c) if the lot has an area of more than 600m2 but not more than

900m2—60m2,
(d) if the lot has an area of more than 900m2—100m2.

[105] Clause 3.12

Omit the clause. Insert instead:

3.12 Setbacks and maximum floor area for balconies, decks, patios, 
terraces and verandahs

(1) The total floor area of all balconies, decks, patios, terraces and
verandahs on a lot must not be more than 12m2 if:
(a) any part of the structure is within 6m from a side or the rear

boundary, and 
(b) the structure has any point of its finished floor level more

than 2m above ground level (existing).

(2) A balcony, deck, patio, terrace or verandah must not have any
point of its finished floor level:
(a) if it is located within 3m of a side or the rear boundary—

more than 2m above ground level (existing), or
(b) if it is located more than 3m but not more than 6m from a

side or the rear boundary—more than 3m above ground
level (existing), or

(c) if it is located more than 6m from a side or the rear
boundary—more than 4m above ground level (existing).

(3) Any detached balcony, deck, patio, terrace or verandah
(including any alterations or additions to the detached balcony,
deck, patio, terrace or verandah) must not have a floor level that
is more than 600mm above ground level (existing).
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(4) This clause does not apply to a balcony, deck, patio, terrace or
verandah that is located on the front elevation of a dwelling house
unless the dwelling house is located on a battle-axe lot.
Note. Development identified in this clause may require privacy screens
under clause 3.23.

[106] Clause 3.14

Omit the clause. Insert instead:

3.14 Setbacks of dwelling houses and ancillary development from 
roads other than classified roads

(1) A dwelling house and all ancillary development on a lot must
have a setback from the boundary with a primary road that is not
a classified road of at least:
(a) the average distance of the setbacks of the nearest

2 dwelling houses having the same primary road boundary
and located within 40m of the lot on which the dwelling
house is erected, or

(b) if 2 dwelling houses are not located within 40m of the lot:
(i) if the lot has an area of not more than 300m2—3m,

or
(ii) if the lot has an area of more than 300m2 but not

more than 900m2—4.5m, or
(iii) if the lot has an area of more than 900m2 but not

more than 1500m2—6.5m, or
(iv) if the lot has an area of more than 1500m2—10m.

(2) A dwelling house and all ancillary development on a lot must
have a setback from a boundary with a parallel road that is not a
classified road of at least 3m.

(3) Despite subclause (2), an outbuilding may be built within 3m of,
or abut, a parallel road boundary that is not a classified road for
not more than 50% of the length of that boundary.

(4) A dwelling house and all ancillary development on a lot must
have a setback from a boundary with a secondary road that is not
a classified road of at least the following:
(a) if the lot has an area of at least 200m2 but not more than

600m2—2m, or
(b) if the lot has an area of more than 600m2 but not more than

1,500m2—3m, or
(c) if the lot has an area of more than 1500m2—5m.
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(5) For the purposes of this clause, if a lot is a corner lot:
(a) one of the boundaries that is 6m or more in length is taken

to be a boundary with a primary road, and
(b) the other boundaries are taken to be boundaries with a

secondary road.

(6) For the purposes of this clause, if a lot has contiguous boundaries
with a road or roads but is not a corner lot, the lot is taken to have
a boundary only with a primary road.

(7) If the setback provided for a dwelling house from a secondary
road boundary is not more than 4.5m:
(a) the walls of the dwelling house within 4.5m of and facing

the secondary road boundary must include:
(i) building elements identified in clause 3.22 (1) (a),

(b) or (d) for a minimum of 20% of the length of the
elevation of those walls that extend not more than
1m from those walls, or

(ii) a step of at least 600mm in depth for at least 20% of
the length of the elevation of those walls, and

(b) any part of a gable or hipped roof that overhangs walls
within 4.5m of the secondary road boundary must include
eaves that extend for the length of those walls and project
at least 450mm but not more than 1m from those walls.

[107] Clause 3.16 Setbacks of dwelling houses and outbuildings from side 
boundaries and built to boundary walls

Omit clause 3.16 (2)–(6). Insert instead:

(2) Any point of a building on a lot must have a setback from the side
boundary nearest to that point of at least the following:
(a) if the lot has a width, measured at the building line, of at

least 6m, but not more than 10m:
(i) for any part of the building with a height of up to

5.5m—0.9m, and
(ii) for any part of the building with a height of more

than 5.5m—0.9m plus one-quarter of the height of
the building above 5.5m,

(b) if the lot has a width, measured at the building line, of more
than 10m, but not more than 18m:
(i) for any part of the building with a height of up to

4.5m—0.9m, and
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(ii) for any part of the building with a height of more
than 4.5m—0.9m plus one-quarter of the height of
the building above 4.5m,

(c) if the lot has a width, measured at the building line, of more
than 18m, but not more than 24m:
(i) for any part of the building with a height of up to

4.5m—1.5m, and
(ii) for any part of the building with a height of more

than 4.5m—1.5m plus one-quarter of the height of
the building above 4.5m,

(d) if the lot has a width, measured at the building line, of more
than 24m—2.5m for all building heights.

(3) Despite subclause (2) (a):
(a) if the lot has a width, measured at the building line, of at

least 6m, but not more than 8m—the building may be built
to both side boundaries, or

(b) if the lot has a width, measured at the building line, of at
least 8m, but not more than 12.5m—the building may be
built to only one side boundary.

(4) Subclause (3) does not apply if:
(a) the wall of the building on the adjoining lot is not of

masonry construction and is within 900mm of the
boundary, or

(b) the wall of the building on the adjoining lot has a window
facing the boundary and is within 900mm of the boundary.

(5) A wall of a building erected under subclause (3) and within
900mm of the boundary:
(a) must not be higher than 3.3m above ground level (existing)

unless paragraph (b) or (c) applies, or
(b) if the wall is to be built to a boundary wall on an adjoining

lot—must not be higher than the height of that boundary
wall, or

(c) if the lot on which the building is erected is an adjoining
lot for which a single complying development certificate
has been issued under clause 126 (4) of the Environmental
Planning and Assessment Regulation 2000—must not be
higher than the height of the wall on the adjoining lot,

but in any case must not be higher than 8.5m.
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(6) The length of a wall of a building erected under subclause (3) and
within 900mm of the boundary, together with the length of the
boundary walls of any other buildings along the same boundary
of the lot must not be greater than:
(a) for a lot with a width, measured at the building line, of at

least 6m, but not more than 10m—20m or 50% of the
depth of the lot, whichever is the lesser, or

(b) for a lot with a width, measured at the building line, of
more than 10m, but not more than 12.5m—10m.

(7) Despite subclause (6), the length of a wall of a building erected
under subclause (3), and within 900mm of the boundary, may be
greater than the length specified in subclause (6) if:
(a) it is to be built to a boundary wall on an adjoining lot, and

is not longer than the wall on the adjoining lot, or
(b) where a lot on which the building is erected is an adjoining

lot for which a single complying development certificate
has been issued under clause 126 (4) of the Environmental
Planning and Assessment Regulation 2000—it is of the
same or is of a lesser length and height as the wall on the
adjoining lot.

[108] Clause 3.17 Setbacks of dwelling houses from rear boundaries

Omit clause 3.17 (2). Insert instead:

(2) Any point of a building on a lot must have a setback from the rear
boundary of the lot nearest to that building of at least the
following distance:
(a) if the lot has an area of at least 200m2, but not more than

900m2, for any part of the building with a height of up to
4.5m—3m,

(b) if the lot has an area of at least 200m2, but not more than
300m2, for any part of the building with a height greater
than 4.5m:
(i) if there are 2 adjoining dwelling houses with a

height greater than 4.5m—10m or the average
distance setback from the rear boundary of that part
of those adjoining dwelling houses which is greater
than 4.5m, whichever is the lesser, or

(ii) if there are not 2 such adjoining dwelling houses—
10m,
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(c) if the lot has an area of more than 300m2, but not more than
900m2, for any part of the building with a height greater
than 4.5m—8m,

(d) if the lot has an area of more than 900m2, but not more than
1500m2:
(i) for any part of the building with a height of up to

4.5m—5m, or
(ii) for any part of the building with a height greater

than 4.5m—12m,
(e) if the lot has an area of more than 1500m2:

(i) for any part of the building with a height of up to
4.5m—10m, or

(ii) for any part of the building with a height greater
than 4.5m—15m.

[109] Clause 3.18 Setbacks of outbuildings from rear boundaries

Omit clause 3.18 (2). Insert instead:

(2) Any point of an outbuilding on a lot must have a setback from the
rear boundary of the lot of at least the following:
(a) if the lot has an area of at least 200m2, but not more than

300m2:
(i) for any part of the outbuilding with a height of up to

3.3m—the outbuilding may be built to the rear
boundary, or

(ii) for any part of the outbuilding with a height greater
than 3.3m—one-quarter of the height of the
outbuilding above 3.3m,

(b) if the lot has an area of more than 300m2, but not more than
900m2:
(i) for any part of the outbuilding with a height of up to

3.8m—0.9m, or
(ii) for any part of the outbuilding with a height greater

than 3.8m—0.9m plus one-quarter of the height of
the outbuilding above 3.8m,

(c) if the lot has an area of more than 900m2, but not more than
1500m2:
(i) for any part of the outbuilding with a height of up to

3.8m—1.5m, or
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(ii) for any part of the outbuilding with a height greater
than 3.8m—1.5m plus one-quarter of the height of
the outbuilding above 3.8m,

(d) if the lot has an area of more than 1500m2:
(i) for any part of the outbuilding with a height of up to

3.8m—2.5m, or
(ii) for any part of the outbuilding with a height greater

than 3.8m—2.5m plus one-quarter of the height of
the outbuilding above 3.8m.

[110] Clause 3.19 Exceptions to setbacks

Omit clause 3.19 (c) and the note to the clause. Insert instead:
(c) side and rear setbacks do not apply to:

(i) any aerial, antenna, awning, eave, flue, chimney,
pipe, cooling or heating appliance, any rainwater
tank greater than 1.8m in height or any other
structure associated with the provision of a utility
service, if it is located at least 450mm from the
relevant boundary, and

(ii) any fence, fascia, gutter, downpipe, light fitting,
electricity or gas meter, driveway, hard stand space,
pathway or paving, if it is located within the
required setback area to the relevant boundary, and

(d) the setback from a road does not apply to:
(i) a driveway, fence, hard stand space, pathway,

paving or retaining wall, or
(ii) any building element that is permitted within the

articulation zone, and
(e) the setback from a rear boundary required by clauses 3.17

and 3.18 does not apply to a lot that has only 3 boundaries,
disregarding any boundary of an access lane if the lot is a
battle-axe lot.

[111] Clause 3.20 Calculating setbacks

Omit clause 3.20 (1)–(2A). Insert instead:

(1) For the purpose of determining the nearest 2 dwelling houses in
clause 3.14 (1), a battle-axe lot is to be disregarded.

(2) For the purpose of calculating the setbacks of the nearest
2 dwelling houses in clause 3.14 (1):
(a) any ancillary development is not included, and
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(b) any building element listed in clause 3.22 (1) is not
included.

[112] Clause 3.20 (6)

Omit the subclause.

[113] Clause 3.21 Building articulation

Omit clause 3.21 (3). Insert instead:

(3) A dwelling house, other than a dwelling house that has a setback
from a primary road of less than 3m, may incorporate an
articulation zone that extends from the building line to a distance
of 1.5m into the required setback from the primary road.

(4) A new dwelling house on a corner lot must have a window to a
habitable room that is at least 1m2 in area and that faces and is
visible from a secondary road.

[114] Clause 3.22 Building elements within an articulation zone to a primary 
road

Omit clause 3.22 (3). Insert instead:

(3) The maximum total area of all building elements within the
articulation zone, other than a building element listed in
subclause (1) (e) or (f), must not be more than 25% of the area of
the articulation zone.

[115] Clause 3.23

Omit the clause. Insert instead:

3.23 Privacy

(1) A window in a new dwelling house, or a new window in any
alteration or addition to an existing dwelling house, must have a
privacy screen for any part of the window that is less than 1.5m
above floor level if:
(a) the window:

(i) is in a habitable room that has a finished floor level
of more than 1m above ground level (existing), and

(ii) has a sill height of less than 1.5m above that floor
level, and

(iii) faces a side or rear boundary and is less than 3m
from that boundary, or
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(b) the window:
(i) is in a habitable room that has a finished floor level

of more than 3m above ground level (existing), and
(ii) has a sill height of less than 1.5m above that floor

level, and
(iii) faces a side or rear boundary and is at least 3m, but

no more than 6m, from that boundary.

(2) Subclause (1) does not apply to a window located in a bedroom
where the window has an area of not more than 2m2.

(3) A new balcony, deck, patio, terrace or verandah and any
alteration to an existing balcony, deck, patio, terrace or verandah
that has a floor area of more than 3m2 must have a privacy screen
if the balcony, deck, patio, terrace or verandah is:
(a) within 3m of a side or rear boundary and has a floor level

more than 1m above ground level (existing), or
(b) between 3m and 6m of a side or rear boundary and has a

floor level more than 2m above ground level (existing).

(4) Any privacy screen required under subclause (3) must be
installed:
(a) to a height of at least 1.7m, but not more than 2.2m, above

the finished floor level of the balcony, deck, patio, terrace
or verandah, and

(b) at the edge of that part of the development that is within the
areas specified in subclause (3) (a) or (b) and is parallel to
or faces towards the relevant side or rear boundary.

[116] Clause 3.24 Landscaped area

Omit clause 3.24 (1)–(3). Insert instead:

(1) A lot on which development specified for this code is carried out
must have a landscaped area of at least the following:
(a) if the lot has an area of at least 200m2 but not more than

300m2—10% of the area of the lot,
(b) if the lot has an area of more than 300m2 but not more than

450m2—15% of the area of the lot,
(c) if the lot has an area of more than 450m2 but not more than

600m2—20% of the area of the lot,
(d) if the lot has an area of more than 600m2 but not more than

900m2—30% of the area of the lot,
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(e) if the lot has an area of more than 900m2 but not more than
1,500m2—40% of the area of the lot,

(f) if the lot has an area of more than 1,500m2—45% of the
area of the lot.

(2) If the lot has a width, measured at the building line, of more than
18m, at least 50% of the area forward of the building line to the
primary road must be landscaped.

(3) If the lot has a width, measured at the building line, of not more
than 18m, at least 25% of the area forward of the building line to
the primary road must be landscaped.

[117] Clause 3.24A 

Insert after clause 3.24:

3.24A Setbacks of dwelling houses and ancillary development from 
protected trees

(1) A dwelling house, and all ancillary development and any
associated excavation, must have a setback of at least 3m
measured from the base of the trunk of each protected tree on the
lot.

(2) Despite subclause (1), ancillary development comprising the
following is permitted within this setback if the development
does not require a cut or fill of more than 150mm below or above
ground level (existing):
(a) an access ramp,
(b) a driveway, pathway or paving,
(c) an awning, blind or canopy,
(d) a fence, screen, or child-resistant barrier associated with a

swimming pool or spa pool.
Note. A separate permit or development consent may be required if the
branches or roots of a protected tree on the lot or on an adjoining lot are
required to be pruned or removed.

[118] Clause 3.25 Principal private open space

Omit “less” from clause 3.25 (1). Insert instead “not more”.

[119] Clause 3.25 (2)

Omit “at least”. Insert instead “more than”.
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[120] Clause 3.27 Garages, carports and car parking spaces

Omit clause 3.27 (1)–(3). Insert instead:

(1) A garage, carport or car parking space that is accessed from a
primary road must:
(a) if the dwelling house has a setback from the primary road

boundary of 4.5m or more—be at least 1m behind the
building line of the dwelling house, or

(b) if the dwelling house has a setback from the primary road
boundary of less than 4.5m—be at least 5.5m from that
boundary.

(2) The total width of all garage door openings facing a primary road,
a secondary road or a parallel road must not exceed:
(a) if the lot has a width, measured at the building line, of more

than 8m, but not more than 12m—3.2m, or
(b) if the lot has a width, measured at the building line, of more

than 12m—6m.

(3) A garage may only be erected on a lot that has a width, measured
at the building line, of less than 8m if the access to the garage is
only from a secondary road, parallel road or lane.

[121] Clauses 3.29–3.31

Omit the clauses. Insert instead:

3.29 Earthworks, retaining walls and structural support

(1) Excavation

Excavation for the purposes of development under this Part must
be constructed in accordance with subclauses (5) and (6) and
must not exceed a maximum depth measured from ground level
(existing) of:
(a) if located not more than 1m from any boundary—1m, and
(b) if located more than 1m but not more than 1.5m from any

boundary—2m, and
(c) if located more than 1.5m from any boundary—3m.

(2) Despite subclause (1), the excavation must not be more than 1m
below ground level (existing) if the land is identified as Class 3
or 4 on an Acid Sulfate Soils Map or is within 40m of a
waterbody (natural).
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(3) Fill

Fill, for the purpose of erecting a dwelling house under this Part:
(a) must not exceed 1m above ground level (existing), and
(b) must be contained in accordance with subclauses (5)

and (6) by either:
(i) a retaining wall or other form of structural support

that does not extend more than 1.5m from any
external wall of the dwelling house, or

(ii) an unprotected sloping embankment or batter that
does not extend from the dwelling house by more
than 3m, in which case the toe of the embankment
or batter must be more than 1m away from a side or
rear boundary.

(4) The finished ground level of the fill must not be used for the
purposes of measuring the height of any development erected
under this Policy.

(5) Retaining walls and structural support

Support for earthworks that are more than 600mm above or
below ground level (existing) and within 1m of any boundary, or
more than 1m above or below ground level (existing) in any other
location, must take the form of a retaining wall or other form of
structural support that:
(a) has been certified by a professional engineer, and
(b) has adequate drainage lines connected to the existing

stormwater drainage system for the site, and
(c) does not result in any retaining wall or structural support

with a total height measured vertically from the base of the
retaining wall or structural support to its uppermost portion
that is:
(i) more than 1m in height and within 1m from a side

or rear boundary, or
(ii) more than 3m in height in any other location.

(6) Any excavation or fill that exceeds 600mm above or below
ground level (existing) requires a retaining wall or structural
support that must be:
(a) constructed in accordance with subclause (5), and
(b) designed so as not to redirect the flow of any surface water

or ground water, or cause sediment to be transported, onto
an adjoining property, and
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(c) separated from any retaining wall or other structural
support on the site by at least 2m, measured horizontally,
and

(d) installed in accordance with any manufacturer’s
specification.

Note. Fill and excavation that is not associated with a building may be
exempt development under clauses 2.29 and 2.30.

[122] Clause 3.33

Omit the clause. Insert instead:

3.33 Development standards for detached studios

(1) This clause applies:
(a) to a detached studio, and
(b) in addition to the development standards specified in

clauses 3.8, 3.9 and 3.24.

(2) A detached studio must not be located in a heritage conservation
area or draft heritage conservation area.

(3) A detached studio must be located behind the building line.

(4) Not more than one detached studio may be located on a lot.

(5) A detached studio must not have a building height of more than:
(a) 3.6m, or
(b) if the studio is located within 900mm of a lane—6m.

(6) The floor area of a detached studio must not be more than the
following:
(a) if the lot has an area of not more than 350m2—20m2,
(b) if the lot has an area of more than 350m2—35m2.

(7) A window in a new detached studio, or a new window in any
alteration or addition to an existing detached studio, must have a
privacy screen if:
(a) the window:

(i) is in a habitable room that has a floor level of more
than 1m above ground level (existing), and

(ii) has a sill height of less than 1.5m above that floor
level, and

(iii) faces a side or rear boundary and is less than 3m
from that boundary, or
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(b) the window:
(i) is in a habitable room that has a floor level of more

than 3m above ground level (existing), and
(ii) has a sill height of less than 1.5m above a floor level

of more than 3m above ground level (existing), and
(iii) faces a side or rear boundary and is at least 3m, but

not more than 6m, from that boundary.

(8) The side and rear setbacks for a detached studio are as follows:
(a) if the lot has a width, measured at the building line, of at

least 6m but not more than 18m—0.9m,
(b) if the lot has a width, measured at the building line, of more

than 18m—1.5m.

(9) Despite subclause (8), a detached studio that is located within
900mm of a rear lane:
(a) may be built to both side boundaries if the lot has a width,

measured at the building line, of at least 6m, but not more
than 8m, or

(b) may be built to only one side boundary if the lot has a
width, measured at the building line, of more than 8m, but
not more than 12.5m.

(10) Subclause (9) does not apply if:
(a) the wall of a building on the adjoining lot is not of masonry

construction and is within 900mm of the boundary, or
(b) the wall of a building adjoining the lot has a window facing

the boundary and is within 900mm of the boundary.

(11) A wall within 900mm of a boundary of a lot on which a detached
studio has been erected under subclause (9) must not be higher
than:
(a) 3.3m above ground level (existing), or
(b) if the wall is built to a boundary wall on an adjoining lot—

the height of that boundary wall, but not higher than 6m.

[123] Clause 3.34 Swimming pools

Insert “or draft heritage conservation area” after “heritage conservation area”
in clause 3.34 (2A).

[124] Clause 3.34 (6)

Omit the subclause. Insert instead:

(6) The pump must be housed in an enclosure that is soundproofed.
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[125] Clause 3.34

Omit the note to the clause. Insert instead:
Note 1. A child-resistant barrier must be constructed or installed in
accordance with the requirements of the Swimming Pools Act 1992.
Note 2. Requirements relating to excavation for the purposes of a
swimming pool are set out in clause 3.29.

[126] Clause 3.35

Omit clauses 3.35 and 3.36. Insert instead:

3.35 Fences

(1) This clause applies to a fence that is development specified in
clause 2.33 and that meets the standards specified in clause 2.34,
other than the standard specified in clause 2.34 (1) (b).

(2) The fence must:
(a) not be higher than 1.8m above ground level (existing), and
(b) if it is located on bush fire prone land—be constructed of

non-combustible materials, and
(c) not incorporate barbed wire in its construction or be

electrified, and
(d) if it is constructed of metal components—be of low

reflective, factory pre-coloured materials, and
(e) if it is on a sloping site and stepped to accommodate the

fall in the land—be no higher than 2.2m above ground
level (existing) at each step.

Note. Development standards for fences in rural and environment
protection zones are specified in clauses 2.33 and 2.34.

[127] Clause 3.36B Development standards for bush fire prone land

Omit clause 3.36B (2) (d) and (e). Insert instead:
(d) in the case of land that is within a zone other than

Zone RU5:
(i) a reticulated water supply is connected to the lot,

and
(ii) a fire hydrant is located less than 60m from the

location on the lot of the proposed development, and
(e) in the case of land that is within Zone RU5 and has a

reticulated water supply connected to the lot—a fire
hydrant is located less than 60m from the location on the
lot of the proposed development, and
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(e1) in the case of land that is within Zone RU5 and does not
have a reticulated water supply connected to the lot—there
is a 10,000L capacity water tank on the lot, and

[128] Clause 3.36B (3) (a)

Omit the paragraph.

[129] Part 3, Division 3

Omit the Division. Insert instead:

Division 3 Conditions applying to complying 
development certificates under this code

3.37 Conditions specified in Schedule 6 apply

A complying development certificate for development specified
under this code must be issued subject to the conditions specified
in Schedule 6.

3.38 Construction of references to conditions applying to complying 
development certificates

A reference in any environmental planning instrument to the
conditions set out in Division 3 of Part 3 of this Policy (as in force
immediately before the commencement of this clause) is to be
construed as a reference to the conditions set out in Schedule 6 to
this Policy.

[130] Clause 3A.1 Land to which code applies

Insert “, RU6” after “RU4”.

[131] Clause 3A.2 New single storey and two storey dwelling houses

Omit “or RU4” from clause 3A.2 (1) (a). Insert instead “, RU4 or RU6”.

[132] Clause 3A.2A

Insert after clause 3A.2:

3A.2A Calculating number of storeys

For the purposes of calculating under this code the number of
storeys in a dwelling house, any basement (including a garage) is
to be counted as a storey.

[133] Clause 3A.3 Alterations or additions to existing single storey and two 
storey dwelling houses

Omit “or RU4” from clause 3A.3 (1) (a). Insert instead “, RU4 or RU6”.
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[134] Clause 3A.4 Roof terraces excluded

Omit clause 3.4 (1).

[135] Clause 3A.5 Ancillary development

Omit “or RU4” from clause 3A.5 (1) (a). Insert instead “, RU4 or RU6”.

[136] Clause 3A.7

Omit the clause. Insert instead:

3A.7 When separate permits are not required under this Part

A complying development certificate for complying
development under Division 1 is taken to satisfy any requirement
under this Policy for a permit or development consent to remove
or prune a tree or other vegetation on a lot if:
(a) the tree is not listed on a significant tree register or register

of significant trees kept by the council, and
(b) the tree or vegetation will be within 3m of development

that is a building that has an area of more than 25m2, and
(c) the tree or vegetation has a height that is less than:

(i) for development that is the erection of a new
dwelling house—8m and is not required to be
retained as a condition of consent to the subdivision
of the lot, or

(ii) for any other development—6m.

[137] Clause 3A.13

Omit the clause. Insert instead:

3A.13 Setbacks and maximum floor area for balconies, decks, patios, 
terraces and verandahs

(1) The total floor area of all balconies, decks, patios, terraces and
verandahs on a lot must not be more than 12m2 if:
(a) any part of the structure is within 6m from a side or the rear

boundary, and
(b) the structure has any point of its finished floor level more

than 2m above ground level (existing).

(2) A balcony, deck, patio, terrace or verandah must not have any
point of its finished floor level:
(a) if it is located within 3m of a side or the rear boundary—

more than 2m above ground level (existing), or
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(b) if it is located more than 3m but not more than 6m from a
side or the rear boundary—more than 3m above ground
level (existing), or

(c) if it is located more than 6m from a side or the rear
boundary—more than 4m above ground level (existing).

(3) Any detached balcony, deck, patio, terrace or verandah
(including any alterations or additions to the detached balcony,
deck, patio, terrace or verandah) must not have a floor level that
is more than 600mm above ground level (existing).

(4) This clause does not apply to a balcony, deck, patio, terrace or
verandah that is located on the front elevation of a dwelling house
unless the dwelling house is located on a battle-axe lot.
Note. Development identified in this clause may require privacy screens
under clause 3A.23.

[138] Clause 3A.14 Maximum heights of dwelling houses and outbuildings

Omit “or RU4” from clause 3A.14 (3) (a). Insert instead “, RU4 or RU6”.

[139] Clause 3A.14 (4)

Omit the subclause. Insert instead:

(4) The height of an outbuilding, or of the alterations and additions
to an existing outbuilding, must not be more than:
(a) if the outbuilding is located on a lot in Zone RU1, RU2,

RU3, RU4 or RU6 and the outbuilding is not a farm
building or shed—4.8m above ground level (existing), or

(b) if the outbuilding is located on a lot in Zone R5 that has an
area of at least 4,000m2 and the outbuilding is not a farm
building or shed—4.8m above ground level (existing), or

(c) if the outbuilding is a farm building or shed—7m above
ground level (existing).

[140] Clause 3A.15 Setbacks of dwelling houses and ancillary development 
from roads

Omit clause 3A.15 (1) (a). Insert instead:
(a) the average distance of the setbacks of the nearest

2 dwelling houses having the same primary road boundary
and located within 40m of the lot on which the dwelling
house is erected, or

[141] Clause 3A.15 (2) (c)

Omit “or RU3”. Insert instead “, RU3 or RU6”.
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[142] Clause 3A.15 (3)

Insert “on a corner lot” after “ancillary development”.

[143] Clause 3A.15 (3) (b)

Omit “or RU4”. Insert instead “, RU4 or RU6”.

[144] Clause 3A.19 Exceptions to setbacks

Omit clause 3A.19 (c). Insert instead:
(c) side and rear setbacks do not apply to:

(i) any aerial, antenna, awning, eave, flue, chimney,
pipe, cooling or heating appliance, any rainwater
tank greater than 1.8m in height or any other
structure associated with the provision of a utility
service, if it is located at least 450mm from the
relevant boundary, and

(ii) any fence, fascia, gutter, downpipe, light fitting,
electricity or gas meter, driveway, hard stand space,
pathway or paving, if it is located within any
required setback area to the relevant boundary, and

(c1) the setback from a road does not apply to:
(i) a driveway, fence, hard stand space, pathway,

paving or retaining wall, or
(ii) any building element that is permitted within the

articulation zone, and

[145] Clause 3A.19, note

Omit the note.

[146] Clause 3A.20 Calculating setbacks

Omit clause 3A.20 (1)–(2A). Insert instead:

(1) For the purpose of determining the nearest 2 dwelling houses in
clause 3A.15 (1), a battle-axe lot is to be disregarded.

(2) For the purpose of calculating the setbacks of the nearest
2 dwelling houses in clause 3A.15 (1):
(a) any ancillary development is to be disregarded, and
(b) any building element listed in clause 3A.22 (2) is not to be

included.

[147] Clause 3A.20 (5)

Omit the subclause.
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[148] Clause 3A.21 Building articulation

Omit clause 3A.21 (4). Insert instead:

(4) A dwelling house, other than a dwelling house that has a setback
from a primary road of less than 3m, may incorporate an
articulation zone that extends from the building line to a distance
of 1.5m into the required setback from the primary road.

(5) A new dwelling house on a corner lot must have a window to a
habitable room that is at least 1m2 in area and that faces and is
visible from a secondary road.

[149] Clause 3A.22 Building elements within the articulation zone to a primary 
road

Insert “in the setback from a primary road” after “articulation zone” in
clause 3A.22 (2).

[150] Clause 3A.22 (4)

Omit the subclause. Insert instead:

(4) The maximum total area of all building elements within an
articulation zone, other than a building element listed in
subclause (2) (e) or (f), must be not more than 25% of the area of
the articulation zone.

[151] Clause 3A.23

Omit the clause. Insert instead:

3A.23 Privacy

(1) This clause applies only to lots in Zone R5 that have an area of
less than 4,000m2.

(2) A window in a new dwelling house, or a new window in any
alteration or addition to an existing dwelling house, must have a
privacy screen for any part of the window that is less than 1.5m
above floor level if:
(a) the window:

(i) is in a habitable room that has a finished floor level
of more than 1m above ground level (existing), and

(ii) has a sill height of less than 1.5m above that floor
level, and

(iii) faces a side or rear boundary and is less than 3m
from that boundary, or
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(b) the window:
(i) is in a habitable room that has a finished floor level

of more than 3m above ground level (existing), and
(ii) has a sill height of less than 1.5m above that floor

level, and
(iii) faces a side or rear boundary and is at least 3m, but

not more than 6m, from that boundary.

(3) Subclause (2) does not apply to a window located in a bedroom
where the window has an area of not more than 2m2.

(4) A new balcony, deck, patio, terrace or verandah and any
alteration to an existing balcony, deck, patio, terrace or verandah
that has a floor area of more than 3m2 must have a privacy screen
if the balcony, deck, patio, terrace or verandah is:
(a) within 3m of a side or rear boundary and has a floor level

more than 1m above ground level (existing), or
(b) between 3m and 6m of a side or rear boundary and has a

floor level more than 2m above ground level (existing).

(5) Any privacy screen required under subclause (4) must be
installed:
(a) to a height of at least 1.7m, but not more than 2.2m, above

the finished floor level of the balcony, deck, patio, terrace
or verandah, and

(b) at the edge of that part of the development that is within the
areas specified in subclause (4) (a) or (b) and is parallel to
or faces towards the relevant side or rear boundary.

[152] Clause 3A.24A 

Insert after clause 3A.24:

3A.24A Setbacks of dwelling houses and ancillary development from 
protected trees

(1) A dwelling house and all ancillary development, and any
associated excavation, must have a setback of at least 3m from
the base of the trunk of each protected tree on the lot.

(2) Despite subclause (1), ancillary development comprising the
following is permitted within this setback, if the development
does not require a cut or fill of more than 150mm below or above
ground level (existing):
(a) an access ramp,
(b) a driveway, pathway or paving,
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(c) an awning, blind or canopy,
(d) a fence, screen or child-resistant barrier associated with a

swimming pool or spa pool.
Note. A separate permit or development consent may be required if the
branches or roots of a protected tree on the lot or on an adjoining lot are
required to be pruned or removed.

[153] Clause 3A.27 Garages, carports and car parking spaces

Omit clause 3A.27 (2). Insert instead:

(2) A garage, carport or car parking space that is accessed from a
primary road must:
(a) if the dwelling house has a setback from the primary road

boundary of 4.5m or more—be at least 1m behind the
building line of the dwelling house, or

(b) if the dwelling house has a setback from the primary road
boundary of less than 4.5m—be at least 5.5m from that
boundary.

[154] Clauses 3A.29–3A.31

Omit the clauses. Insert instead:

3A.29 Earthworks, retaining walls and structural support

(1) Excavation

Excavation for the purposes of development under this Part must
be carried out in accordance with subclauses (5) and (6) and must
not exceed a maximum depth measured from ground level
(existing) of:
(a) if located not more than 1m from any boundary—1m, and
(b) if located more than 1m, but not more than 1.5m, from any

boundary—2m, and
(c) if located more than 1.5m from any boundary—3m.

(2) Despite subclause (1), the excavation must not be more than 1m
below ground level (existing) if the land is identified as Class 3
or 4 on an Acid Sulfate Soils Map or is within 40m of a
waterbody (natural).

(3) Fill

Fill, for the purpose of erecting a dwelling house under this Part
must:
(a) not exceed 1m above ground level (existing), and
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(b) be contained in accordance with subclauses (5) and (6) by
either:
(i) a retaining wall or other form of structural support

that does not extend more than 1.5m from any
external wall of the dwelling house, or

(ii) an unprotected sloping embankment or batter that
does not extend from the dwelling house by more
than 3m, in which case the toe of the embankment
or batter must be more than 1m away from a side or
rear boundary.

(4) The finished ground level of the fill must not be used for the
purposes of measuring the height of any development erected
under this Policy.

(5) Retaining walls and structural support

Support for earthworks that are more than 600mm above or
below ground level (existing) and within 1m of any boundary, or
more than 1m above or below ground level (existing) in any other
location, must take the form of a retaining wall or other form of
structural support that:
(a) has been certified by a professional engineer, and
(b) has adequate drainage lines connected to the existing

stormwater drainage system for the site, and
(c) does not result in any retaining wall or structural support

with a total height measured vertically from the base of the
retaining wall or structural support to its uppermost portion
that is:
(i) more than 1m in height and within 1m from a side

or rear boundary, or
(ii) more than 3m in height in any other location.

(6) Any excavation or fill that exceeds 600mm above or below
ground level (existing) requires a retaining wall or structural
support that must be:
(a) constructed in accordance with subclause (5), and
(b) designed so as not to redirect the flow of any surface water

or ground water, or cause sediment to be transported, onto
an adjoining property, and

(c) separated from any retaining wall or other structural
support on the site by at least 2m, measured horizontally,
and
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(d) installed in accordance with any manufacturer’s
specification.

Note. Fill and excavation that is not associated with a building may be
exempt development under clauses 2.29 and 2.30.

[155] Clause 3A.33 Swimming pools

Omit clause 3A.33 (6). Insert instead:

(6) Any pump attached to the development must be housed in an
enclosure that is soundproofed.

[156] Clause 3A.33

Omit the note to the clause. Insert instead:
Note 1. A child-resistant barrier must be constructed or installed in
accordance with the requirements of the Swimming Pools Act 1992.
Note 2. Requirements relating to excavation for the purposes of a
swimming pool are set out in clause 3A.29.

[157] Clauses 3A.34 and 3A.35

Omit the clauses.

[158] Clause 3A.37 Development standards for bush fire prone land

Omit clause 3A.37 (1) (a). Insert instead:
(a) to development, being the erection of a dwelling house and

any ancillary development within 10m of a dwelling
house, that is carried out on land that is wholly or partly
bush fire prone land, and

[159] Clause 3A.37 (2) (f)

Insert “a reticulated water supply is connected to the lot, or” before “a
20,000L”.

[160] Clause 3A.37 (3) (a)

Omit the paragraph.
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[161] Part 3A, Division 4

Omit the Division. Insert instead:

Division 4 Conditions applying to complying 
development certificates under this code

3A.39 Conditions specified in Schedule 6 apply

A complying development certificate for development specified
under this code must be issued subject to the conditions specified
in Schedule 6.

[162] Clause 4.1

Omit the clause. Insert instead:

4.1 Specified complying development

Internal alterations to existing residential accommodation,
including alterations to common property or existing ancillary
development that is associated with residential accommodation
(but not including development that is the erection or conversion
of a basement to existing residential accommodation), is
development specified for this code.
Note. See the entry for minor building alterations (internal) in the
General Exempt Development Code.

[163] Clause 4.2 Development standards

Omit clause 4.2 (c). Insert instead:
(c) must not result in the creation of an additional floor within

a dwelling.

[164] Part 4, Division 1, Subdivision 2, heading

Insert “to dwelling houses” after “alterations”.

[165] Clause 4.4 Development standards

Omit clause 4.4 (d). Insert instead:
(d) if it is a new window in an alteration or addition to an

existing dwelling house—must comply with subclause (2),
and

[166] Clause 4.4 (e)

Omit clause 4.4 (e) and (f). Insert instead:
(e) if it is located in a heritage conservation area or a draft

heritage conservation area—must not be to a wall facing
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the primary road or any wall that connects to a wall facing
the primary road.

[167] Clause 4.4 (2) and (3)

Insert at the end of clause 4.4:

(2) A new window in any alteration or addition to an existing
dwelling house must have a privacy screen for any part of the
window that is less than 1.5m above finished floor level if:
(a) the window:

(i) is in a habitable room that has a floor level of more
than 1m above ground level (existing), and

(ii) has a sill height of less than 1.5m above that floor
level, and

(iii) faces a side or rear boundary and is less than 3m
from that boundary, or

(b) the window:
(i) is in a habitable room that has a floor level of more

than 3m above ground level (existing), and
(ii) has a sill height of less than 1.5m above that floor

level, and
(iii) faces a side or rear boundary and is at least 3m, but

not more than 6m, from that boundary.

(3) Subclause (2) does not apply to a window located in a bedroom
where the window has an area of not more than 2m2.

[168] Part 4, Division 1, Subdivision 2A

Insert after Subdivision 2:

Subdivision 2A External alterations to residential 
accommodation other than dwelling 
houses

4.4A Specified complying development

External alterations to existing residential accommodation (other
than a dwelling house) or existing ancillary development to
residential accommodation (other than a dwelling house) is
development specified for this code if the development is:
(a) on land that is not within a heritage conservation area or a

draft heritage conservation area, and
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(b) on land that is not identified as being within a flood control
lot, and

(c) not the erection of a new balcony, deck, patio, terrace or
verandah.

4.4B Development standards

(1) The standards specified for that development are that the
development:
(a) must not result in a change of classification of the building

under the Act or the Building Code of Australia, and
(b) must not result in an increase to the gross floor area of the

existing residential accommodation or ancillary
development, and

(c) must only use materials and finishes of a similar colour
palette and substance to the existing building, and

(d) must not affect any existing fire resisting components of
the building, and

(e) must not affect the means of egress from the building in an
emergency, and

(f) must comply with any height limits contained in an
environmental planning instrument applying to the land or,
if there are no such limits, the external works must not be
higher than the uppermost habitable floor level, and

(g) must be located at least 3m from any side or rear boundary,
and

(h) must be located behind the building line of any primary or
secondary road frontage.

(2) Subclause (1) (g) and (h) do not apply if the development is for
the purpose of providing pedestrian access in the form of an
access ramp or stair lift to the ground floor level, including any
balustrade, handrail or other device relating to safety.

(3) If the development is for the purposes of external works to an
existing building, the development must only be to the first
3 storeys of the building, not including any basement or parking
level, unless the development is for:
(a) the installation of services and utilities, or
(b) the alteration of existing services and utilities.
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(4) If the development is for the purpose of an alteration to an
existing balcony, deck, patio, terrace or verandah, the
development must not increase the floor area or the floor level
above ground level (existing) of the development.

[169] Part 4, Division 1, Subdivision 3A

Insert after Subdivision 3:

Subdivision 3A Development standards for particular land

4.6A Development standards for bush fire prone land

(1) This clause applies:
(a) to development specified in Subdivision 2, 2A or 3 that is

to be carried out on a lot that is wholly or partly bush fire
prone land, and

(b) in addition to all other development standards specified for
this code.

(2) The development may be carried out on the lot only if the
development conforms to the specifications and requirements of
the following documents that are relevant to the development:
(a) Planning for Bush Fire Protection (ISBN 0 9751033 2 6),

published by the NSW Rural Fire Service in December
2006,

(b) Planning for Bush Fire Protection, Addendum:
Appendix 3 (ISBN 0 9751033 2 6), published by NSW
Rural Fire Service in 2010,

(c) if another document is prescribed by the regulations for the
purposes of section 79BA of the Environmental Planning
and Assessment Act 1979—that document.

Note. The requirements of AS 3959—2009, Construction of buildings in
bushfire-prone areas set out in the Building Code of Australia also apply.

[170] Part 4, Division 2

Omit the Division. Insert instead:

Division 2 Conditions applying to complying 
development certificates under this code

4.7 Conditions specified in Schedule 7 apply

A complying development certificate for development specified
under this code must be issued subject to the conditions specified
in Schedule 7.
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[171] Part 4A General Development Code

Insert “, the Disability (Access to Premises—Buildings) Standards 2010 of the
Commonwealth” after “Swimming Pools Act 1992” in Note 2 to the Part.

[172] Clause 4A.1 Specified complying development

Omit clause 4A.1 (a). Insert instead:
(a) permissible with development consent under an

environmental planning instrument applying to the land on
which the development is carried out, and

[173] Part 4A, Division 1, Subdivisions 2–6

Omit Subdivision 2. Insert instead:

Subdivision 2 Home businesses

4A.3 Specified complying development

A home business that involves the manufacture of food is
development specified for this code.

4A.4 Development standards

The standards specified for that development are that the
development must:
(a) not involve a change of building use, and
(b) if the development is on land to which a local

environmental plan made under section 33A of the Act
applies—comply with the applicable standards under
clause 5.4 (2) of that plan, and

(c) be carried out in premises that comply with the relevant
requirements of AS 4674—2004, Design, construction
and fit-out of food premises.

Note 1. The Food Act 2003, and the regulations under that Act, may
contain additional requirements in relation to premises on which food is
manufactured.
Note 2. The elements that must comprise this development are
specified in the definition of home business in the Standard Instrument.
Note 3. Under the Building Code of Australia, a change of building use
involving a floor area greater than 10% of the floor area of a building
would cause the building to contravene the development standard.
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Subdivision 3 Tents, marquees or booths for community 
events

4A.5 Specified development

The construction or installation of a tent, marquee or booth used
for a community event is development specified for this code if it
is not exempt development and is carried out on any of the
following land:
(a) land in a business, industrial (other than heavy industrial),

open space or special purpose zone,
(b) land that is unzoned.

4A.6 Development standards

The standards specified for that development are that:
(a) each tent, marquee or booth must not have a total floor area

exceeding 500m2, and
(b) for all tents, marquees and booths being used at the same

time—the development must not have a total floor area
exceeding 1,000m2, and

(c) each tent, marquee or booth must be located at least 3m
from any boundary of the land unless the land is under the
ownership, control or management of a council or public
authority and that council or public authority has provided
its consent in writing to the temporary use of the land for
the erection of the tent, marquee or booth, and

(d) each tent, marquee or booth must be erected so as to ensure
that there is a distance of at least 1.5m from any other tent,
marquee or booth that is unobstructed so as to allow for
pedestrian circulation unless that other tent, marquee or
booth is attached with no separation, and

(e) each tent or marquee with an area exceeding 300m2 must
be located at least 6m from any other tent or marquee, and
from any booth, to minimise the risk of fire spread, and

(f) each tent or marquee with an area exceeding 300m2 must
be provided with a system of emergency lighting and an
additional electrical supply capable of providing
emergency lighting in the event of a power failure, and
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(g) each tent or marquee must have the following number of
exits arranged so as to afford a ready means of egress from
all parts of the tent or marquee to open space or a road:
(i) if the tent or marquee has a floor area of not more

than 25m2—1 exit,
(ii) if the tent or marquee has a floor area of not more

than 100m2—2 exits,
(iii) in any other case—4 exits, and

(h) if any tent or marquee will include internal seating, stalls,
tables or other obstructions, a clear path of travel to any
exit no greater than 40m in length must be provided, and

(i) each tent, marquee or booth must have a width for each
exit of at least:
(i) if the floor area of the tent, marquee or booth is less

than 150m2—850mm, or
(ii) in any other case—1m, and

(j) no tent or marquee can have a height for the walls
exceeding 6m, and

(k) each tent, marquee or booth must have a height, as
measured from the surface on which the tent or marquee is
erected to the highest point of the tent, marquee or booth,
not exceeding 8m, and

(l) each tent, marquee or booth must resist loads determined
in accordance with the following Australian and New
Zealand Standards:
(i) AS/NZS 1170.0:2002, Structural design actions,

Part 0: General principles,
(ii) AS/NZS 1170.1:2002, Structural design actions,

Part 1: Permanent, imposed and other actions,
(iii) AS/NZS 1170.2:2011, Structural design actions,

Part 2: Wind actions.
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Subdivision 4 Stages or platforms for community events

4A.7 Specified development

The construction or installation of a stage or platform used for a
community event is development specified for this code if it is
not exempt development and is carried out on any of the
following land:
(a) land in a business, industrial (other than heavy industrial),

open space or special purpose zone,
(b) land that is unzoned.

4A.8 Development standards

The standards specified for that development are that:
(a) the stage or platform must not have a floor area exceeding

100m2, and
(b) each stage or platform must be located at least 3m from

any boundary of the land unless the land is under the
ownership, control or management of a council or public
authority, and that council or public authority has provided
its consent in writing to the temporary use of the land for
the erection of the stage or platform, and

(c) the stage or platform must have a height as measured from
the surface on which the stage or platform is erected to the
floor of the stage or platform not exceeding 2m, and

(d) the stage or platform must resist loads determined in
accordance with the following Australian and New
Zealand Standards:
(i) AS/NZS 1170.0:2002, Structural design actions,

Part 0: General principles,
(ii) AS/NZS 1170.1:2002, Structural design actions,

Part 1: Permanent, imposed and other actions,
(iii) AS/NZS 1170.2:2011, Structural design actions,

Part 2: Wind actions.

Subdivision 5 Sydney Olympic Park—major events

4A.9 Specified development

(1) The internal or external alteration or addition to a major event
venue (other than Newington Armoury) situated on the Sydney
Olympic Park site, including a new or replacement large format
video screen within a stadium or auditorium, is development
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specified for this code if it is carried out on land within the
Sydney Olympic Park site.

(2) In this Subdivision, major event venue and Sydney Olympic
Park site have the same meanings as in Part 23 of Schedule 3 to
State Environmental Planning Policy (Major Development)
2005.

4A.10 Development standards

The standards specified for that development are that the
development must:
(a) not add more than 100m2 to the external envelope of the

major event venue, and
(b) not add a new seating area to the major event venue of

more than 1,000m2.

Subdivision 6 Waterways structures

4A.11 Specified development

(1) Structural repairs to, the replacement of, or the carrying out of
maintenance works in relation to, existing lawful boat sheds,
cranes, davits, jetties, marinas, pontoons, slipway rails, winches
water recreation structures and wharf or boating facilities is
development specified for this code if it is not carried out on or in
a heritage item or a draft heritage item.

(2) Development specified for this code may be carried out on land
whether or not the land is within an environmentally sensitive
area.

4A.12 Development standards

(1) The standards specified for that development are that the
development must:
(a) not reduce the amount of light penetration to any water

below, and
(b) not change the classification of any building under the

Building Code of Australia, and
(c) not involve disturbance of or injury to the bed of any

waterway or injury to any marine vegetation (as defined
under the Fisheries Management Act 1994), and

(d) not increase the height or site coverage of the building
concerned, and
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(e) in the case of the repair or replacement of any crane, davit,
slipway rails or winch—not be larger in size or capacity
than the one being repaired or replaced, and

(f) not result in a pile being exposed within the waterway, and
(g) comply with AS 3962—2001, Guidelines for design of

marinas and AS 4997—2005, Guidelines for the design of
maritime structures, and

(h) if an approval is required under the Fisheries Management
Act 1994—be approved under that Act, and

(i) if an approval is required under the Protection of the
Environment Operations Act 1997—be approved under
that Act.

(2) Despite subclause (1) (c), if the development is for the purpose of
the removal or the replacement of damaged or degraded piles, the
following additional standards are specified for that
development:
(a) the development must not cause a deterioration in water

quality,
(b) the development must use silt curtains or similar effective

methods to control pollution,
(c) the development must not dispose of spoil in the waterway.

[174] Part 4A, Division 2

Omit the notes to the Division.

[175] Part 4A, Division 2

Omit clause 4A.8. Insert instead:

4A.13 Conditions specified in Schedule 7 apply

A complying development certificate for development specified
under this code must be issued subject to the conditions specified
in Schedule 7.

[176] Part 5

Omit the Part. Insert instead:

Part 5 Commercial and Industrial Alterations 
Code

Note 1. Schedule 3 contains variations to this code.
Note 2. In addition to the requirements specified for development under this code,
adjoining owners’ property rights, the applicable common law and other legislative
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requirements for approvals, licences, permits and authorities still apply. For example,
requirements relevant to development in this code may be contained in the Act, the
Environmental Planning and Assessment Regulation 2000, various State
environmental planning policies, the Protection of the Environment Operations Act
1997, the Roads Act 1993, the Disability (Access to Premises—Buildings) Standards
2010 of the Commonwealth and Acts applying to various infrastructure authorities. If
the development is in the proximity of infrastructure, including water, stormwater and
sewer mains, electricity power lines and telecommunications facilities, the relevant
infrastructure authority should be contacted before commencing the development.

Division 1 Specified development and development 
standards under this code

Subdivision 1 Building alterations (internal)

5.1 Specified complying development

An internal alteration to a building that is used, or is the subject
of a development consent for use, for any purpose (other than for
the purpose of residential accommodation, heavy industry, sex
services premises or restricted premises) is development
specified for this code.

5.2 Development standards

(1) The standards specified for that development are as follows:
(a) the current use of the premises must be a lawful use,
(b) the current use of the premises must not be an existing use

within the meaning of section 106 of the Act,
(c) the alteration must not result in an increase in the gross

floor area of any building within which it is carried out,
except if the increase is required for the alteration to
comply with the Premises Standards,

(d) the alteration must not involve the conversion of any area
that is excluded from the measurement of gross floor area
of the building (such as a basement, plant room, car
parking space, loading space or void),

(e) if the alteration is to a building used for the purposes of an
entertainment venue (such as a cinema, theatre, hall or
auditorium) in a registered club or used as an
entertainment facility, the alteration must not increase the
floor area used for those purposes,

(f) if the alteration involves food and drink premises, the
alteration must be carried out in accordance with
AS 4674—2004, Design, construction and fit-out of food
premises,
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(g) the alteration must not relate to the cooking of food at the
premises by barbecue or charcoal methods,

(h) if the alteration involves a loading dock, the alteration
must not:
(i) reduce the number or capacity of the trucks

accommodated, or
(ii) reduce the area for goods handling, or

(iii) reduce the area for waste handling (including any
recycling area), or

(iv) reduce the manoeuvring area of the loading dock or
access driveway,

(i) car parking must be provided:
(i) in accordance with any existing condition relating to

car parking that applies to the land, or
(ii) if there is no existing condition relating to car

parking—in accordance with any relevant
requirements contained in an environmental
planning instrument or development control plan
applying to the land, unless a contribution has been
made in relation to car parking in compliance with a
contributions plan under Division 6 of Part 4 of the
Act.

Note 1. If the alteration involves premises that are a food business
within the meaning of the Food Act 2003, the premises must comply with
the requirements under that Act.
Note 2. If the alteration involves premises at which a skin penetration
procedure, within the meaning of the Public Health Act 2010, is carried
out, the premises must comply with the requirements under that Act, and
Part 4 of the Public Health Regulation 2012.

(2) The following requirements of the Building Code of Australia are
also standards specified for that development:
(a) if the building that is being altered is subject to an

alternative solution relating to a fire safety requirement—
the alteration must be consistent with that alternative
solution,

(b) if the alteration involves an area of more than 500m2of
commercial premises, or an area of more than 1,000m2 of
premises used for light industry or a warehouse or
distribution centre—that area must:
(i) comply with the requirements set out in DP2–DP5

of Volume 1 of the Building Code of Australia, and
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(ii) comply with the number of sanitary and other
facilities set out in FP2.1, FP2.5 and FP2.6 of
Volume 1 of the Building Code of Australia, and

(iii) comply with the light and ventilation requirements
set out in FP4.1–FP4.5 of Volume 1 of the Building
Code of Australia,

(c) if the building is a mixed use development that also
contains a Class 2, 3 or 4 portion—the altered area must be
separated from the Class 2, 3 or 4 portion by building
elements that comply with the fire resistance performance
requirements set out in CP2 and CP8 of Volume 1 of the
Building Code of Australia.

Subdivision 2 Change of use of premises

5.3 Specified complying development

(1) A change of use from an existing use specified in a category in
Column 1 of the Table to this clause to a use specified in the
corresponding category in Column 2 of that Table is development
specified for this code.

Table

Column 1 Existing use Column 2 New use

Category 1 Category 1

bulky goods premises landscaping material supplies

landscaping material supplies hardware and building supplies

hardware and building supplies vehicle sales or hire premises

vehicle sales or hire premises garden centre

garden centre plant nursery

plant nursery rural supplies

rural supplies self-storage units

timber yard timber yard

warehouse or distribution centre warehouse or distribution centre

neighbourhood shop

kiosk

wholesale supplies

business premises
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office premises

light industry

general industry

packaging industry

industrial retail outlet

Category 2 Category 2

business premises medical centre

office premises shop

shop food and drink premises

food and drink premises kiosk

kiosk business premises

medical centre office premises

veterinary hospital

Category 3 Category 3

general industry neighbourhood shop

light industry kiosk

packaging industry industrial retail outlet

industrial retail outlet warehouse or storage distribution 
centre

self-storage units

general industry

light industry

packaging industry

business premises

office premises

Category 4 Category 4

self-storage units neighbourhood shop

kiosk

light industry

general industry

Column 1 Existing use Column 2 New use
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Note. Clause 1.18 (1) (b) requires the new use to be permissible, with
consent, in the land use zone in which it is carried out. In addition, certain
types of uses are subject to a maximum floor area to be permissible
development in a particular zone under the relevant planning instrument,
such as in clause 5.4 of a local environmental plan that is a Standard
Instrument. In those cases, the maximum floor area requirement for that
use must be complied with for a change of use to be complying
development.

(2) If development specified in subclause (1) is to be provided with
water supply or sewerage services (or both) by a water utility, to
be complying development the applicant must obtain a notice or
other form of written advice that specifies the works or other
requirements to be completed as part of the development from the
relevant water utility or an entity authorised to provide such a
notice or advice by the utility.

packaging industry

industrial retail outlet

Category 5 Category 5

entertainment facilities amusement centre

shop

food and drink premises

kiosk

Category 6 Category 6

amusement centre shop

function centre food and drink premises

registered club kiosk

Category 7 Category 7

wholesale supplies neighbourhood shop

kiosk

industrial retail outlet

warehouse or distribution centre

rural supplies

Column 1 Existing use Column 2 New use
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5.4 Development standards

(1) The standards specified for that development are as follows:
(a) the current use must be a lawful use,
(b) the current use must not be an existing use within the

meaning of section 106 of the Act,
(c) the new use must not be carried out at premises that are a

manufactured home, moveable dwelling or associated
structure, temporary structure, tent, swimming pool, ship
or vessel,

(d) the new use must not be any of the following:
(i) a funeral home,

(ii) sex services premises,
(iii) restricted premises,
(iv) retail premises where firearms within the meaning

of the Firearms Act 1996 are sold,
(v) a roadside stall,

(vi) a market,
(vii) food and drink premises with the capacity for more

than 50 seats, other than premises where the seating
is provided within a common food court or food
hall,

(viii) a pub,
(ix) a small bar,

(e) a new use that is an ancillary office within premises that
are a warehouse or distribution centre, or that is an
ancillary office or an industrial retail outlet within
premises used for light industry, must not occupy more
than:
(i) the maximum amount of gross floor area permitted

for such an office in such a building under an
environmental planning instrument applying to the
land, or

(ii) 20% of the gross floor area of the building or
1,000m2,

whichever is the lesser,
(f) if the new use is food and drink premises—the premises

must comply with AS 4674–2004 Construction and fit-out
of food premises,

(g) the new use must not cause the contravention of any
existing condition of the most recent development consent
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(other than a complying development certificate) that
applies to the premises relating to hours of operation,
noise, car parking, loading, vehicular movement, traffic
generation, waste management or landscaping,

(h) if there is no existing condition relating to hours of
operation in that development consent, the premises may
be operated only during the following periods:
(i) if the new use is as bulky goods premises or other

commercial premises—7.00 am to 10.00 pm
Monday to Saturday and 7.00 am to 8.00 pm on a
Sunday or public holiday,

(ii) for a new use (other than a use as bulky goods
premises or another commercial premises) carried
out on premises that adjoin or are opposite a
residential lot—7.00 am to 7.00 pm Monday to
Saturday and not at any time on a public holiday,

(iii) in any other case not referred to in subparagraph (i)
or (ii)—7.00 am to 7.00 pm Monday to Saturday and
9.00 am to 6.00 pm on a Sunday or public holiday,

(i) if there is no existing condition relating to car parking, or
the existing conditions are specific to a use other than the
new use, car parking must be provided in accordance with
any relevant requirements contained in an environmental
planning instrument or a development control plan
applying to the land.

Note. The term pub is defined in the Standard Instrument as meaning
licensed premises under the Liquor Act 2007, the principal purpose of
which is the retail sale of liquor for consumption on the premises,
whether or not the premises include hotel or motel accommodation and
whether or not food is sold or entertainment is provided on the premises.

(2) The following requirements of the Building Code of Australia are
also standards specified for that development:
(a) if the change of use involves an area of more than 500m2

of commercial premises, or an area of more than 1,000m2

of premises used for industry or a warehouse or
distribution centre, that area must:
(i) comply with the requirements set out in DP2–DP5

of Volume 1 of the Building Code of Australia, and
(ii) comply with the number of sanitary and other

facilities set out in FP2.1, FP2.5 and FP2.6 of
Volume 1 of the Building Code of Australia, and
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(iii) comply with the light and ventilation requirements
set out in FP4.1–FP4.5 of Volume 1 of the Building
Code of Australia,

(b) if the building is a mixed use development that also
contains a Class 2, 3 or 4 portion—the area involved in the
change of use must be separated from the Class 2, 3 or 4
portion by building elements that comply with the fire
resistance performance requirements set out in CP2 and
CP8 of Volume 1 of the Building Code of Australia.

Note. Pursuant to the requirement under the Act that a building must be
suitable for occupation and use in accordance with its classification
under the Building Code of Australia, a change of use may require
building work to be carried out despite such work not being included in
an application for a complying development certificate.

Subdivision 3 First use of premises

5.5 Specified development

(1) The first use of a part of a building that is a Class 5, 6, 7b or 8
building is development specified for this code if the use is not
for any of the following:
(a) a funeral home,
(b) sex services premises,
(c) restricted premises,
(d) retail premises where firearms within the meaning of the

Firearms Act 1996 are sold,
(e) a roadside stall,
(f) a market,
(g) food and drink premises with the capacity for more than

50 seats, other than premises where the seating is provided
within a common food court or food hall,

(h) a pub,
(i) a small bar,
(j) an entertainment facility,
(k) a registered club.
Note. The term pub is defined in the Standard Instrument as meaning
licensed premises under the Liquor Act 2007, the principal purpose of
which is the retail sale of liquor for consumption on the premises,
whether or not the premises include hotel or motel accommodation and
whether or not food is sold or entertainment is provided on the premises.

(2) If development specified in subclause (1) is to be provided with
water supply or sewerage services (or both) by a water utility, to
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be complying development the applicant must obtain a notice or
other form of written advice that specifies the works or other
requirements to be completed as part of the development from the
relevant water utility or an entity authorised to provide such a
notice or advice by the utility.

5.6 Development standards

(1) The standards specified for that development are that the
development:
(a) must not result in an increase to the gross floor area of the

building, and
(b) must not cause the contravention of any existing condition

of the most recent development consent (other than a
complying development certificate) that applies to the
premises relating to hours of operation, noise, car parking,
loading, vehicular movement, traffic generation, waste
management or landscaping, and

(c) if there is no existing condition relating to hours of
operation in that development consent, must be operated
only during the following periods:
(i) if the new use is as bulky goods premises or other

commercial premises—7.00 am to 10.00 pm
Monday to Saturday and 7.00 am to 8.00 pm on a
Sunday or a public holiday,

(ii) for a new use (other than a use referred to in
subparagraph (i)) carried out on premises that adjoin
or are opposite a residential lot—7.00 am to 7.00 pm
Monday to Saturday and 9.00 am to 6.00 pm on a
Sunday and not at any time on a public holiday,

(iii) in any other case not referred to in subparagraph (i)
or (ii)—7.00 am to 7.00 pm Monday to Saturday and
9.00 am to 6.00 pm on a Sunday or public holiday.

(2) The following requirements of the Building Code of Australia are
also standards specified for that development:
(a) if the new use involves an area of more than 500m2 of

commercial premises, or an area of more than 1,000m2 of
premises used for industry or a warehouse or distribution
centre—that area must:
(i) comply with the requirements set out in DP2–DP5

of Volume 1 of the Building Code of Australia, and
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(ii) comply with the number of sanitary and other
facilities set out in FP2.1, FP2.5 and FP2.6 of
Volume 1 of the Building Code of Australia, and

(iii) comply with the light and ventilation requirements
set out in FP4.1–FP4.5 of Volume 1 of the Building
Code of Australia,

(b) if the building is a mixed use development that also
contains a Class 2, 3 or 4 portion—the area involved in the
change of use must be separated from the Class 2, 3 or 4
portion by building elements that comply with the fire
resistance performance requirements set out in CP2 and
CP8 of Volume 1 of the Building Code of Australia.

Note. Pursuant to the requirement under the Act that a building must be
suitable for occupation and use in accordance with its classification
under the Building Code of Australia, a new use may require building
work to be carried out despite such work not being included in an
application for a complying development certificate.

Subdivision 4 Mechanical ventilation systems

5.7 Specified complying development

The construction, installation or alteration of a mechanical
ventilation system on a building that is used for any purpose
(other than a dwelling house) is development specified for this
code if it is not carried out in a heritage conservation area or a
draft heritage conservation area.

5.8 Development standards

The standards specified for that development are that the
development must:
(a) be located at least 3.5m behind the building line from any

lot boundary, and
(b) be designed so as not to emit noise exceeding an LAeq of

5 dB(A) above background noise when measured at any lot
boundary, and

(c) be located not more than 1m above the ridge of a pitched
roof or 3m above a flat roof, and

(d) not relate to the cooking of food at the premises by
barbecue or charcoal methods, and
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(e) if it is located on bush fire prone land—be constructed or
installed so that any opening is sealed against the entry of
embers.

Note. If the mechanical ventilation system is a regulated system within
the meaning of the Public Health Act 2010, the system must comply with
the requirements of that Act and the regulations made under it, including
AS/NZS 3666.1:2002, Air-handling and water systems of buildings—
Microbial control, Part 1: Design, installation and commissioning.

Subdivision 5 Shop fronts and awnings

5.9 Specified complying development

An external alteration to, or the repair or replacement of, an
existing shop front or awning, or the construction of a new
awning, on a building that is used for any purpose other than for
the purpose of a dwelling house is development specified for this
code if it is not carried out in a heritage conservation area or a
draft heritage conservation area.

5.10 Development standards

The standards specified for that development are that the
development must:
(a) not result in an increase in the gross floor area of the

building, and
(b) not reduce the area of the window or other clear glass of

the shop front, and
(c) not reduce the level of transparency of the shop front, such

as by using obscure glazing, and
(d) not reduce the existing level of access to the building for

people with a disability, and
(e) be no less than 2.7m high at any point measured above

ground level (existing), and
(f) in the case of the replacement of an existing awning

fascia—have a vertical depth for the replacement fascia
not greater than the vertical depth of the existing awning
fascia, and

(g) in the case of the construction of a new awning—have a
vertical depth for the awning fascia not greater than the
average of the vertical depths of the immediately adjoining
awning fascias or, if there are no adjoining awning fascias,
350mm, and

(h) be no more than 3m in depth measured horizontally from
the facade of the building to which it is attached, and
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(i) be no closer than 450mm to the edge of any kerb or
alignment of any path on which vehicles travel, and

(j) be designed and certified by a professional engineer, and
(k) in the case of the replacement of an awning or the

construction of a new awning—be constructed of
non-combustible material if it is located on bush fire prone
land.

Note. A structure on public land or on or over a public road requires the
prior approval of the relevant authority under the Local Government Act
1993 or the Roads Act 1993, respectively.

Subdivision 6 Skylights and roof windows

5.11 Specified complying development

The construction or installation of a skylight or roof window on
a building that is used for any purpose other than a dwelling
house is development specified for this code.

5.12 Development standards

The standards specified for that development are that the
development must:
(a) be constructed or installed so that any opening created is

adequately weather proofed, and
(b) if located on bush fire prone land—be constructed or

installed so that any opening is sealed against the entry of
embers, and

(c) if located on land in a heritage conservation area or draft
heritage conservation area—be constructed or installed
within the plane of the roof and not be visible on the street
elevation.

Subdivision 7 Projecting wall signs

5.13 Specified development

The construction or installation of a business identification sign
that projects from the exterior wall of an existing building is
development specified for the purposes of this code if:
(a) it is not carried out on or in a heritage item or draft heritage

item or in a heritage conservation area or draft heritage
conservation area, and

(b) it is carried out on land that is in a business, industrial or
special purpose zone.
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5.14 Development standards

The standards specified for that development are that the
development must:
(a) not result in more than 4 business identification signs of

this type for the building (which may refer to more than
1 business within the building) so long as only one sign is
visible on each elevation of the building, and

(b) not project beyond the parapet or eaves of the building to
which it is attached, and

(c) if located in an industrial zone—be no more than 2.5m2 in
area and not project more than 1.5m horizontally from the
facade of the building, and

(d) if located in any other zone—be no more than 1.5m2 in
area and not project more than 0.75m horizontally from the
facade of the building, and

(e) be securely fixed to the wall in accordance with:
(i) AS/NZS 1170.0:2002, Structural design actions,

Part 0: General principles, and
(ii) AS/NZS 1170.2:2011, Structural design actions,

Part 2: Wind actions, and
(f) if the sign is illuminated:

(i) have its means of illumination, including any
associated cables, concealed or integrated within the
frame of the sign, and

(ii) not be animated, flashing or moving, and
(iii) comply with AS 4282—1997, Control of the

obtrusive effects of outdoor lighting, and
(g) if the sign is on land that is within a residential zone or

within 50m of land that is within a residential zone and the
sign faces the residential zone—only be illuminated during
the following periods:
(i) if the hours of operation of the business identified on

the sign have been approved—during those hours,
(ii) if the hours of operation of the business identified on

the sign have not been approved—between 7.00 am
and 10.00 pm on any day.

Note. A structure on public land or on or over a public road requires the
prior approval of the relevant authority under the Local Government Act
1993 or the Roads Act 1993, respectively.
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Subdivision 8 Freestanding pylon and directory board 
signs

5.15 Specified development

The erection of a business identification sign that is displayed on
a freestanding structure that is mounted on the ground on one or
more supports is development specified for this code if:
(a) it is not carried out on or in a heritage item or a draft

heritage item or in a heritage conservation area or a draft
heritage conservation area, and

(b) it is carried out on land that is in a business, industrial or
special purpose zone.

5.16 Development standards

The standards specified for that development are that the
development must:
(a) not result in more than one such freestanding sign for each

street frontage of the lot on which the development is
located that is more than 15m in width, and

(b) not be higher than 6m from ground level (existing), and
(c) not have an area for the sign of more than 8m2 unless

paragraph (d) applies, and
(d) if the development is located on premises with more than

one commercial tenant—not have an area for the sign of
more than 16m2, and

(e) not be located within 3m of any protected tree, and
(f) be constructed and installed in accordance with:

(i) AS/NZS 1170.0:2002, Structural design actions,
Part 0: General principles, and

(ii) AS/NZS 1170.2:2011, Structural design actions,
Part 2: Wind actions, and

(g) not obstruct the visibility sight lines of, or interfere with,
any traffic control device, including traffic control lights,
and

(h) if the sign is illuminated:
(i) have its means of illumination, including any

associated cables, concealed or integrated within the
frame of the sign, and

(ii) not be animated, flashing or moving, and
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(iii) comply with AS 4282—1997, Control of the
obtrusive effects of outdoor lighting, and 

(i) if the sign is on land that is within a residential zone or
within 50m of land that is within a residential zone and the
sign faces the residential zone—only be illuminated during
the following periods:
(i) if the hours of operation of the business identified on

the sign have been approved—during those hours,
or 

(ii) if the hours of operation of the business identified on
the sign have not been approved—between 7.00 am
and 10.00 pm on any day.

Note. A structure on public land or on or over a public road requires the
prior approval of the relevant authority under the Local Government Act
1993 or the Roads Act 1993, respectively.

Subdivision 9 Development ancillary to the use of land

5.17 Specified development

Development, or the carrying out of works, that is or are ancillary
to the use of land is development specified for this code if it is not
carried out on a lot that:
(a) contains a dwelling house, or
(b) is a flood control lot.

5.18 Development standards

The standards specified for that development are that the
development must:
(a) have an area of not more than 100m2, or 15% of the area of

the site on which the development is carried out,
whichever is the lesser, and

(b) not have a building height of more than 5m, and
(c) be located at least 1m behind the building line of any road

frontage (except where the development is a front awning
on a building), and

(d) be located at least 3m from any boundary adjoining land on
which a dwelling is located, and

(e) not be located over a registered easement, and
(f) not reduce vehicular access to, parking on or loading or

unloading on or from, the lot, and
(g) not reduce the landscaped area of the lot, and
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(h) if carried out in a heritage conservation area or in a draft
heritage conservation area:
(i) be located behind the rear building line and no

closer to each side boundary than the existing
development with which it is associated, and

(ii) not be carried out on a lot that adjoins a lane or a
secondary or parallel road, and

(i) to the extent that it is comprised of metal components—be
constructed of low reflective, factory pre-coloured
materials, and

(j) if located on bush fire prone land—be constructed of
non-combustible material, and

(k) satisfy the requirements contained in an applicable
development control plan applying to the land concerning
its drainage systems and not interfere with the functioning
of existing drainage fixtures or flow paths, and

(l) if a carport—have 2 or more sides open and not less than
one third of its perimeter open, and

(m) in the case of a garbage bin enclosure:
(i) not have a floor area more than 5m2, and

(ii) not be higher than 3m if roofed or 1.5m above
ground level (existing) if not roofed.

Subdivision 10 Earthworks, retaining walls and structural 
support

5.19 Specified development

Earthworks and the construction or installation of a retaining wall
or other form of structural support are development specified for
this code if they are not carried out on a lot that:
(a) contains a dwelling house, or
(b) is a flood control lot.

5.20 Development standards

(1) The standards specified for that work are that the work must:
(a) be structurally supported in accordance with subclause (2),

and
(b) if the land is not identified as Class 1, Class 2, Class 3 or

Class 4 on the Acid Sulfate Soils Map—not be more than
3m below ground level (existing), and
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(c) if the land is identified as Class 1, Class 2, Class 3 or
Class 4 on the Acid Sulfate Soils Map—not be more than
1m below ground level (existing), and

(d) be carried out at least 40m from any waterbody (natural),
and

(e) not result in a building being located over a registered
easement.

(2) Structural support for earthworks more than 1m above or below
ground level (existing) must take the form of a retaining wall or
other form of structural support that:
(a) has been certified by a professional engineer, and
(b) has adequate drainage lines connected to an existing

stormwater drainage system for the site, and
(c) does not redirect the flow of any water or cause sediment

to be transported onto an adjoining property, and
(d) is not higher than 3m, and
(e) is separated from any other structural support on the site by

at least 2m, measured horizontally.

(3) The standards specified for fill are that the fill must:
(a) not raise the ground level (existing) more than 2m, and
(b) be wholly contained by structural support in accordance

with subclause (2), and
(c) be located at least 40m from any waterbody (natural).

Subdivision 11 Driveways, hard stand spaces, pathways 
and paving

5.21 Specified development

The following development is specified for this code if it is not
carried out on a lot that contains a dwelling house:
(a) the construction or installation of pathways or paving,
(b) the construction or installation of a driveway associated

with access to a hard stand space, carport, loading bay or
garage,

(c) the construction or installation of a hard stand space,
whether open or part of a carport.
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5.22 Development standards

The standards specified for that development are that the
development must:
(a) satisfy the requirements of any applicable development

control plan concerning its drainage systems and not
interfere with the functioning of existing drainage fixtures
or flow paths, and

(b) not require a cut or fill of greater than 2m from ground
level (existing), and

(c) if it is a driveway or hard stand space:
(i) be constructed in accordance with

AS/NZS 2890.1:2004, Parking facilities, Part 1:
Off-street car parking or AS 2890.2—2002,
Parking facilities, Part 2: Off-street commercial
vehicle facilities and RMS Australian Standard
Supplements, Australian Standard—AS2890,
Parking Facilities, Parts 1–6 issued by Roads and
Maritime Services, and

(ii) be designed to allow all vehicles to turn around
within the site and exit in a forward direction, and

(iii) be designed and certified by a professional engineer,
and

(d) if it is a driveway—have the consent required for a
driveway under section 138 of the Roads Act 1993 from
the appropriate roads authority, and

(e) if the development is a hard stand space:
(i) be associated with a driveway, and

(ii) be located at least 3m from any boundary that
adjoins a residential zone, and

(f) if it is a pathway or paving area to be used for pedestrian
access—be designed or constructed in accordance with
AS 1428.1—2009, Design for access and mobility, Part 1:
General requirements for access—New building work.

Subdivision 12 Fences

5.23 Specified development

The construction of a fence that is not located on the boundary of
a road, other than a rear lane, is development specified for this
code if it is not carried out on a lot that contains a dwelling house.
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5.24 Development standards

(1) The standards specified for that development are that the
development must:
(a) be located on a side or rear boundary, and
(b) not be more than 3m above ground level (existing), and
(c) not be of solid construction.

(2) Despite subclause (1), any fence located along the boundary of a
site that adjoins land within a residential zone or a lane must be
open for at least 75% of the area of the fence that is more than
1.8m above ground level (existing).
Note. Development standards for fences that are exempt development
are specified in Division 1 of Part 2.

Division 2 Conditions applying to complying 
development certificates under this code

5.25 Conditions specified in Schedule 8 apply

A complying development certificate for development specified
under this code must be issued subject to the conditions specified
in Schedule 8.

[177] Part 5A

Insert after Part 5:

Part 5A Commercial and Industrial (New Buildings 
and Additions) Code

Note. In addition to the requirements specified for development under this code,
adjoining owners’ property rights, the applicable common law and other legislative
requirements for approvals, licences, permits and authorities still apply. For example,
requirements relevant to development in this code may be contained in the Act, the
Environmental Planning and Assessment Regulation 2000, various State
environmental planning policies, the Protection of the Environment Operations Act
1997, the Roads Act 1993 and Acts applying to various infrastructure authorities. If the
development is in proximity to infrastructure, including water, stormwater and sewer
mains, electricity power lines and telecommunications facilities, the relevant
infrastructure authority should be contacted before commencing the development.
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Division 1 Development that is complying development 
under this code

5A.1 Land to which code applies

This code applies to development that is specified in clause 5A.2
on any lot in Zone B1, B2, B3, B4, B5, B6, B7, B8, IN1, IN2,
IN3, IN4 or SP3.

5A.2 Alterations or additions to an existing building or construction of 
new building

(1) The following development is development specified for this
code:
(a) the construction of a building for the purposes of industry

(other than heavy industry) or a warehouse or distribution
centre,

(b) an addition to an existing building that is used for the
purpose of industry (other than heavy industry) or a
warehouse or distribution centre,

(c) the external alteration of an existing building used for the
purpose of industry (other than heavy industry) or a
warehouse or distribution centre,

(d) an addition to the rear of existing commercial premises,
other than on a corner lot,

(e) the external alteration of existing commercial premises.

(2) If development specified in subclause (1) (a)–(e) is to be
provided with water supply or sewerage services (or both) by a
water utility, to be complying development the applicant must
obtain a notice or other form of written advice from the relevant
water utility, or an entity authorised to do so by the utility, that
specifies the works or other requirements to be completed as part
of the development.

(3) Development that requires the clearing of more than 1,000m2 of
native vegetation is not development for the purpose of this code.

5A.3 When separate permits are not required under this Part

A complying development certificate for complying
development under this Division is taken to satisfy any
requirement under this Policy for a permit or development
consent to remove or prune a tree or other vegetation on a lot if:
(a) the tree is not listed on a significant tree register or register

of significant trees kept by the council, and
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(b) the tree or vegetation is within 3m of the development, and
(c) the tree or vegetation has a height that is less than 8m.

Division 2 Development standards for this code relating 
to industrial buildings

Note. Division 4 of this Part also specifies additional development standards that apply
to development relating to industrial buildings.

Subdivision 1 Application

5A.4 Application of development standards

This Division sets out the development standards that apply to
development specified for this code that comprises:
(a) the construction of a building for the purpose of industry

or of a warehouse or distribution centre, or
(b) an addition to an existing building that is used for the

purpose of industry, or
(c) the external alteration of an existing building used for the

purpose of industry.

Subdivision 2 General

5A.5 General standards

The standard specified for development to which this Division
applies is that it must not contravene any condition of an existing
development consent that applies to the land in relation to
landscaped area and open space requirements, car parking,
vehicle access, loading facilities, hours of operation and
operational matters such as trade waste agreements, energy usage
and storm water drainage.

5A.6 Registered easements

Development that will result in the erection of a building over a
registered easement is not complying development under this
code.

Subdivision 3 Site requirements

5A.7 Maximum gross floor area

(1) If the development is a new building, the total gross floor area of
the completed buildings on the site must not be more than
20,000m2.
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(2) If the development is an alteration or addition to an existing
building, the total gross floor area of the building as altered or
added to must not exceed:
(a) for an existing building with a gross floor area of 5,000m2

or less—5,000m2, or
(b) in any other case—the gross floor area of the existing

building with an additional 5,000m2.

(3) If the development includes development for the purposes of an
ancillary office or industrial retail outlet, the floor area of the
ancillary office or industrial retail outlet must not be more than
20% of the total gross floor area of the completed building or
1,000m2, whichever is the lesser.
Note. Clause 1.18 (1) (b) requires the new use to be permissible, with
consent, in the land use zone in which it is carried out. In addition, certain
types of uses are subject to a maximum floor area to be permissible
development in a particular zone under the relevant planning instrument,
such as in clause 5.4 of the Standard Instrument. In those cases, the
maximum floor area requirement for that use must be complied with for
a change of use to be complying development.

5A.8 Maximum floor space ratio

The maximum floor space ratio of a new building or an existing
building that is altered or added to must not be more than:
(a) the maximum floor space ratio applicable to the land on

which the building is erected under another environmental
planning instrument applying to the land, or

(b) if there is no such applicable maximum floor space ratio—
1:1.

Subdivision 4 Building heights and setbacks

5A.9 Maximum height

(1) The maximum height of a new building must not be more than:
(a) the maximum height applicable to the land on which the

building is erected under another environmental planning
instrument applying to the land, or

(b) if there is no such applicable maximum height—15m.

(2) The maximum height of an existing building that is being altered
or added to must not be more than:
(a) the maximum height applicable to the land on which the

building is erected under another environmental planning
instrument applying to the land, or
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(b) if there is no such applicable maximum height—the height
of the existing building or 15m, whichever is the lesser.

5A.10 Setbacks of development from roads

(1) If the development has a boundary with a classified road, the
building must have a setback from the boundary with the
classified road of:
(a) at least 10m, or
(b) if a greater setback is applicable in those circumstances

under another environmental planning instrument
applying to the land on which the building is erected—at
least the setback specified in that instrument.

(2) If the development is on a lot that is subject to a proposed road
widening under a local environmental plan, the building must
have a setback from the boundary with the road, after acquisition
for the road widening, of at least:
(a) if the road widening is for a local road—10m, or
(b) if the road widening is for a classified road widening, a

future classified road widening or a local road future
classified road—4.5m.

(3) If the development is on a lot that has a boundary with a parallel
road that is not a classified road, the building must have a setback
from the boundary with the parallel road determined in
accordance with subclause (2).

(4) If the development is located on a corner lot, the building must
have a setback from the boundary of the secondary road of at least
3m if the secondary road is not a classified road.

(5) Despite the other provisions of this clause, an addition or
alteration to an existing building may have a setback from the
boundary of any road that is not a classified road at the same
distance as the setback of the existing building from that
boundary.

(6) Despite the other provisions of this clause, the requirements of
this clause do not apply to the existing parts of a building.

5A.11 Setbacks of development from side and rear boundaries

(1) If the development is a new building, or the alteration of or an
addition to an existing building, on land that adjoins a lot in a
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residential zone, the building must have a setback from the
boundary of the adjoining lot of:
(a) for a building with a gross floor area of not more than

1,000m2—at least 3m, plus an additional metre for every
whole metre by which the building exceeds 4.5m in height
above ground level (existing), or

(b) for a building with a gross floor area of more than 1,000m2

but not more than 5,000m2—at least 5m, plus an additional
metre for every whole metre by which the building
exceeds 4.5m in height above ground level (existing), or

(c) for a building with a gross floor area of more than 5,000m2

but not more than 10,000m2—at least 20m, plus an
additional metre for every whole metre by which the
building exceeds 4.5m in height above ground level
(existing), or

(d) for a building with a floor area of more than 10,000m2 but
not more than 20,000m2—at least 50m, with a maximum
building height of 15m above ground level (existing).

(2) If the development is a new building, or the alteration of or an
addition to an existing building, on a lot that adjoins a public
reserve, the building must have a setback from the boundary with
the public reserve of at least 3m and the area of that setback must
be a landscaped area.

(3) If the development is a new building, or the alteration of or an
addition to an existing building, on a lot that adjoins
environmentally sensitive land, the building must have a setback
from the boundary with that land of at least 10m and an area of at
least 3m in width of that setback must be a landscaped area.

(4) Despite the other provisions of this clause, the requirements of
this clause do not apply to the existing parts of a building that are
not being altered or added to.

(5) If the development is carried out on a lot that has a boundary with
a railway corridor, the new building or addition and any ancillary
development must be located at least 3m from that boundary.

Subdivision 5 Building and site design requirements

5A.12 Front facade material finishes for new industrial buildings

(1) A new industrial building must have a front door or entry with an
awning or portico, or be distinguished by the use of different
building materials, as part of the front facade wall of the building
that faces the primary road or principal entry onto the site.
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(2) The front facade wall of a new industrial building must contain at
least 30% of materials that are not the main exterior finish.

(3) Sun shading devices, screens or canopies must be provided for
each glazed wall or window in a new industrial building if the
glazed wall or window faces in a direction that is between north
and west.

(4) All glazing in a new industrial building must be of low reflective
glass.

5A.13 Building elements within the articulation zone for new industrial 
buildings

(1) The following building elements are permitted within an
articulation zone for a new industrial building:
(a) an entry feature or portico,
(b) an awning or canopy over a door or window.

(2) A building element within the articulation zone of a new
industrial building:
(a) must not reduce the required landscape area, car parking

spaces or driveway, and
(b) may extend 2m into the minimum required front setback,

but must not be more than 25% of the width of the front
facade of the building, and

(c) must not be more than the maximum height of the
building.

5A.14 Bunding

All areas for the storage and handling of chemicals, fuels and oils
on-site must be designed with appropriate bunded areas that:
(a) have impervious flooring, and
(b) have sufficient capacity to contain 110% of the largest

container stored within the bund, and
(c) are designed in accordance with pages 40–44 of the

document entitled Storing and Handling Liquids:
Environmental Protections, Participants Manual
published by the Department of Environment and Climate
Change NSW in May 2007.
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5A.15 Caretakers’ flats

(1) If the development includes development for the purposes of an
ancillary caretaker’s flat, the flat must:
(a) for development that is:

(i) the construction of a new building—form part of the
new building, or

(ii) the alteration of or addition to an existing
building—be an addition to the existing building,
and

(b) comply with the relevant requirements contained in
Volume 1 of the Building Code of Australia that are
applicable to a Class 4 building, and

(c) have a floor area not exceeding 100m2.

(2) The development must not include more than one caretaker’s flat
per lot.

5A.16 Landscaped areas

(1) A landscaped area complying with the following specifications
must be provided along each boundary of a lot on which the
development is carried out with any adjoining road (except in
areas necessary for vehicle and pedestrian access):
(a) at least 3m in width or, if the setback from the road

boundary is less than 3m, the width of the setback, and
(b) with a soil depth of at least 1m, and
(c) if the width of a lot is more than 10m at the primary street

frontage—with a species of trees planted at 3m intervals
along that frontage that are capable of achieving a height
of at least 8m at maturity and at least 2m within 2 years of
the occupation of the development.

(2) If the development adjoins a residential zone, the setback area
referred to in clause 5A.11 (1) must have in it a landscaped area,
adjacent to the boundary with that zone, that is:
(a) for a building with a gross floor area of more than 1,000m2

but not more than 5,000m2—at least 3m wide in that
setback, and

(b) for a building with a gross floor area of more than 5,000m2

but not more than 10,000m2—at least 5m wide in that
setback, and
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(c) for a building with a gross floor area of more than
10,000m2 but not more than 20,000m2—at least 10m wide
in that setback.

(3) The landscaped area required under subclause (2) must have trees
and shrubs planted evenly across its length and width with, for
every 3m2 of the area:
(a) 1 tree of a species capable of achieving a height of at least

8m at maturity and at least 2m within 2 years of the
occupation of the development, and

(b) 1 shrub of a species capable of achieving a height of at
least 2m within 5 years of the occupation of the
development and no more than 5m at maturity.

Division 3 Development standards for this code relating 
to commercial premises

Note. Division 4 also specifies development standards that apply to development
relating to commercial buildings.

Subdivision 1 Application

5A.17 Application of development standards

This Division sets out the development standards that apply to
development specified for this code that comprises an addition to
existing commercial premises at the rear of the premises or the
external alteration of existing commercial premises.

Subdivision 2 General

5A.18 General standards

The standards specified for that development are that:
(a) the current use of the premises must be a lawful use, and
(b) the current use of the premises must not be an existing use

within the meaning of section 106 of the Act, and
(c) the development must not contravene any condition of an

existing development consent that continues to apply to the
land, and

(d) the finish to the proposed building addition or alteration
that comprises the development must be of similar
materials and colour to the existing premises so that the
addition or alteration is in keeping with the existing
premises, and
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(e) any new facade created by the development that faces any
street must have a surface comprised of not more than 50%
glazed materials which must be low reflective glass.

Subdivision 3 Site requirements

5A.19 Maximum gross floor area

(1) The total gross floor area of any part of additions to existing
commercial premises that are to be used for retail purposes must
not exceed 1,000m2, or 50% of the gross floor area of the existing
commercial premises, whichever is the lesser.

(2) The total gross floor area of any part of additions to existing
commercial premises that are to be used for any other
commercial uses must not exceed 2,500m2, or 50% of the gross
floor area of the existing commercial premises, whichever is the
lesser.

5A.20 Maximum floor space ratio

The maximum floor space ratio of the existing commercial
premises as altered or added to must not be more than:
(a) the maximum floor space ratio applicable to the land on

which the premises are erected under another
environmental planning instrument applying to the land, or

(b) if there is no such applicable maximum floor space ratio—
1:1.

Subdivision 4 Building heights and setbacks

5A.21 Maximum height

(1) The maximum height of the existing commercial premises as
altered or added to must not be more than:
(a) if there is a dwelling on an adjoining lot—8.5m, or
(b) in any other case:

(i) the maximum height applicable to the land on which
the building is erected under another environmental
planning instrument applying to the land, or

(ii) if there is no such applicable maximum height—
12m.

(2) Despite subclause (1), the maximum height of any ancillary
development must not be more than 5m.
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5A.22 Setbacks

(1) If the existing commercial premises as altered or added to has a
boundary with a parallel road that is a classified road, the addition
to the commercial premises must have a setback from the
boundary with the parallel road of:
(a) at least 3m, or
(b) if a greater setback is applicable in those circumstances

under another environmental planning instrument
applying to the land on which the commercial premises are
erected—at least the setback specified in that instrument.

(2) If the existing commercial premises to be altered or added to is
on a lot that is subject to a proposed road widening under a local
environmental plan, the premises must have a setback from the
boundary with the road, after acquisition for the road widening,
of at least:
(a) if the road widening is for a local road—10m, or
(b) if the road widening is for a classified road widening, a

future classified road widening or a local road future
classified road—3m.

(3) If there is a building on an adjoining lot that is being used for
residential accommodation and that building is located less than
3m from the boundary with the existing commercial premises
being altered or added to, the following setbacks are required
from the side and rear boundaries of the lot on which the
commercial premises are located:
(a) a distance of at least 1.5m for any part of the alteration or

addition to the commercial premises that does not exceed
3m in height above ground level (existing),

(b) a distance of at least 3m for any part of the alteration or
addition to the commercial premises that exceeds 3m but
does not exceed 6m in height above ground level
(existing),

(c) a distance of at least 4.5m for any part of the alteration or
addition to the commercial premises that exceeds 6m in
height above ground level (existing).

(4) Subclause (3) (a) does not apply if the building on the adjoining
lot is being used for a mixed use development that does not
include any residential accommodation on the ground floor
facing the boundary with the lot on which the existing
commercial premises are located.
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(5) If the site of the existing commercial premises has a boundary
with a railway corridor, the commercial premises as altered or
added to must be located at least 2m from that boundary.

(6) Subject to the other provisions of this clause, the existing
commercial premises as altered or added to may extend to the
side and rear boundaries.

(7) Despite the other provisions of this clause, the requirements of
this clause do not apply to the existing parts of a building that are
not being altered or added to.

5A.23 Privacy

A window in any part of the existing commercial premises that is
being altered or added to must have a privacy screen for any part
of the window that is less than 1.5m above finished floor level if:
(a) the window faces a building used for residential

accommodation on an adjoining lot, and
(b) the wall in which the window is located has a setback of

less than 5m from the boundary of that adjoining lot.

Division 4 Development standards for both industrial 
and commercial development

5A.24 Car parking and access

(1) Car parking must be provided on site:
(a) in accordance with any relevant requirements contained in

an environmental planning instrument or a development
control plan applying to the land, unless a contribution has
been made in relation to car parking in compliance with a
contributions plan under Division 6 of Part 4 of the Act, or

(b) if there are no relevant requirements as referred to in
paragraph (a), in accordance with the document entitled
Guide to Traffic Generating Developments, Version 2.2,
published by the Roads and Traffic Authority in
October 2002.

(2) The dimensions of all car parking spaces must be designed in
accordance with AS/NZS 2890.1:2004, Parking facilities,
Part 1: Off-street car parking or AS 2890.2—2002, Parking
facilities, Part 2: Off-street commercial vehicle facilities and
RMS Australian Standard Supplements, Australian Standard—
AS2890, Parking Facilities, Parts 1–6.
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5A.25 Loading facilities and driveways

(1) Each building in the development must be provided with its own
loading bay and the loading facilities must be contained wholly
within the lot on which the development is carried out.

(2) Loading bays must be located behind the front building line of the
building and must not be located on any side of the building that
faces an adjoining lot on which there is a dwelling.

(3) Driveways within the lot on which the development is carried out
must be designed so as to enable vehicles to leave the lot in a
forward direction.

(4) Ingress to and egress from the site, driveway widths, turning
circles and the dimensions of all loading bays must be designed
in accordance with:
(a) AS/NZS 2890.1:2004, Parking facilities, Part 1: Off-street

car parking or AS 2890.2—2002, Parking facilities,
Part 2: Off-street commercial vehicle facilities and RMS
Australian Standard Supplements, Australian Standard—
AS2890, Parking Facilities, Parts 1–6, and

(b) the document entitled Guide to Traffic Generating
Developments, Version 2.2, published by the Roads and
Traffic Authority in October 2002.

5A.26 Garbage and waste storage

(1) A garbage and waste storage area for recyclable and
non-recyclable waste materials and receptacles for those
materials must:
(a) be provided as part of the development, and
(b) be located entirely within the lot on which the

development is being carried out and not on a road or road
reserve, and

(c) comply with the following appendices in the document
entitled Better Practice Guidelines for Waste Management
and Recycling in Commercial and Industrial Facilities
(ISBN 978-1-74293-944-5), published by the NSW
Environment Protection Authority in December 2012:
(i) Appendices A and B, for the size and location of

garbage and storage areas and the size of waste
receptacles,

(ii) Appendices C and D, for the design of openings of
waste storage areas and loading bay turning circles
for waste removal vehicles,
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(iii) Appendix E, for standard signs for waste storage
areas,

(iv) Appendix F for the design and operational capacity
of waste storage areas.

(2) The waste storage area must:
(a) be screened, and
(b) be located behind the primary road frontage building line,

and
(c) not be located in any car parking, loading or landscaped

area, and
(d) not be located on any side of the building that faces an

adjoining lot on which there is a dwelling.

5A.27 Earthworks

(1) Excavation works for the purposes of the development must:
(a) be structurally supported in accordance with subclause (2),

and
(b) if the land is not identified as Class 3 or Class 4 on the Acid

Sulfate Soils Map—not be more than 3m below ground
level (existing), and

(c) if the land is identified as Class 3 or Class 4 on the Acid
Sulfate Soils Map—not be more than 1m below ground
level (existing), and

(d) be carried out at least 40m from any waterbody (natural),
and

(e) not result in a building being located over a registered
easement, and

(f) if the works are on a lot adjacent to a rail corridor—have a
setback at least 3m from the corridor.

(2) Structural support for earthworks more than 1m above or below
ground level (existing) must take the form of a retaining wall or
other form of structural support that:
(a) has been certified by a professional engineer, and
(b) has adequate drainage lines connected to an existing

stormwater drainage system for the site, and
(c) does not redirect the flow of any water or cause sediment

to be transported onto an adjoining property, and
(d) is not higher than 3m, and
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(e) is separated from any other structural support on the site by
at least 2m, measured horizontally.

(3) Fill, for the purposes of the development must:
(a) not raise the ground level (existing) more than 2m, and
(b) be wholly contained by a structural support in accordance

with subclause (2), and
(c) be located at least 40m from any waterbody (natural).

5A.28 Drainage

(1) All stormwater drainage collected as a result of the development
must be conveyed by a gravity fed or charged system to:
(a) a public drainage system, or
(b) an inter-allotment drainage system, or
(c) an on-site disposal system.

(2) All stormwater drainage systems within a lot, and the connection
to a public or an inter-allotment drainage system, must:
(a) if an approval is required under section 68 of the Local

Government Act 1993—be approved under that Act, or
(b) if an approval is not required under section 68 of the Local

Government Act 1993—comply with any requirements for
the disposal of stormwater drainage contained in a
development control plan that is applicable to the land.

5A.29 Development standards for bush fire prone land

(1) This clause applies:
(a) to all development specified in clause 5A.2 (1) for this

code that is to be carried out on a lot that is wholly or partly
bush fire prone land, and

(b) in addition to all other development standards specified for
this code.

(2) The development may be carried out on the lot only if:
(a) the development conforms to the specifications and

requirements of the following documents that are relevant
to the development:
(i) Planning for Bush Fire Protection

(ISBN 0 9751033 2 6) published by the NSW Rural
Fire Service in December 2006,
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(ii) Planning for Bush Fire Protection, Addendum:
Appendix 3 (ISBN 0 9751033 2 6), published by the
NSW Rural Fire Service in April 2010,

(iii) if another document is prescribed by the regulations
for the purposes of section 79BA of the
Environmental Planning and Assessment Act
1979—that document, and

(b) the part of the lot on which the development is to be carried
out is not in bush fire attack level-40 (BAL-40) or the
flame zone (BAL-FZ), and

(c) the lot has direct access to a public road or a road vested in
or maintained by the council, and

(d) a reticulated water supply is connected to the lot, and
(e) a fire hydrant is located less than 60m from the location on

the lot of the proposed development, and
(f) mains electricity is connected to the lot, and
(g) reticulated or bottled gas on the lot is installed and

maintained in accordance with AS/NZS 1596:2008, The
storage and handling of LP Gas and the requirements of
relevant authorities (such as the requirement that metal
piping be used), and

(h) any gas cylinders on the lot that are within 10m of a
dwelling:
(i) have their release valves directed away from the

dwelling, and
(ii) are enclosed on the hazard side of the installation,

and
(iii) have metal connections to and from the cylinders,

and
(i) there are no polymer sheathed flexible gas supply lines to

gas meters adjacent to any dwelling on the lot or an
adjoining lot.

Note. The requirements of AS 3959—2009, Construction of buildings in
bushfire-prone areas set out in the Building Code of Australia also apply.

(3) A standard specified in subclause (1) (b) is satisfied if one of the
following certifies that the development is not in bush fire attack
level-40 (BAL-40) or the flame zone (BAL-FZ):
(a) a person who is recognised by the NSW Rural Fire Service

as a suitably qualified consultant in bush fire risk
assessment, or
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(b) the council.
Note. More information about the categories of bush fire attack,
including the flame zone, can be found in Table A3.4.2 of Addendum:
Appendix 3 (ISBN 0 9751033 2 6) to the publication titled Planning for
Bush Fire Protection (ISBN 0 9751033 2 6) published by NSW Rural Fire
Service in 2006.

5A.30 Development standards for flood control lots

(1) This clause applies:
(a) to all development specified in clause 5A.2 (1) for this

code that is to be carried out on a flood control lot, and
(b) in addition to all other development standards specified for

this code.

(2) The development must not be on any part of a flood control lot
unless that part of the lot has been certified, for the purposes of
the issue of the relevant complying development certificate, by
the council or a professional engineer who specialises in
hydraulic engineering, as not being any of the following:
(a) a flood storage area,
(b) a floodway area,
(c) a flow path,
(d) a high hazard area,
(e) a high risk area.

(3) The development must, to the extent it is within a flood planning
area:
(a) have a minimum floor level no lower than the floor levels

set by the council for that lot, and
(b) have the part of the development at or below the flood

planning level constructed of flood compatible material,
and

(c) be able to withstand the forces of floodwater, debris and
buoyancy up to the flood planning level (or, if on-site
refuge is proposed, the probable maximum flood level),
and

(d) not increase flood affectation elsewhere in the floodplain,
and

(e) have reliable access for pedestrians and vehicles from the
development, at a minimum level equal to the lowest floor
level of the development, to a safe refuge, and
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(f) have open car parking spaces or carports that are no lower
than the 20-year flood level, and

(g) have driveways between car parking spaces and the
connecting public roadway that will not be inundated by a
depth of water greater than 0.3m during a 1:100 ARI
(average recurrent interval) flood event.

(4) A standard specified in subclause (3) (c) or (d) is satisfied if a
joint report by a professional engineer who specialises in
hydraulic engineering and a professional engineer who
specialises in civil engineering confirms that the development:
(a) can withstand the forces of floodwater, debris and

buoyancy up to the flood planning level (or, if on-site
refuge is proposed, the probable maximum flood level), or

(b) will not increase flood affectation elsewhere in the
floodplain.

(5) If a word or expression used in this clause is defined in the
Floodplain Development Manual, the word or expression has the
same meaning as it has in that Manual unless it is otherwise
defined in this clause.

(6) In this clause:
flood compatible material means building materials and surface
finishes capable of withstanding prolonged immersion in water.
Floodplain Development Manual means the Floodplain
Development Manual (ISBN 0 7347 5476 0) published by the
NSW Government in April 2005.
flow path means a flow path identified in the council’s flood
study or floodplain risk management study carried out in
accordance with the Floodplain Development Manual.
high hazard area means a high hazard area identified in the
council’s flood study or floodplain risk management study
carried out in accordance with the Floodplain Development
Manual.
high risk area means a high risk area identified in the council’s
flood study or floodplain risk management study carried out in
accordance with the Floodplain Development Manual.
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Division 5 Conditions applying to complying 
development certificates under this code

5A.31 Conditions specified in Schedule 8 apply

A complying development certificate for development specified
under this code must be issued subject to the conditions specified
in Schedule 8.

[178] Clause 6.1 Specified complying development 

Insert “multi-dwelling housing or” before “a building” in clause 6.1.

[179] Clause 7.1 Specified complying development

Omit “General Commercial and Industrial Code” from clause 7.1 (1) (d).

Insert instead “Commercial and Industrial Alterations Code and the
Commercial and Industrial (New Buildings and Additions) Code”.

[180] Part 7, Division 2

Omit the Division. Insert instead:

Division 2 Conditions applying to complying 
development certificates under this code

7.3 Conditions specified in Schedule 9 apply

A complying development certificate for development specified
under this code must be issued subject to the conditions specified
in Schedule 9.

[181] Parts 8 and 9

Insert after Part 7:

Part 8 Fire Safety Code

Division 1 Development that is complying development 
under this code

8.1 Definitions

In this code:
alteration to a hydraulic fire safety system has the same meaning
as in clause 165 of the Environmental Planning and Assessment
Regulation 2000.
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fire alarm communication link work has the same meaning as in
clause 3 of the Environmental Planning and Assessment
Regulation 2000.
hydraulic fire safety system has the same meaning as in
clause 165 of the Environmental Planning and Assessment
Regulation 2000.
private service provider has the same meaning as in clause 3 of
the Environmental Planning and Assessment Regulation 2000.

8.2 Specified complying development

The following development is specified for this code:
(a) the installation or extension of a fire sprinkler system in a

residential care facility (within the meaning of State
Environmental Planning Policy (Housing for Seniors or
People with a Disability) 2004),

(b) alteration to a hydraulic fire safety system for the purposes
only of the installation or modification of:
(i) a fire main or other pipe work, or

(ii) a fire water storage tank, or
(iii) a fixed on-site fire pump set, or
(iv) a fire brigade’s booster connection,

(c) the construction or installation of a new external pump
house or enclosure to accommodate a fixed on-site fire
pump set and associated pipe work,

(d) the internal or external alteration of, or addition to, an
existing building for:
(i) the construction or installation of a pump house or

enclosure to accommodate a fixed on-site fire pump
set and associated pipe work, or

(ii) the installation or extension of a fire sprinkler
system in a residential care facility, or

(iii) an alteration to a hydraulic fire safety system, or
(iv) fire alarm communication works,

(e) fire alarm communication link work for:
(i) the installation of a fire alarm communication link

to connect with the fire alarm monitoring network of
a private service provider, or

(ii) the conversion of a fire alarm communication link
from a connection with the fire alarm monitoring
network of a private service provider to the fire
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alarm monitoring network of another private service
provider, or

(iii) the conversion of a fire alarm communication link
from a connection with the fire alarm monitoring
network of a private service provider to another fire
alarm monitoring network of the private service
provider.

Note. Development to which section 100B (1) of the Rural Fires Act
1997 applies is not complying development under this Policy.

Division 2 Development standards for this code

Subdivision 1 General development standards

8.3 Development standards

The development standards specified for that development are as
follows:
(a) the current use of the premises must be a lawful use,
(b) if the building to which the development relates is subject

to an alternative solution relating to a fire safety
requirement, the development must be consistent with that
alternative solution,

(c) the development must not reduce the level of fire safety or
structural integrity provided by an existing building,

(d) the development must not alter or extend an existing fire
sprinkler system if the level of fire hazard arising from the
current use of the building exceeds the level of fire hazard
for which the fire sprinkler system was designed and
installed,

(e) the development must not contravene any condition of an
existing development consent that applies to the land
relating to vehicle access and loading facilities or result in
the reduction of any car parking on the land by more than
2 car spaces,

(f) the development must not:
(i) result in a change of classification of the building

under the Act or the Building Code of Australia, or
(ii) result in an increase in the gross floor area of any

current lawful use, or
(iii) affect any existing fire-resisting components of any

building, or
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(iv) affect the means of egress from the building in an
emergency,

(g) if the development includes excavation (unless it is for the
purpose of underground pipe work connecting the system
to a water main)—any excavation that is more than
600mm in depth must be supported by a structure or a
structural support that has been certified by a professional
engineer, and must not:
(i) be greater than 3m below ground level (existing), or

(ii) be less than 1.5m from any lot boundary,
(h) all stormwater drainage collected as a result of the

development must be conveyed by a gravity fed or charged
system to:
(i) a public drainage system, or

(ii) an inter-allotment drainage system, or
(iii) an on-site disposal system,

(i) all stormwater drainage systems within a lot where the
development is being carried out, and the connection to a
public or an inter-allotment drainage system, must:
(i) if an approval is required under section 68 of the

Local Government Act 1993—be approved under
that Act, or

(ii) if an approval is not required under section 68 of the
Local Government Act 1993—comply with any
requirements for the disposal of stormwater
drainage contained in a development control plan
that is applicable to the land.

Subdivision 2 Water storage tanks

8.4 Development standards

The development standards applying to the installation of a new
water storage tank, or an extension to an existing water storage
tank for the purposes of the installation or extension of a fire
sprinkler system or an alteration to a hydraulic fire safety system,
are that:
(a) the tank, or the extended existing tank, must have a

capacity of no more than 100,000 litres, and
(b) if the tank is to be located within a building—the tank must

not increase the floor area of any room, and
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(c) if the tank is to be located outside a building—the tank
must:
(i) be located behind the building line of the primary

public road frontage (the front of the building),
unless the tank is to be located below ground level,
and

(ii) be located at least 3m from any other public road
frontage, and

(iii) have a diameter or width of not more than 6m, and
(iv) have a height of not more than 5m above ground

level (existing), and
(v) for any tank up to 3m in height—have a setback of

at least 900mm from any side or rear boundary, and
(vi) for any tank 3m in height or greater—have a setback

of at least 3m from any side or rear boundary, and
(d) if the tank is to be located on the roof of a building:

(i) a tank on a flat roof must be no more than 3m above
the roof level and be located at least 3.5m from the
parapet edge of the building, or

(ii) a tank on a pitched roof must be no more than 1m
above the ridge level of the roof of the building, and

(e) the tank must not be located over a registered easement.

Subdivision 3 Fixed on-site fire pump sets and 
associated external pump houses or 
enclosures

8.5 Development standards

The development standards applying to the installation of a
fixed-on-site fire pump set and associated pipe work, and the
construction of a new internal or external pump house enclosure
for the purposes of the installation or the extension of a fire
sprinkler system or an alteration to a hydraulic fire safety system,
are that:
(a) the walls and roof of any pump house or any enclosure of

a pump set must be of a non-combustible material, unless
otherwise required by the Building Code of Australia, and

(b) the wall of any pump house or any enclosure of a pump set
must have an external wall finish that is the same colour
palette as the existing premises so that the pump room or
enclosure is in keeping with the existing premises, and
Page 147



State Environmental Planning Policy (Exempt and Complying Development 
Codes) Amendment (Commercial and Industrial Development and Other 
Matters) 2013

Schedule 1 Amendment of State Environmental Planning Policy (Exempt and 
Complying Development Codes) 2008

2013 No 706
(c) any development comprising the construction of an
attached pump house or enclosure must not increase the
floor area of an existing building by more than 20m2, and

(d) if the pump house or enclosure is to be located outside a
building, it must:
(i) be located behind the building line of the primary

public road frontage (the front of the building),
unless the pump house or enclosure is to be located
below ground level, and

(ii) be located at least 3m from any other public road
frontage, and

(iii) have a height of not more than 3m above ground
level (existing), and

(iv) have a setback of at least 900mm from any side or
rear boundary, and

(e) if the pump house or enclosure is to be located on the roof
of a building:
(i) a pump house or enclosure on a flat roof must be no

more than 3m above the roof level and be located at
least 3.5m from the parapet edge of the building, or

(ii) a pump house or enclosure on a pitched roof must be
no more than 1m above the ridge level of the roof of
the building, and

(f) any pump house or enclosure must be soundproofed to
ensure that the house or enclosure does not emit noise
exceeding an LAeq of 5 dB(A) above background noise
when measured at any lot boundary, and

(g) the fixed on-site fire pump set, the pump house and the
enclosure must not be located over a registered easement.

Subdivision 4 Fire mains, pipes and booster connections

8.6 Development standards

(1) The development standards applying to the installation of a new
or replacement fire main or pipe and the connection to the water
supply for the purposes of the installation or extension of a fire
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sprinkler system or an alteration to a hydraulic fire safety system
are that:
(a) all pipe work is to be located within the building or located

underground, other than the part of the pipe or main within
a horizontal distance of:
(i) 2m of an above ground booster connection used by

Fire and Rescue NSW, and
(ii) 2m of the point at which the pipe work enters the

building, and
(b) a fire brigade booster connection, if it is not attached to the

building, must not:
(i) have a height of more than 1.5m above ground level

(existing), or
(ii) cover an area of more than 6m2.

(2) Despite subclause (1) (a) (ii), in relation to a building within a
heritage conservation area or draft heritage conservation area, all
such pipe work is to be located within the building or
underground or is to be attached to the side or rear of the building.

Subdivision 5 Fire alarm communication link works

8.7 Development standards

The development standards applying to fire alarm
communication link works are that the works must consist only
of:
(a) internal alterations to a building, or
(b) internal alterations to a building together with the

mounting of an antenna and any support structure on an
external wall or roof of a building so as to occupy a space
of not more than 450mm × 100mm × 100mm.

Division 3 Conditions applying to complying 
development certificates under this code

8.8 Conditions specified in Schedule 10 apply

A complying development certificate for development specified
under this code must be issued subject to the conditions specified
in Schedule 10.
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[182] Schedule 3 Complying development codes—variations

Insert the following entries in appropriate order in Columns 1 and 2,
respectively:

Bega Valley

All of the land in the local 
government area of Bega 
Valley

The Rural Housing Code is varied in its application by 
inserting the following after clause 3A.2 (2):

(3). Despite subclause (2), if a lot referred to in 
subclause (1) (a) was created for the 
purpose of the erection of a new single 
storey or 2 storey dwelling house by a 
subdivision for which development 
consent has been granted, the erection of 
the dwelling house is development 
specified for this code.

Port Macquarie-Hastings

All of the land in the local 
government area of Port 
Macquarie-Hastings

The General Housing Code is varied in its application by 
the following:

(a) omitting clause 3.14 (1) (a) and (b) and by 
inserting instead:
(a) if the lot has an area of not more than 

300m2—3m, or
(b) if the lot has an area of more than 

300m2—4.5m,

(b) omitting the words “but not more than 18m” from 
clause 3.16 (2) (b),

(c) omitting clause 3.16 (2) (c) and (d).
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[183] Schedule 5 Land excluded from the General Housing Code

Insert in appropriate order:

State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008 Holroyd Complying Development
Land Map (SEPP_ECD_3950_LCD_001_20131016)

State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008 Lake Macquarie Complying
Development Land Map
(SEPP_ECD_4650_LCD_002_20130730)

Singleton

All of the land in the local 
government area of 
Singleton that is within the 
heavy black line shown on 
the State Environmental 
Planning Policy (Exempt 
and Complying 
Development Codes) 2008 
Singleton Complying 
Development Land Map

The Rural Housing Code is varied in its application by 
the following:

(a) inserting the following after clause 3.A2 (2):

(3) Despite subclauses (1) and (2), this clause 
does not apply to any lot (or part of a lot) 
within the heavy black line shown on the 
State Environmental Planning Policy 
(Exempt and Complying Development 
Codes) 2008 Singleton Complying 
Development Land Map.

(b) inserting the following after clause 3.A3 (2):

(3) Despite subclauses (1) and (2), this clause 
does not apply to any lot (or part of a lot) 
within the heavy black line shown on the 
State Environmental Planning Policy 
(Exempt and Complying Development 
Codes) 2008 Singleton Complying 
Development Land Map.

Tamworth Regional

All of the land in the local 
government area of 
Tamworth Regional

The General Housing Code is varied in its application by 
the following:

(a) omitting the words “but not more than 18m” from 
clause 3.16 (2) (b),

(b) omitting clause 3.16 (2) (c) and (d).
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[184] Schedules 6–10

Insert after Schedule 5:

Schedule 6 Conditions applying to complying
development certificates under the 
General Housing Code and the Rural 
Housing Code

(Clauses 3.37 and 3A.39)

Note 1. Complying development under the General Housing Code and the Rural
Housing Code must comply with the requirements of the Act, the Environmental
Planning and Assessment Regulation 2000 and the conditions listed in this Schedule.
Note 2. Division 2A of Part 7 of the Environmental Planning and Assessment
Regulation 2000 specifies conditions to which certain complying development
certificates are subject.
Note 3. In addition to the requirements specified for development under this Policy,
adjoining owners’ property rights, applicable common law and other legislative
requirements for approvals, licences, permits and authorities still apply.
Note 4. If the development is in the proximity of infrastructure (including water,
stormwater or sewer mains, electricity power lines and telecommunications facilities),
the relevant infrastructure authority should be contacted before commencing the
development.
Note 5. Under section 86A of the Environmental Planning and Assessment Act 1979,
a complying development certificate lapses 5 years after the date endorsed on the
certificate, unless the development has physically commenced on the land during that
period.

Part 1 Conditions applying before works 
commence

1 Protection of adjoining areas

A temporary hoarding or temporary construction site fence must
be erected between the work site and adjoining lands before the
works begin and must be kept in place until after the completion
of the works if the works:
(a) could cause a danger, obstruction or inconvenience to

pedestrian or vehicular traffic, or
(b) could cause damage to adjoining lands by falling objects,

or
(c) involve the enclosure of a public place or part of a public

place.
Note. Clauses 2.67 and 2.68 of this Policy specify which scaffolding,
hoardings and temporary construction site fences are exempt
development and state the applicable standards for that development.
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2 Toilet facilities

(1) Toilet facilities must be available or provided at the work site
before works begin and must be maintained until the works are
completed at a ratio of one toilet plus one additional toilet for
every 20 persons employed at the site.

(2) Each toilet must:
(a) be a standard flushing toilet connected to a public sewer, or
(b) have an on-site effluent disposal system approved under

the Local Government Act 1993, or
(c) be a temporary chemical closet approved under the Local

Government Act 1993.

3 Garbage receptacle

(1) A garbage receptacle must be provided at the work site before
works begin and must be maintained until the works are
completed.

(2) The garbage receptacle must have a tight fitting lid and be
suitable for the reception of food scraps and papers.

4 Adjoining wall dilapidation report

(1) If a wall on a lot is to be built to a boundary and there is a wall
(the adjoining wall) on the lot adjoining that boundary that is less
than 0.9m from that boundary, the person having the benefit of
the complying development certificate must obtain a dilapidation
report on the adjoining wall.

(2) If the person preparing the report is denied access to the adjoining
lot for the purpose of inspecting the adjoining wall, the report
may be prepared from an external inspection of the adjoining
wall.

5 Run-off and erosion controls

Run-off and erosion controls must be implemented to prevent soil
erosion, water pollution or the discharge of loose sediment on the
surrounding land by:
(a) diverting uncontaminated run-off around cleared or

disturbed areas, and
(b) erecting a silt fence and providing any other necessary

sediment control measures that will prevent debris
escaping into drainage systems, waterways or adjoining
properties, and
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(c) preventing the tracking of sediment by vehicles onto roads,
and

(d) stockpiling top soil, excavated materials, construction and
landscaping supplies and debris within the lot.

6 Tree protection measures

(1) This clause applies to each protected tree and any other tree that
is to be retained on a lot.

(2) The trunk of each of the following trees must be provided with a
tree guard that is comprised of hardwood timber panels each
having a minimum length of 2m, minimum width of 75mm and
minimum thickness of 25mm and secured, but not permanently
fixed or nailed, to the tree and spaced a maximum of 80mm apart:
(a) each tree that is within 6m of a dwelling house or any

ancillary development that is to be constructed, and
(b) each protected tree that is within 10m of a dwelling house

or any ancillary development that is to be constructed.

(3) Each protected tree that is within 6m of a dwelling house,
outbuilding or swimming pool must have a fence or barrier that
is erected:
(a) around its tree protection zone as defined by section 3.2 of

AS 4970—2009, Protection of trees on development sites,
and

(b) in accordance with section 4 of that standard.

(4) The person having the benefit of the complying development
certificate must ensure that:
(a) the activities listed in section 4.2 of that standard do not

occur within the tree protection zone of any tree on the lot
or any tree on an adjoining lot, and

(b) any temporary access to, or location of scaffolding within
the tree protection zone of a protected tree or any other tree
to be retained on the lot during the construction, is
undertaken using the protection measures specified in
sections 4.5.3 and 4.5.6 of that standard.

(5) The tree protection measures specified in this clause must:
(a) be in place before work commences on the lot, and
(b) be maintained in good condition during the construction

period, and
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(c) remain in place for the duration of the construction works.
Note. A separate permit or development consent may be required if the
branches or roots of a protected tree on the lot or on an adjoining lot are
required to be pruned or removed.

Part 2 Conditions applying during the works
Note. The Protection of the Environment Operations Act 1997 and the Protection of the
Environment Operations (Noise Control) Regulation 2008 contain provisions relating to
noise.

7 Hours for construction

Construction may only be carried out between 7.00 am and
5.00 pm on Monday to Saturday and no construction is to be
carried out at any time on a Sunday or a public holiday.

8 Compliance with plans

Works must be carried out in accordance with the plans and
specifications to which the complying development certificate
relates.

9 Maintenance of site

(1) All materials and equipment must be stored wholly within the
work site unless an approval to store them elsewhere is held.

(2) Waste materials (including excavation, demolition and
construction waste materials) must be managed on the site and
then disposed of at a waste management facility.

(3) Any run-off and erosion control measures required must be
maintained within their operating capacity until the completion
of the works to prevent debris escaping from the site into
drainage systems, waterways, adjoining properties and roads.

(4) During construction:
(a) all vehicles entering or leaving the site must have their

loads covered, and
(b) all vehicles, before leaving the site, must be cleaned of dirt,

sand and other materials, to avoid tracking these materials
onto public roads.

(5) At the completion of the works, the work site must be left clear
of waste and debris.
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10 Earthworks, retaining walls and structural support

(1) Any earthworks (including any structural support or other related
structure for the purposes of the development):
(a) must not cause a danger to life or property or damage to

any adjoining building or structure on the lot or to any
building or structure on any adjoining lot, and

(b) must not redirect the flow of any surface or ground water
or cause sediment to be transported onto an adjoining
property, and

(c) that is fill brought to the site—must contain only virgin
excavated natural material (VENM) as defined in Part 3 of
Schedule 1 to the Protection of the Environment
Operations Act 1997, and

(d) that is excavated soil to be removed from the site—must be
disposed of in accordance with any requirements under the
Protection of the Environment Operations (Waste)
Regulation 2005.

(2) Any excavation must be carried out in accordance with
Excavation Work: Code of Practice (ISBN 978-0-642-785442),
published in July 2012 by Safe Work Australia.

11 Drainage connections

(1) If the work is the erection of, or an alteration or addition to, a
dwelling house, the roof stormwater drainage system must be
installed and connected to the drainage system before the roof is
installed.

(2) Any approval that is required for connection to the drainage
system under the Local Government Act 1993 must be held
before the connection is carried out.

12 Archaeology discovered during excavation

If any object having interest due to its age or association with the
past is uncovered during the course of the work:
(a) all work must stop immediately in that area, and
(b) the Office of Environment and Heritage must be advised of

the discovery.
Note. Depending on the significance of the object uncovered, an
archaeological assessment and excavation permit under the Heritage
Act 1997 may be required before further the work can continue.
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13 Aboriginal objects discovered during excavation

If any Aboriginal object (including evidence of habitation or
remains) is discovered during the course of the work:
(a) all excavation or disturbance of the area must stop

immediately in that area, and
(b) the Office of Environment and Heritage must be advised of

the discovery in accordance with section 89A of the
National Parks and Wildlife Act 1974.

Note. If an Aboriginal object is discovered, an Aboriginal heritage impact
permit may be required under the National Parks and Wildlife Act 1974.

Part 3 Conditions applying before the issue of an 
occupation certificate

14 Vehicular access

If the work involves the construction of a vehicular access point,
the access point must be completed before the occupation
certificate for the work on the site is obtained.

15 Utility services

If the work requires alteration to, or the relocation of, utility
services on, or adjacent to, the lot on which the work is carried
out, the work is not complete until all such works are carried out.
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Schedule 7 Conditions applying to complying 
development certificates under 
Housing Alterations Code and 
General Development Code

(Clauses 4.7 and 4A.13)

Note 1. Complying development under the Housing Alterations Code must comply with
the requirements of the Act, the Environmental Planning and Assessment Regulation
2000 and the conditions listed in this Schedule.
Note 2. Division 2A of Part 7 of the Environmental Planning and Assessment
Regulation 2000 specifies conditions to which certain complying development
certificates are subject.
Note 3. In addition to the requirements specified for development under this Policy,
adjoining owners’ property rights, applicable common law and other legislative
requirements for approvals, licences, permits and authorities still apply.
Note 4. If the development is in the proximity of infrastructure (including water,
stormwater or sewer mains, electricity power lines and telecommunications facilities),
the relevant infrastructure authority should be contacted before commencing the
development.
Note 5. Under section 86A of the Environmental Planning and Assessment Act 1979,
a complying development certificate lapses 5 years after the date endorsed on the
certificate, unless the development has physically commenced on the land during that
period.

Part 1 Conditions applying before works 
commence

1 Toilet facilities

(1) Toilet facilities must be available or provided at the work site
before works begin and must be maintained until the works are
completed at a ratio of one toilet plus one additional toilet for
every 20 persons employed at the site.

(2) Each toilet must:
(a) be a standard flushing toilet connected to a public sewer, or
(b) have an on-site effluent disposal system approved under

the Local Government Act 1993, or
(c) be a temporary chemical closet approved under the Local

Government Act 1993.

2 Garbage receptacle

(1) A garbage receptacle must be provided at the work site before
works begin and must be maintained until the works are
completed.
Page 158



State Environmental Planning Policy (Exempt and Complying Development 
Codes) Amendment (Commercial and Industrial Development and Other 
Matters) 2013

Amendment of State Environmental Planning Policy (Exempt and 
Complying Development Codes) 2008

Schedule 1

2013 No 706
(2) The garbage receptacle must have a tight fitting lid and be
suitable for the reception of food scraps and papers.

Part 2 Conditions applying during the works
Note. The Protection of the Environment Operations Act 1997 and the Protection of the
Environment Operations (Noise Control) Regulation 2008 contain provisions relating to
noise.

3 Hours for construction

Construction may only be carried out between 7.00 am and
5.00 pm on Monday to Saturday and no construction is to be
carried out at any time on a Sunday or a public holiday.

4 Compliance with plans

Works must be carried out in accordance with the plans and
specifications to which the complying development certificate
relates.

5 Demolition

Any demolition must be carried out in accordance with
AS 2601—2001, The demolition of structures.

6 Maintenance of site

(1) All materials and equipment must be stored wholly within the
work site unless an approval to store them elsewhere is held.

(2) Waste materials (including excavation, demolition and
construction waste materials) must be managed on the site and
then disposed of at a waste management facility.

(3) At the completion of the works, the work site must be left clear
of waste and debris.

Schedule 8 Conditions applying to complying 
development certificates under the 
Commercial and Industrial 
Alterations Code and the 
Commercial and Industrial (New 
Buildings and Additions) Code

(Clauses 5.25 and 5A.31)

Note 1. Complying development under the Commercial and Industrial Alterations Code
and the Commercial and Industrial (New Buildings and Additions) Code must comply
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with the requirements of the Act, the Environmental Planning and Assessment
Regulation 2000 and the conditions listed in this Schedule.
Note 2. Division 2A of Part 7 of the Environmental Planning and Assessment
Regulation 2000 specifies conditions to which certain complying development
certificates are subject.
Note 3. In addition to the requirements specified for development under this Policy,
adjoining owners’ property rights, applicable common law and other legislative
requirements for approvals, licences, permits and authorities still apply.
Note 4. If the development is in the proximity of infrastructure (including water,
stormwater or sewer mains, electricity power lines and telecommunications facilities),
the relevant infrastructure authority should be contacted before commencing the
development.
Note 5. Under section 86A of the Environmental Planning and Assessment Act 1979,
a complying development certificate lapses 5 years after the date endorsed on the
certificate, unless the development has physically commenced on the land during that
period.

Part 1 Conditions applying before works 
commence

1 Protection of adjoining areas

A temporary hoarding or temporary construction site fence must
be erected between the work site and adjoining lands before the
works begin and must be kept in place until after the completion
of the works if the works:
(a) could cause a danger, obstruction or inconvenience to

pedestrian or vehicular traffic, or
(b) could cause damage to adjoining lands by falling objects,

or
(c) involve the enclosure of a public place or part of a public

place.
Note. Clauses 2.67 and 2.68 of this Policy specify which scaffolding,
hoardings and temporary construction site fences are exempt
development and state the applicable standards for that development.

2 Toilet facilities

(1) Toilet facilities must be available or provided at the work site
before works begin and must be maintained until the works are
completed at a ratio of one toilet plus one additional toilet for
every 20 persons employed at the site.

(2) Each toilet must:
(a) be a standard flushing toilet connected to a public sewer, or
(b) have an on-site effluent disposal system approved under

the Local Government Act 1993, or
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(c) be a temporary chemical closet approved under the Local
Government Act 1993.

3 Waste management

(1) A waste management plan for the work must be submitted to the
principal certifying authority at least 2 days before work
commences on the site

(2) The waste management plan must:
(a) identify all waste (including excavation, demolition and

construction waste materials) that will be generated by the
work on the site, and

(b) identify the quantity of waste material in tonnes and cubic
metres to be:
(i) reused on-site, and

(ii) recycled on-site and off-site, and
(iii) disposed of off-site, and

(c) if waste materials are to be reused or recycled on-site—
specify how the waste material will be reused or recycled
on-site, and

(d) if waste materials are to be disposed of or recycled
off-site—specify the contractor who will be transporting
the materials and the waste facility or recycling outlet to
which the materials will be taken.

(3) A garbage receptacle must be provided at the work site before
works begin and must be maintained until the works are
completed.

(4) The garbage receptacle must have a tight fitting lid and be
suitable for the reception of food scraps and papers.

4 Adjoining wall dilapidation report

(1) Before commencing any demolition or excavation works, the
person having the benefit of the complying development
certificate must obtain a dilapidation report on any part of a
building that is within 2m of the works.

(2) If the person preparing the report is denied access to the building
for the purpose of an inspection, the report may be prepared from
an external inspection.
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5 Run-off and erosion controls

Run-off and erosion controls must be implemented to prevent soil
erosion, water pollution or the discharge of loose sediment on the
surrounding land by:
(a) diverting uncontaminated run-off around cleared or

disturbed areas, and
(b) erecting a silt fence and providing any other necessary

sediment control measures that will prevent debris
escaping into drainage systems, waterways or adjoining
properties, and

(c) preventing the tracking of sediment by vehicles onto roads,
and

(d) stockpiling top soil, excavated materials, construction and
landscaping supplies and debris within the lot.

Part 2 Conditions applying during the works
Note. The Protection of the Environment Operations Act 1997 and the Protection of the
Environment Operations (Noise Control) Regulation 2008 contain provisions relating to
noise.

6 Standard hours for construction

Construction may only be carried out between 7.00 am and
6.00 pm on Monday to Friday, or between 8.00 am and 1.00 pm
on Saturdays, and no construction is to be carried out at any time
on a Sunday or a public holiday.

7 Works outside standard hours for construction

(1) Work may be carried out outside the standard hours for
construction if the work only generates noise that is:
(a) no louder than 5 dB(A) above the rating background level

at any adjoining residence in accordance with the Interim
Construction Noise Guideline (ISBN 978 1 74232 217 9)
published by the Department of Environment and Climate
Change NSW in July 2009, and

(b) no louder than the noise management levels specified in
Table 3 of that guideline at other sensitive receivers.

(2) Work may be carried out outside the standard hours for
construction:
(a) for the delivery of materials—if prior approval has been

obtained from the NSW Police Force or any other relevant
public authority, or
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(b) in an emergency, to avoid the loss of lives or property or to
prevent environmental harm.

8 Compliance with plans

Works must be carried out in accordance with the plans and
specifications to which the complying development certificate
relates.

9 Demolition

Any demolition must be carried out in accordance with
AS 2601—2001, The demolition of structures.

10 Maintenance of site

(1) All materials and equipment must be stored wholly within the
work site unless an approval to store them elsewhere is held.

(2) Waste materials (including excavation, demolition and
construction waste materials) must be managed on the site and
then disposed of at a waste management facility.

(3) Copies of receipts stating the following must be given to the
principal certifying authority:
(a) the place to which waste materials were transported,
(b) the name of the contractor transporting the materials,
(c) the quantity of materials transported off-site and recycled

or disposed of.

(4) Any run-off and erosion control measures required must be
maintained within their operating capacity until the completion
of the works to prevent debris escaping from the site into
drainage systems, waterways, adjoining properties and roads.

(5) During construction:
(a) all vehicles entering or leaving the site must have their

loads covered, and
(b) all vehicles, before leaving the site, must be cleaned of dirt,

sand and other materials, to avoid tracking these materials
onto public roads.

(6) At the completion of the works, the work site must be left clear
of waste and debris.
Page 163



State Environmental Planning Policy (Exempt and Complying Development 
Codes) Amendment (Commercial and Industrial Development and Other 
Matters) 2013

Schedule 1 Amendment of State Environmental Planning Policy (Exempt and 
Complying Development Codes) 2008

2013 No 706
11 Earthworks, retaining walls and structural support

(1) Any earthworks (including any structural support or other related
structure for the purposes of the development):
(a) must not cause a danger to life or property or damage to

any adjoining building or structure on the lot or to any
building or structure on any adjoining lot, and

(b) must not redirect the flow of any surface or ground water
or cause sediment to be transported onto an adjoining
property, and

(c) that is fill brought to the site—must contain only virgin
excavated natural material (VENM) as defined in Part 3 of
Schedule 1 to the Protection of the Environment
Operations Act 1997, and 

(d) that is excavated soil to be removed from the site—must be
disposed of in accordance with any requirements under the
Protection of the Environment Operations (Waste)
Regulation 2005.

(2) Any excavation must be carried out in accordance with
Excavation Work: Code of Practice (ISBN 978-0-642-785442
[PDF] and ISBN 978-0-642-785459 [DOCX]), published in
July 2012 by Safe Work Australia.

12 Drainage connections

(1) If the work is the erection of, or an alteration or addition to, a
building, the roof stormwater drainage system must be installed
and connected to the drainage system before the roof is installed.

(2) Any approval that is required for connection to the drainage
system under the Local Government Act 1993 must be held
before the connection is carried out.

13 Archaeology discovered during excavation

If any object having interest due to its age or association with the
past is uncovered during the course of the work:
(a) all work must stop immediately in that area, and
(b) the Office of Environment and Heritage must be advised of

the discovery.
Note. Depending on the significance of the object uncovered, an
archaeological assessment and excavation permit under the Heritage
Act 1997 may be required before further the work can continue.
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14 Aboriginal objects discovered during excavation

If any Aboriginal object (including evidence of habitation or
remains) is discovered during the course of the work:
(a) all excavation or disturbance of the area must stop

immediately in that area, and
(b) the Office of Environment and Heritage must be advised of

the discovery in accordance with section 89A of the
National Parks and Wildlife Act 1974.

Note. If an Aboriginal object is discovered, an Aboriginal heritage impact
permit may be required under the National Parks and Wildlife Act 1974.

15 When a survey certificate is required

(1) If any part of the work is the erection of a new building, or an
alteration or addition to an existing building, that is located less
than 3m from the lot boundary, a survey certificate must be given
to the principal certifying authority:
(a) before any form work below the ground floor slab is

completed, or
(b) if there is no such form work—before the concrete is

poured for the ground floor slab.

(2) The survey certificate must be prepared by a registered land
surveyor and show the location of the work relative to the
boundaries of the site.

Part 3 Conditions applying before the issue of an 
occupation certificate

16 Vehicular access

If the work involves the construction of a vehicular access point,
the access point must be completed before the occupation
certificate for the work on the site is obtained.

17 Utility services

(1) If the work requires alteration to, or the relocation of, utility
services on, or adjacent to, the lot on which the work is carried
out, the work is not complete until all such works are carried out.

(2) If the work will be the subject of a notice of requirements for
water supply or sewerage services (or both) by a water utility or
an entity authorised by the utility, the work must be satisfactorily
completed before the occupation certificate is issued.
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(3) If the work will be the subject of a compliance certificate under
section 73 of the Sydney Water Act 1994, the work must be
satisfactorily completed before the occupation certificate is
issued.

18 Mechanical ventilation systems

If the work includes a mechanical ventilation system that is a
regulated system within the meaning of the Public Health Act
2010, the system must be notified as required by the Public
Health Regulation 2012, before an occupation certificate
(whether interim or final) for the work is issued.

19 Food businesses

If the work relates to a food business within the meaning of the
Food Act 2003, the food business must be notified as required by
that Act, or licensed as required by the Food Regulation 2010,
before an occupation certificate (whether interim or final) for the
work is issued.

20 Premises where skin penetration procedures are carried out

If the work relates to premises at which a skin penetration
procedure, within the meaning of the Public Health Act 2010,
will be carried out, the premises must be notified as required by
Part 4 of the Public Health Regulation 2012 before an occupation
certificate (whether interim or final) for the work is issued.

Part 4 Operational requirements

21 Hours of operation

The development must not be operated outside the following
hours:
(a) if there are no existing conditions on the development

consent applying to hours of operation—from 7.00 am to
7.00 pm on Monday to Saturday (other than public
holidays) and 9.00 am to 6.00 pm on Sunday and public
holidays,

(b) if the development is a new building to be used for the
purposes of industry or a warehouse or distribution
centre—from 7.00 am to 7.00 pm on Monday to Saturday
(other than public holidays) and 9.00 am to 6.00 pm on
Sunday and public holidays,

(c) if the development comprises the alteration of or addition
to an existing building that is used for commercial
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premises where there are no existing conditions on the
development consent applying to hours of operation—
from 7.00 am to 10.00 pm on Monday to Sunday.

22 Noise

(1) The development must comply with the requirements for
industrial premises contained in the Noise Policy.

(2) Noise emitted by the development:
(a) must not exceed an L A (15 min) of 5dB(A) above

background noise when measured at any lot boundary of
the property where the development is being carried out,
and

(b) must not cause the relevant amenity criteria in Table 2.1 in
the Noise Policy to be exceeded.

(3) In this clause, the Noise Policy means the document entitled NSW
Industrial Noise Policy (ISBN 0 7313 2715 2) published in
January 2000 by the Environment Protection Authority.

23 Lighting

(1) All new external lighting must:
(a) comply with AS 4282–1997 Control of the obtrusive

effects of outdoor lighting, and
(b) be mounted, screened and directed in a way that it does not

create a nuisance or light spill on to buildings on adjoining
lots or public places.

(2) Lighting at vehicle access points to the development must be
provided in accordance with AS/NZS 1158 Set:2010 Lighting for
roads and public spaces Set.

24 Unobstructed driveways and parking areas

(1) All driveways and parking areas must be unobstructed at all
times. 

(2) Driveways and car spaces:
(a) must not be used for the manufacture, storage or display of

goods, materials or any other equipment, and
(b) must be used solely for vehicular access and for the

parking of vehicles associated with the use of the premises.
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25 Landscaped area (planting and maintenance)

(1) Any tree or shrub that fails to establish within 2 years of the initial
planting date must be replaced with the same species of tree or
shrub.

(2) All landscaped areas on the site must be maintained on an
on-going basis.

Schedule 9 Conditions applying to complying
development certificates under the 
Demolition Code

(Clause 7.3)

Note 1. Complying development under the Demolition Code must comply with the
requirements of the Act, the Environmental Planning and Assessment Regulation 2000
and the conditions listed in this Schedule.
Note 2. Division 2A of Part 7 of the Environmental Planning and Assessment
Regulation 2000 specifies conditions to which certain complying development
certificates are subject.
Note 3. In addition to the requirements specified for development to be complying
development under this Policy, adjoining owners’ property rights, applicable common
law and other legislative requirements for approvals, licences, permits and authorities
still apply.
Note 4. If the development is in the proximity of infrastructure (including water,
stormwater or sewer mains, electricity power lines and telecommunications facilities),
the relevant infrastructure authority should be contacted before commencing the
development.
Note 5. Under section 86A of the Environmental Planning and Assessment Act 1979 a
complying development certificate lapses 5 years after the date endorsed on the
certificate, unless the development has physically commenced on the land during that
period.

Part 1 Conditions applying before works 
commence

1 Protection of adjoining areas

A temporary hoarding or temporary construction site fence must
be erected between the work site and adjoining lands before the
works begin, and must be kept in place until after the completion
of works, if the works:
(a) could cause a danger, obstruction or inconvenience to

pedestrian or vehicular traffic, or
(b) could cause damage to adjoining lands by falling objects,

or
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(c) involve the enclosure of a public place or part of a public
place.

Note. Clauses 2.67 and 2.68 of this Policy specify which scaffolding,
hoardings and temporary construction site fences are exempt
development and state the applicable standards for that development.

2 Toilet facilities

(1) Toilet facilities must be available or provided at the work site
before works begin, and must be maintained until the works are
completed, at a ratio of one toilet plus one additional toilet for
every 20 persons employed at the site.

(2) Each toilet must:
(a) be a standard flushing toilet connected to a public sewer, or
(b) have an on-site effluent disposal system approved under

the Local Government Act 1993, or
(c) be a temporary chemical closet approved under the Local

Government Act 1993.

3 Waste management

(1) A waste management plan for the work must be submitted to the
principal certifying authority at least 2 days before work
commences on the site.

(2) The waste management plan must:
(a) identify all waste (including excavation, demolition and

construction waste material) that will be generated by the
work on the site, and

(b) identify the quantity of waste material, in tonnes and cubic
metres, to be:
(i) reused on-site, and

(ii) recycled on-site and off-site, and
(iii) disposed of off-site, and

(c) if waste material is to be reused or recycled on-site—
specify how the waste material will be reused or recycled
on-site, and

(d) if waste material is to be disposed of or recycled off-site—
specify the contractor who will be transporting the material
and the waste facility or recycling outlet to which the
material will be taken.
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(3) A garbage receptacle must be provided at the work site before
works begin and must be maintained until the works are
completed.

(4) The garbage receptacle must have a tight fitting lid and be
suitable for the reception of food scraps and papers.

4 Adjoining wall dilapidation report

(1) If a building to be demolished is within 900mm of a boundary,
and there is a wall (the adjoining wall) on the lot adjoining that
boundary that is less than 900mm from that boundary, the person
having the benefit of the complying development certificate must
obtain a dilapidation report on the adjoining wall.

(2) If the person preparing the report is denied access to the adjoining
lot for the purpose of inspecting the adjoining wall, the report
may be prepared from an external inspection of the adjoining
wall.

5 Run-off and erosion controls

Run-off and erosion controls must be implemented to prevent soil
erosion, water pollution or the discharge of loose sediment on the
surrounding land by:
(a) diverting uncontaminated run-off around cleared or

disturbed areas, and
(b) erecting a silt fence and providing any other necessary

sediment control measures that will prevent debris
escaping into drainage systems, waterways or adjoining
properties, and

(c) preventing the tracking of sediment by vehicles onto roads,
and

(d) stockpiling top soil, excavated materials, construction and
landscaping supplies and debris within the lot.

Part 2 Conditions applying during the works
Note. The Protection of the Environment Operations Act 1997 and the Protection of the
Environment Operations (Noise Control) Regulation 2008 contain provisions relating to
noise.

6 Hours for demolition

Demolition may only be carried out between 7.00 am and
5.00 pm on Monday to Saturday and no demolition is to be
carried out at any time on a Sunday or a public holiday.
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7 Compliance with plans

Works must be carried out in accordance with the plans and
specifications to which the complying development certificate
relates.

8 Demolition

Any demolition must be carried out in accordance with
AS 2601—2001, The demolition of structures.

9 Maintenance of site

(1) All materials and equipment must be stored wholly within the
work site unless an approval to store them elsewhere is held.

(2) Waste materials (including excavation, demolition and
construction waste materials) must be managed on the site and
then disposed of at a waste management facility.

(3) Copies of receipts stating the following must be given to the
principal certifying authority:
(a) the place to which waste materials were transported,
(b) the name of the contractor transporting the materials,
(c) the quantity of materials transported off-site and recycled

or disposed of.

(4) Any run-off and erosion control measures required must be
maintained within their operating capacity until the completion
of the works to prevent debris escaping from the site into
drainage systems, waterways, adjoining properties and roads.

(5) During construction:
(a) all vehicles entering or leaving the site must have their

loads covered, and
(b) all vehicles, before leaving the site, must be cleaned of dirt,

sand and other materials, to avoid tracking these materials
onto public roads.

(6) At the completion of the works, the work site must be left clear
of waste and debris.
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Schedule 10 Conditions applying to complying 
development certificates under the 
Fire Safety Code

(Clause 8.8)

Note 1. Complying development under the Fire Safety Code must comply with the
requirements of the Act, the Environmental Planning and Assessment Regulation 2000
and the conditions listed in this Schedule.
Note 2. Division 2A of Part 7 of the Environmental Planning and Assessment
Regulation 2000 specifies conditions to which certain complying development
certificates are subject.
Note 3. In addition to the requirements specified for development under this Policy,
adjoining owners’ property rights, applicable common law and other legislative
requirements for approvals, licences, permits and authorities still apply.
Note 4. If the development is in the proximity of infrastructure (including water,
stormwater or sewer mains, electricity power lines and telecommunications facilities),
the relevant infrastructure authority should be contacted before commencing the
development.
Note 5. Under section 86A of the Environmental Planning and Assessment Act 1979 a
complying development certificate lapses 5 years after the date endorsed on the
certificate, unless the development has physically commenced on the land during that
period.

Part 1 Conditions applying before works 
commence

1 Protection of adjoining areas

A temporary hoarding or temporary construction site fence must
be erected between the work site and adjoining lands before the
works begin and must be kept in place until after the completion
of the works if the works:
(a) could cause a danger, obstruction or inconvenience to

pedestrian or vehicular traffic, or
(b) could cause damage to adjoining lands by falling objects,

or
(c) involve the enclosure of a public place or part of a public

place.
Note. Clauses 2.67 and 2.68 of this Policy specify which scaffolding,
hoardings and temporary construction site fences are exempt
development and state the applicable standards for that development.

2 Toilet facilities

(1) Toilet facilities must be available or provided at the work site
before works begin, and must be maintained until the works are
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completed, at a ratio of one toilet plus one additional toilet for
every 20 persons employed at the site.

(2) Each toilet must:
(a) be a standard flushing toilet connected to a public sewer, or
(b) have an on-site effluent disposal system approved under

the Local Government Act 1993, or
(c) be a temporary chemical closet approved under the Local

Government Act 1993.

3 Waste management

(1) A garbage receptacle must be provided at the work site before
works begin and must be maintained until the works are
completed.

(2) The garbage receptacle must have a tight fitting lid and be
suitable for the reception of food scraps and papers.

4 Run-off and erosion controls

Run-off and erosion controls must be implemented to prevent soil
erosion, water pollution or the discharge of loose sediment on the
surrounding land by:
(a) diverting uncontaminated run-off around cleared or

disturbed areas, and
(b) erecting a silt fence and providing any other necessary

sediment control measures that will prevent debris
escaping into drainage systems, waterways or adjoining
properties, and

(c) preventing the tracking of sediment by vehicles onto roads,
and

(d) stockpiling top soil, excavated materials, construction and
landscaping supplies and debris within the lot.

Part 2 Conditions applying during the works
Note. The Protection of the Environment Operations Act 1997 and the Protection of the
Environment Operations (Noise Control) Regulation 2008 contain provisions relating to
noise.

5 Hours for construction

Work may only be carried out between 7.00 am and 6.00 pm on
Monday to Friday, or between 8.00 am and 1.00 pm on
Saturdays, and no work is to be carried out at any time on a
Sunday or a public holiday.
Page 173



State Environmental Planning Policy (Exempt and Complying Development 
Codes) Amendment (Commercial and Industrial Development and Other 
Matters) 2013

Schedule 1 Amendment of State Environmental Planning Policy (Exempt and 
Complying Development Codes) 2008

2013 No 706
6 Compliance with plans

Works must be carried out in accordance with the plans and
specifications to which the complying development certificate
relates.

7 Demolition

Any demolition must be carried out in accordance with
AS 2601—2001, The demolition of structures.

8 Earthworks, retaining walls and structural support

(1) Any earthworks (including any structural support or other related
structure for the purposes of the development):
(a) must not cause a danger to life or property or damage to

any adjoining building or structure on the lot or to any
building or structure on any adjoining lot, and

(b) must not redirect the flow of any surface or ground water
or cause sediment to be transported onto an adjoining
property, and

(c) that involve fill brought to the site—must contain only
virgin excavated natural material (VENM) as defined in
Part 3 of Schedule 1 to the Protection of the Environment
Operations Act 1997, and

(d) that involve excavated soil being removed from the site—
must be disposed of in accordance with any requirements
under the Protection of the Environment Operations
(Waste) Regulation 2005.

(2) Any excavation must be carried out in accordance with
Excavation Work: Code of Practice (ISBN 978-0-642-785442),
published in July 2012 by Safe Work Australia.

9 Maintenance of site

(1) All materials and equipment must be stored wholly within the
work site unless an approval to store them elsewhere is held.

(2) Waste materials (including excavation, demolition and
construction waste materials) must be managed on the site and
then disposed of at a waste management facility.

(3) Any run-off and erosion control measures required must be
maintained within their operating capacity until the completion
of the works to prevent debris escaping from the site into
drainage systems, waterways, adjoining properties and roads.
Page 174



State Environmental Planning Policy (Exempt and Complying Development 
Codes) Amendment (Commercial and Industrial Development and Other 
Matters) 2013

Amendment of State Environmental Planning Policy (Exempt and 
Complying Development Codes) 2008

Schedule 1

2013 No 706
(4) During construction:
(a) all vehicles entering or leaving the site must have their

loads covered, and
(b) all vehicles, before leaving the site, must be cleaned of dirt,

sand and other materials, to avoid tracking these materials
onto public roads.

(5) At the completion of the works, the work site must be left clear
of waste and debris.

10 Alarm signalling equipment

Any work to existing alarm signalling equipment must not result
in any loss of monitoring service continuity unless fire watch
measures are implemented for the full duration of the period in
which the work is carried out.

11 Archaeology discovered during excavation

If any object having interest due to its age or association with the
past is uncovered during the course of the work:
(a) all work must stop immediately in that area, and
(b) the Office of Environment and Heritage must be advised of

the discovery.
Note. Depending on the significance of the object uncovered, an
archaeological assessment and excavation permit under the Heritage
Act 1997 may be required before further work can continue.

12 Aboriginal objects discovered during excavation

If any Aboriginal object (including evidence of habitation or
remains) is discovered during the course of the work:
(a) all excavation or disturbance of the area must stop

immediately in that area, and
(b) the Office of Environment and Heritage must be advised of

the discovery in accordance with section 89A of the
National Parks and Wildlife Act 1974.

Note. If an Aboriginal object is discovered, an Aboriginal heritage impact
permit may be required under the National Parks and Wildlife Act 1974.
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Schedule 2 Amendment of other environmental 
planning instruments

2.1 State Environmental Planning Policy No 19—Bushland in 
Urban Areas

Clause 5 Relationship with other environmental planning instruments

Omit clause 5 (2).

2.2 State Environmental Planning Policy No 36—Manufactured 
Home Estates

Clause 4 Relationship to other environmental planning instruments

Omit “(other than State Environmental Planning Policy No 4—Development
Without Consent)” from clause 4 (1).

2.3 State Environmental Planning Policy No 47—Moore Park 
Showground

Clause 4 Relationship to other environmental planning instruments

Omit clause 4 (2A).

2.4 State Environmental Planning Policy No 55—Remediation of 
Land

Clause 19 Relationship to other environmental planning instruments

Omit clause 19 (2) and (5).

2.5 State Environmental Planning Policy No 52—Farm Dams 
and Other Works in Land and Water Management Plan Areas

[1] Clause 2 Aims of Policy

Omit the note to the clause.

[2] Clause 3 Land to which Policy applies

Insert “(other than clause 8)” after “This Policy” in clause 3 (1).
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[3] Clause 3 (2)

Insert after clause 3 (1):

(2) Clause 8 applies to the area of operations of any irrigation
corporation within the meaning of Part 1 of Chapter 4 of the
Water Management Act 2000.

[4] Clause 4 Definitions

Insert in alphabetical order in clause 4 (1):
irrigation corporation has the same meaning as in the Water
Management Act 2000.

[5] Clause 8

Insert after clause 7:

8 Emergency and routine work by irrigation corporations

(1) This clause applies to the following development carried out by
or on behalf of an irrigation corporation in relation to the works
of the irrigation corporation:
(a) development consisting of emergency work,
(b) development consisting of routine maintenance.

(2) If, in the absence of this clause, development to which this clause
applies may be carried out only with development consent, an
irrigation corporation may carry out the development (and
development ancillary to that development, such as the carrying
out of excavation work, the construction of accessways and the
provision of power supplies) without that consent.

(3) Despite subclause (2), an irrigation corporation may carry out
development only with development consent if the development
consists of routine maintenance involving the demolition of a
building or work:
(a) described in an environmental planning instrument as a

heritage item or an item of the environmental heritage, or
(b) on land on which an Aboriginal object or a building, work,

relic or tree is situated.

(4) In this clause:
Aboriginal object means any deposit, object or other material
evidence (not being a handicraft made for sale) relating to the
Aboriginal habitation of an area of New South Wales, being
habitation before or concurrent with (or both) the occupation of
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that area by persons of non-Aboriginal extraction, and includes
Aboriginal remains.
demolition of a heritage item or an item of the environmental
heritage means the total or partial destruction or dismantling of
the item.
emergency work means the repair or replacement of any part of
the works of an irrigation corporation:
(a) because it has been (or is being) damaged by a natural

disaster, an accident, an act of vandalism or a similar
occurrence, or

(b) because it has suddenly ceased to function or suddenly
ceased to function adequately,

and includes work reasonably necessary to prevent or limit any
further damage or malfunction.
routine maintenance includes the periodic inspection, cleaning,
repair and replacement of the works of an irrigation corporation,
but does not include development that would result in an increase
in the designed capacity of any part of those works.
works of an irrigation corporation means works owned or
controlled by an irrigation corporation.

2.6 State Environmental Planning Policy No 64—Advertising 
and Signage

Clause 33 Exempt development

Omit clause 33 (2) and (3).

2.7 State Environmental Planning Policy No 59—Central 
Western Sydney Regional Open Space and Residential

Clause 5 Relationship with other environmental planning instruments

Omit clause 5 (3).

2.8 State Environmental Planning Policy No 71—Coastal 
Protection

Clause 6 Amendment of SEPP 4

Omit the clause.
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2.9 State Environmental Planning Policy (Affordable Rental 
Housing) 2009

[1] Clause 5 Interpretation—references to equivalent land use zones

Insert after clause 5 (2):

(2A) Despite subclause (1), in relation to land:
(a) to which an environmental planning instrument that is not

made as provided by section 33A (2) of the Act applies,
and

(b) to which a draft environmental planning instrument that
complies with that section and that has been the subject of
community consultation also applies,

a reference in this Policy to a lot or land in a land use zone that is
equivalent to a named land use zone is a reference to a lot or land
specified in such a zone in the last such draft environmental
planning instrument that was the subject of such community
consultation.

(2B) In subclause (2A), community consultation means community
consultation under section 57 of the Act or public exhibition
under section 66 of the Act (as continued on by clause 12 of the
Environmental Planning and Assessment Regulation 2000).

[2] Clause 23 Complying development

Omit “clauses 1.17A (1)” from clause 23 (1) (a).

Insert instead “clauses 1.17A”.

[3] Clause 23 (1) (b)

Omit “clause 1.19 (1), (3) and (6)”.

Insert instead “clause 1.19 (3)”.

[4] Clause 23 (5)

Omit the subclause and the note to the subclause. Insert instead:

(5) A complying development certificate for development that is
complying development under this Division is subject to the
conditions specified in Schedule 6 to State Environmental
Planning Policy (Exempt and Complying Development Codes)
2008, except that the reference in clause 11 of Schedule 6 to that
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Policy to a dwelling house is taken to be a reference to a principal
dwelling or a secondary dwelling.
Note. Principal and secondary dwellings will be classified as class 1a or
class 2 under the Building Code of Australia depending on the
configuration of those dwellings.

[5] Clause 45 Complying development—group homes

Omit “1.19 (6) (b)” from clause 45 (1) (b).

Insert instead “1.19 (1) (b)”.

[6] Clause 45 (4)

Omit the subclause. Insert instead:

(4) A complying development certificate for development that is
complying development under this clause is subject to the
conditions specified in Schedule 6 to State Environmental
Planning Policy (Exempt and Complying Development) Codes
2008, except that the reference in clause 11 of Schedule 6 to that
Policy to a dwelling house is taken to be a reference to a group
home.

[7] Clause 54B 

Insert after clause 54A:

54B Savings and transitional provisions—2013 amendment

(1) This clause applies to a development application that was made
before the commencement of the amending SEPP and was not
determined by a consent authority or, if appealed, not finally
determined by a court before that commencement.

(2) The application must be determined:
(a) by applying clause 5 as amended by the amending SEPP,

and
(b) by applying all other provisions of this Policy as if the

amending SEPP had not commenced. 

(3) In this clause, the amending SEPP means State Environmental
Planning Policy (Exempt and Complying Development Codes)
Amendment (Commercial and Industrial Development) 2013.

[8] Schedule 1 Development standards for secondary dwellings

Omit “less” wherever occurring in clauses 2 (1) (b) (i) and (ii), 3 (1) (a) and (b)
and 4 (2) (a) and (b).

Insert instead “not more”.
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[9] Schedule 1, clauses 2 (1) (b) (iii), 3 (1) (b) and (c) and 4 (2) (b) and (c)

Omit “at least” wherever occurring. Insert instead “more than”.

[10] Schedule 1, clause 5

Omit the clause. Insert instead:

5 Setbacks and maximum floor area for balconies, decks, patios, 
terraces and verandahs

(1) The total floor area of all balconies, decks, patios, terraces and
verandahs on a lot must not be more than 12 square metres if:
(a) any part of the structure is within 6 metres from a side, or

the rear, boundary, and
(b) the structure has any point of its finished floor level more

than 2 metres above ground level (existing).

(2) The balcony, deck, patio, terrace or verandah must not have any
point of its finished floor level:
(a) if it is located within 3 metres of a side, or the rear,

boundary—more than 2 metres above ground level
(existing), or

(b) if it is located more than 3 metres but not more than
6 metres from a side, or the rear, boundary—more than
3 metres above ground level (existing), or

(c) if it is located more than 6 metres from a side, or the rear,
boundary—more than 4 metres above ground level
(existing).

(3) A detached deck, patio or terrace (including any alterations or
additions to the deck, patio or terrace) must not have a floor level
that is more than 600 millimetres above ground level (existing).
Note. Development identified in this clause may require privacy screens
under clause 15.

[11] Schedule 1, clause 7

Omit the clause. Insert instead:

7 Setbacks from roads, other than classified roads

(1) Development for the purpose of a secondary dwelling on a lot
must result in a new building or a new part of an existing building
having a setback from a primary road that is not a classified road
of at least:
(a) the average distance of the setbacks of the nearest

2 dwelling houses having the same primary road boundary
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and located within 40 metres of the lot on which the
principal dwelling is erected, or

(b) if 2 dwelling houses are not located within 40 metres of the
lot:
(i) in the case of a lot that has an area of at least 450

square metres but not more than 900 square
metres—4.5 metres, or

(ii) in the case of a lot that has an area of more than 900
square metres but not more than 1,500 square
metres—6.5 metres, or

(iii) in the case of a lot that has an area of more than
1,500 square metres—10 metres.

(2) Development for the purpose of a secondary dwelling on a lot
must result in a new building or a new part of an existing building
having a setback from a boundary of the lot with a parallel road
that is not a classified road of at least 3 metres.

(3) Development for the purpose of a secondary dwelling on a corner
lot must result in a new building or a new part of an existing
building on the lot having a setback from the boundary with a
secondary road that is not a classified road of at least:
(a) if the lot has an area of at least 450 square metres but not

more than 600 square metres—2 metres, or
(b) if the lot has an area of more than 600 square metres but

not more than 1,500 square metres 3 metres, or
(c) if the lot has an area of more than 1500 square metres—

5 metres.

(4) For the purposes of this clause, if a lot is a corner lot:
(a) one of the boundaries that is 6m or more in length is taken

to be a boundary with a primary road, and
(b) the other boundaries are taken to be boundaries with a

secondary road.

(5) For the purposes of this clause, if a lot has contiguous boundaries
with a road or roads but is not a corner lot, the lot is taken to have
a boundary only with a primary road.

[12] Schedule 1, clauses 9 (1) (a) and (b), 10 (1) (a) and (b) and 16 (1) (a), (b) 
and (c)

Omit “less” wherever occurring. Insert instead “not more”.
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[13] Schedule 1, clauses 9 (1) (b) and (c), 10 (1) (b) and (c) and 16 (1) (b), (c) 
and (d)

Omit “at least” wherever occurring. Insert instead “more than”.

[14] Schedule 1, clause 11, heading

Omit “side and rear”.

[15] Schedule 1, clause 11 (b)

Omit clause 11 (b) and the note. Insert instead:
(b) side and rear setbacks do not apply to:

(i) any aerial, antenna, awning, eave, flue, chimney,
pipe, cooling or heating appliance, any rainwater
tank greater than 1.8 metres in height or any other
structure associated with the provision of a utility
service if it is located at least 450 millimetres from
the relevant boundary, and

(ii) any fence, fascia, gutter, downpipe, light fitting,
electricity or gas meter, driveway, pathway or
paving if it is located within any required setback
area to the relevant boundary, and

(c) the setback from a road does not apply to:
(i) a driveway, fence, pathway, paving or retaining

wall, or
(ii) the articulation zone and any building element that

is permitted within that zone, and
(d) the setback from a rear boundary required by clause 10 of

this Schedule does not apply to a lot that has only
3 boundaries, disregarding any boundary of an access lane
if the lot is a battle-axe lot.

[16] Schedule 1, clauses 12 and 13

Omit the clauses. Insert instead:

12 Calculating setbacks

(1) For the purpose of determining the nearest 2 dwelling houses in
clause 7 of this Schedule, a dwelling house located on a
battle-axe lot is to be disregarded.

(2) For the purpose of calculating the setback of the nearest
2 dwelling houses in clause 7 of this Schedule:
(a) any ancillary development is not to be included, and
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(b) any building element within the articulation zone is not to
be included.

(3) For the purpose of calculating the setbacks for a battle-axe lot, the
setback on the opposite side of the lot to the rear setback is taken
to be a side setback.

(4) For the purpose of calculating a side or rear setback, the
maximum building height of a dwelling on a sloping lot is to be
used.

(5) A setback is to be calculated at the closest point to the boundary
from the building line.

13 Building articulation

(1) Development for the purpose of a secondary dwelling (other than
development on a battle-axe lot) must result in either the
principal dwelling or the secondary dwelling having a front door
and a window to a habitable room in the building wall that faces
a primary road.

(2) Development for the purpose of a secondary dwelling (other than
development on a battle-axe lot) must result in either the
principal dwelling or the secondary dwelling having a window to
a habitable room in the building wall that faces a parallel road.

(3) A secondary dwelling, other than a secondary dwelling that has a
setback from a primary road of less than 3 metres, may
incorporate an articulation zone that extends from the building
line to a distance of 1.5 metres into the required setback from the
primary road.

(4) Development for the purpose of a secondary dwelling on a corner
lot must result in either the principal dwelling or the secondary
dwelling having a window in a habitable room that is at least 1m2

in area and that faces and is visible from a secondary road.

[17] Schedule 1, clause 14, heading

Insert “to a primary road” after “zone”.

[18] Schedule 1, clause 14 (1)

Insert “in the setback from a primary road” after “articulation zone”.

[19] Schedule 1, clause 14 (3)

Omit the subclause. Insert instead:

(3) The maximum total area of all building elements within the
articulation zone, other than a building element listed in
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subclause (1) (e) or (f), must not be more than 25% of the area of
the articulation zone.

[20] Schedule 1, clause 15

Omit the clause. Insert instead:

15 Privacy

(1) A window in a new secondary dwelling, or a new window in any
alteration or addition to an existing principal dwelling for the
purpose of a new secondary dwelling, must have a privacy screen
for any part of the window that is less than 1.5 metres above the
finished floor level if:
(a) the window:

(i) is in a habitable room that has a finished floor level
that is more than 1 metre above ground level
(existing), and

(ii) has a sill height that is less than 1.5 metres above
that floor level, and

(iii) faces a side or rear boundary and is less than
3 metres from that boundary, or

(b) the window:
(i) is in a habitable room that has a finished floor level

that is more than 3 metres above ground level
(existing), and

(ii) has a sill height that is less than 1.5 metres above
that floor level, and

(iii) faces a side or rear boundary and is at least 3 metres,
but no more than 6 metres, from that boundary.

(2) Subclause (1) does not apply to a window located in a bedroom
where the window has an area of not more than 2 square metres.

(3) A new balcony, deck, patio, terrace or verandah for the purpose
of a new secondary dwelling and any alteration to an existing
balcony, deck, patio, terrace or verandah of a secondary dwelling
that has a floor area of more than 3 square metres must have a
privacy screen if the balcony, deck, patio, terrace or verandah is:
(a) within 3 metres of a side or rear boundary and has a floor

level that is more than 1 metre above ground level
(existing), or

(b) between 3 metres and 6 metres of a side or rear boundary
and has a floor level that is more than 2 metres above
ground level (existing).
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(4) Any privacy screen required under subclause (3) must be
installed:
(a) to a height of at least 1.7m, but not more than 2.2m, above

the finished floor level of the balcony, deck, patio, terrace
or verandah, and

(b) at the edge of that part of the development that is within the
areas specified in subclause (3) (a) or (b) and is parallel to
or faces towards the relevant side or rear boundary.

[21] Schedule 1, clause 17

Omit the clause. Insert instead:

17 Principal private open space

(1) A lot on which development for the purposes of a secondary
dwelling is carried out must have more than 24 square metres of
principal private open space.

(2) In this clause, principal private open space means an area that:
(a) is directly accessible from, and adjacent to, a habitable

room, other than a bedroom, and
(b) is more than 4 metres wide, and
(c) is not steeper than 1:50 gradient.

[22] Schedule 1, clause 18

Omit clauses 18–20. Insert instead:

18 Earthworks, retaining walls and structural support

(1) Excavation

Excavation carried out as development for the purpose of a
secondary dwelling under this Policy must be structurally
supported in accordance with the requirements specified in
subclauses (5) and (6) and must not exceed a maximum depth
measured from ground level (existing) of:
(a) if located within 1 metre from a boundary—1 metre, or
(b) if located more than 1 metre but not more than 1.5 metres

from a boundary—2 metres, or
(c) if located more than 1.5 metres from a boundary—

3 metres.

(2) Despite subclause (1), the excavation must not be more than
1 metre below ground level (existing) if the land is identified as
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Class 3 or 4 on an Acid Sulfate Soils Map or is within 40 metres
of a waterbody (natural). 

(3) Fill

Fill carried out as development for the purpose of a secondary
dwelling under this Policy:
(a) must not exceed 1 metre above ground level (existing), and
(b) must be contained in accordance with subclauses (5)

and (6) by either:
(i) a retaining wall or other form of structural support

that does not extend more than 1.5 metres from any
external wall of the dwelling, or

(ii) an unprotected sloping embankment or batter, that
does not extend from the dwelling house by more
than 3 metres, in which case the toe of the
embankment or batter must be more than 1 metre
away from a side or rear boundary.

(4) The final ground level (finished) of fill placed on a site under this
clause must not be used for the purpose of measuring the height
of any development erected under this Policy.

(5) Retaining walls and structural support

Support for earthworks that are more than 600mm above or
below ground level (existing) and within 1m of any boundary, or
more than 1m above or below ground level (existing) in any other
location, must take the form of a retaining wall or other form of
structural support that:
(a) has been certified by a professional engineer, and
(b) has adequate drainage lines connected to the existing

stormwater drainage system for the site, and
(c) does not result in any retaining wall or structural support

with a total height measured vertically from the base of the
retaining wall or structural support to its uppermost portion
that is:
(i) more than 1m in height and within 1m from a side

or rear boundary, or
(ii) more than 3m in height in any other location.

(6) Any excavation or fill that exceeds 600mm above or below
ground level (existing) requires a retaining wall or structural
support that must be:
(a) constructed in accordance with subclause (5), and
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(b) designed so as not to redirect the flow of any surface water
or ground water, or cause sediment to be transported, onto
an adjoining property, and

(c) separated from any retaining wall or other structural
support on the site by at least 2m, measured horizontally,
and

(d) installed in accordance with any manufacturer’s
specification.

[23] Schedule 1, clause 22

Insert after clause 21:

22 Setbacks of secondary dwellings and ancillary development from 
a protected tree

(1) Development for the purpose of a secondary dwelling, all
ancillary development and any associated excavation on a lot,
must have a setback from any protected tree on the lot of at least
3 metres.

(2) Despite subclause (1), the following ancillary development is
permitted within that setback if the development does not require
a cut or fill of more than 0.15 metres below or above ground level
(existing):
(a) an access ramp,
(b) a driveway, pathway or paving,
(c) an awning, blind or canopy,
(d) a fence, screen or child-resistant barrier associated with a

swimming pool or spa pool.

(3) In this clause:
protected tree means a tree that requires a separate permit or
development consent for pruning or removal, but does not
include a tree that may be removed without development consent
under this Policy.
Note. A separate permit or development consent may be required if the
branches or roots of a protected tree on the lot or on adjoining land are
required to be pruned or removed.

[24] Schedule 2 Complying development—group homes

Omit clause 5 (1) (a). Insert instead:
(a) the average distance of the setbacks of the nearest 2 group

homes or dwelling houses having the same primary road
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boundary and located within 40 metres of the site on which
the group home is erected, or

[25] Schedule 2, clause 5 (3) (a)

Omit the paragraph. Insert instead:
(a) the average distance of the setbacks of the nearest 2 group

homes or dwelling houses having the same parallel road
boundary and located within 40 metres of the site on which
the group home is erected, or

[26] Schedule 2, clause 7

Omit the heading to the clause. Insert instead “Building articulation”.

[27] Schedule 2, clause 7 (c)

Omit the paragraph. Insert instead:
(c) a window to a habitable room that is at least 1m2 in area

and that faces and is visible from a secondary road,

[28] Schedule 2, clause 8 (1)

Insert “that extends from the building line to a distance of 1.5 metres into the
required setback from the primary road” after “articulation zone”.

[29] Schedule 2, clause 8 (4)

Omit the subclause. Insert instead:

(4) The maximum total area of all building elements within the
articulation zone, other than a building element listed in
subclause (2) (e) or (f), must not be more than 25% of the area of
the articulation zone.

[30] Schedule 2, clause 10 (1)–(3)

Omit the subclauses. Insert instead:

(1) For the purpose of determining the nearest 2 dwelling houses in
clause 5, a dwelling house or group home located on a battle-axe
lot is to be disregarded.

(2) For the purpose of calculating the setback of the nearest
2 dwelling houses in clause 5:
(a) any ancillary development is not to be included, and
(b) any building element within the articulation zone is not to

be included.
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(3) For the purpose of calculating setbacks for a battle-axe lot, the
setback on the opposite side of the lot to the rear setback is taken
to be a side setback.

[31] Schedule 2, clause 11, heading

Omit “side and rear”.

[32] Schedule 2, clause 11 (b)–(d)

Omit clause 11 (b) and the note to the paragraph. Insert instead:
(b) side and rear setbacks do not apply to:

(i) any aerial, antenna, awning, eave, flue, chimney,
pipe, cooling or heating appliance, any rainwater
tank greater than 1.8 metres in height or any other
structure associated with the provision of a utility
service if it is located at least 450 millimetres from
the relevant boundary, and

(ii) any fence, fascia, gutter, downpipe, light fitting,
electricity or gas meter, driveway, pathway or
paving if it is located within any required setback
area to the relevant boundary, and

(c) the setback from a road does not apply to:
(i) a driveway, fence, pathway, paving or retaining

wall, or
(ii) the articulation zone and any building element that

is permitted within that zone, and
(d) the setback from a rear boundary required by clause 9 of

Schedule 2 of this Policy does not apply to a lot that has
only 3 boundaries, disregarding any boundary of an access
lane if the lot is a battle-axe lot.

[33] Schedule 2, clause 13

Omit the clause. Insert instead:

13 Privacy

(1) A window in a new group home, or a new window in any
alteration or addition to an existing group home, must have a
privacy screen for any part of the window that is less than
1.5 metres above the finished floor level if:
(a) the window:

(i) is in a habitable room that has a finished floor level
that is more than 1 metre above ground level
(existing), and
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(ii) has a sill height that is less than 1.5 metres above
that floor level, and

(iii) faces a side or rear boundary and is less than
3 metres from that boundary, or

(b) the window:
(i) is in a habitable room that has a finished floor level

that is more than 3 metres above ground level
(existing), and

(ii) has a sill height that is less than 1.5 metres above
that floor level, and

(iii) faces a side or rear boundary and is at least 3 metres,
but no more than 6 metres, from that boundary.

(2) Subclause (1) does not apply to a window located in a bedroom
if the window has an area of not more than 2m2.

(3) A new balcony, deck, patio, terrace or verandah for the purpose
of a new group home and any alteration to an existing balcony,
deck, patio, terrace or verandah of a group home that has a floor
area of more than 3 square metres must have a privacy screen if
the balcony, deck, patio, terrace or verandah is:
(a) within 3 metres of a side or rear boundary and has a floor

level that is more than 1 metre above ground level
(existing), or

(b) between 3 metres and 6 metres of a side or rear boundary
and has a floor level that is more than 2 metres above
ground level (existing).

(4) Any privacy screen required under subclause (3) must be
installed:
(a) to a height of at least 1.7 metres, but not more than

2.2 metres, above the finished floor level of the balcony,
deck, patio, terrace or verandah, and

(b) at the edge of that part of the development that is within the
areas specified in subclause (3) (a) or (b) and is parallel to
or faces towards the relevant side or rear boundary.

[34] Schedule 2, clauses 14 (3) and 15

Omit “at least” wherever occurring. Insert instead “more than”.
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[35] Schedule 2, clause 19

Omit clauses 19 and 20. Insert instead:

19 Earthworks, retaining walls and structural support

(1) Excavation

Excavation carried out as development for the purpose of a group
home under this Policy must be structurally supported in
accordance with the requirements specified in subclauses (5) and
(6) and must not exceed a maximum depth measured from
ground level (existing) of:
(a) if located within 1 metre from a boundary—1metre, or
(b) if located more than 1 metre but not more than 1.5 metres

from a boundary—2 metres, or
(c) if located more than 1.5 metres from a boundary—

3 metres.

(2) Despite subclause (1), the excavation must not be more than
1 metre below ground level (existing) if the land is identified as
Class 3 or 4 on an Acid Sulfate Soils Map or is within 40 metres
of a waterbody (natural).

(3) Fill

Fill carried out as development for the purpose of a group home
under this Policy must:
(a) not exceed 1 metre above ground level (existing), and
(b) be contained in accordance with subclauses (5) and (6) by

either:
(i) a retaining wall or other form of structural support

that does not extend more than 1.5 metres from any
external wall of the dwelling, or

(ii) an unprotected sloping embankment or batter, that
does not extend from the dwelling house by more
than 3 metres, in which case the toe of the
embankment or batter must be more than 1m away
from a side or rear boundary.

(4) The final ground level (finished) of fill placed on a site under this
clause must not be used for the purpose of measuring the height
of any development erected under this Policy.

(5) Retaining walls and structural support

Support for earthworks that are more than 600mm above or
below ground level (existing) and within 1m of any boundary, or
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more than 1m above or below ground level (existing) in any other
location, must take the form of a retaining wall or other form of
structural support that:
(a) has been certified by a professional engineer, and
(b) has adequate drainage lines connected to the existing

stormwater drainage system for the site, and
(c) does not result in any retaining wall or structural support

with a total height measured vertically from the base of the
retaining wall or structural support to its uppermost portion
that is:
(i) more than 1m in height and within 1m from a side

or rear boundary, or
(ii) more than 3m in height in any other location.

(6) Any excavation or fill that exceeds 600mm above or below
ground level (existing) requires a retaining wall or structural
support that must be:
(a) constructed in accordance with subclause (5), and
(b) designed so as not to redirect the flow of any surface water

or ground water, or cause sediment to be transported, onto
an adjoining property, and

(c) separated from any retaining wall or other structural
support on the site by at least 2m, measured horizontally,
and

(d) installed in accordance with any manufacturer’s
specification.

Note. Fill and excavation that is not associated with a building may be
exempt development. See clauses 2.29 and 2.30 of State Environmental
Planning Policy (Exempt and Complying Development Codes) 2008.

[36] Schedule 2, clause 26

Insert after clause 25:

26 Setbacks of group homes and ancillary development from a 
protected tree

(1) Development for the purpose of a group home, all ancillary
development and any associated excavation on a lot, must have a
setback from any protected tree on the lot of at least 3 metres.

(2) Despite subclause (1), the following ancillary development is
permitted within that setback if the development does not require
a cut or fill of more than 0.15 metres below or above ground level
(existing):
(a) an access ramp,
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(b) a driveway, pathway or paving,
(c) an awning, blind or canopy,
(d) a fence, screen or child-resistant barrier associated with a

swimming pool or spa pool.
Note. A separate permit or development consent may be required if the
branches or roots of a protected tree on the lot or on an adjoining lot are
required to be pruned or removed.

2.10 State Environmental Planning Policy (Building 
Sustainability Index: BASIX) 2004

Clause 8 Other environmental planning instruments do not apply to 
BASIX commitments

Omit the note to clause 8 (1).

2.11 State Environmental Planning Policy (Infrastructure) 2007

[1] Clause 6 Interpretation—references to equivalent land use zones

Insert after clause 6 (2):

(2A) Despite subclause (1), in relation to land:
(a) to which an environmental planning instrument that is not

made as provided by section 33A (2) of the Act applies,
and

(b) to which a draft environmental planning instrument that
complies with that section and that has been the subject of
community consultation also applies,

a reference in this Policy to a lot or land in a named land use zone
is a reference to a lot or land specified in a land use zone that is
equivalent to such a zone in the last such draft environmental
planning instrument that was the subject of such community
consultation.

(2B) In subclause (2A), community consultation means community
consultation under section 57 of the Act or public exhibition
under section 66 of the Act (as continued on by clause 12 of the
Environmental Planning and Assessment Regulation 2000).
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[2] Part 3 Development controls

Insert after Division 10:

Division 11 Public authority precincts

58A Land to which Division applies

This Division applies to land identified on the State Significant
Development Sites Map, within the meaning of State
Environmental Planning Policy (State and Regional
Development) 2011, as being within any of the following sites:
(a) Barangaroo Site,
(b) Darling Harbour Site,
(c) Sydney Olympic Park Site,
(d) The Rocks Site.

58B Exempt development

(1) Development for any of the following purposes is exempt
development if it is carried out by or on behalf of a public
authority on land to which this Division applies:
(a) roads, cycleways, pedestrian bridges, at grade car parks,

ticketing facilities and viewing platforms,
(b) outdoor recreational facilities, including playing fields and

associated earthworks, but not including grandstands,
(c) amenity facilities, including toilets, change rooms and

food preparation and related facilities for persons using
public spaces within the site,

(d) information boards and other information facilities (except
visitor centres),

(e) lighting if the lighting minimises light spill and artificial
sky glow in accordance with AS/NZS 1158 Set:2010,
Lighting for roads and public spaces Set,

(f) maintenance depots used solely for the maintenance of the
land or structures within the site,

(g) environmental management works,
(h) landscaping, including landscape structures or features

(such as art work) and irrigation systems (whether or not
they use recycled water),

(i) Christmas trees that comply with subclause (2),
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(j) demolition of buildings (unless the building is a State or
local heritage item or is within a heritage conservation
area) so long as the footprint of the building covers an area
no greater than 250 square metres.

(2) The erection, installation or display of Christmas trees is subject
to the following requirements:
(a) subject to paragraph (b), the trees must be no more than

4.5m in height, except that one Christmas tree of no more
than 20m in height may be erected on each site to which
this Division applies,

(b) the trees must be structurally stable with adequate footings
or attachments,

(c) the trees must not be displayed before 15 November in any
year and must not be displayed for more than 8 continuous
weeks,

(d) the erection or installation of a Christmas tree may start
1 week before the display starts and must be removed
during the week following the 8 week display period.

Division 11A Certain development at the Sydney Cricket 
Ground

58C Exempt development

Development for any of the following purposes is exempt
development if it is carried out on land identified in Schedule 2
to the Sydney Cricket and Sports Ground Act 1978:
(a) landscaping (including the installation, maintenance and

upgrading of playground or recreational equipment, park
furniture, gardens, paving and the like),

(b) installation, maintenance and upgrading of bus shelters,
pedestrian pathways, cycleways, cycle storage racks,
visitor information booths, kiosks, street furniture, access
ramps for people, shade shelters, awnings, fences, gates,
flag poles, public art, catering outlets, bars and restaurants,

(c) signage to promote events or identify buildings if the
signage:
(i) is attached to an existing building or an existing

pole, and
(ii) does not project beyond the parapet or eaves of the

building to which it is attached, and
Page 196



State Environmental Planning Policy (Exempt and Complying Development 
Codes) Amendment (Commercial and Industrial Development and Other 
Matters) 2013

Amendment of other environmental planning instruments Schedule 2

2013 No 706
(iii) does not cover any window, door or architectural
feature, and

(iv) is securely fixed to the existing building or existing
pole, and

(v) does not cover any mechanical ventilation inlets or
outlets located on any building on which it is carried
out, and

(vi) does not obstruct or interfere with any traffic sign,
and

(vii) complies with AS 4282:1997, Control of the
obtrusive effects of outdoor lighting,

(d) installation, maintenance and upgrading of security or
emergency services equipment (including fire detection
systems, pump houses, fire water tanks, security cameras,
lighting, emergency security fencing and barriers to
prevent unauthorised access or to ensure public safety) and
the internal or external modification of buildings for
building security and fire safety reasons,

(e) installation, maintenance and upgrading of mobile
communication facilities, road and traffic management
works, solar panels and associated structures and lighting,

(f) minor alterations and additions to existing facilities
(including grandstand seating, lights, light towers, lifts, air
conditioning systems, toilets, plant and equipment).

[3] Clause 116 Exempt development

Insert at the end of the clause:

(2) Despite subclause (1), development for any of the purposes
specified in items 1, 2 or 3 of Part 1 of Schedule 3A is exempt
development only if it is carried out by or on behalf of a public
authority, a carrier or an emergency services organisation.

[4] Clause 116A Complying development

Insert after clause 116A (2):

(3) Despite subclause (1), development for any of the purposes
specified in items 1, 2 or 3 of Part 2 of Schedule 3A is complying
development only if it is carried out by or on behalf of a public
authority, a carrier or an emergency services organisation.
Page 197



State Environmental Planning Policy (Exempt and Complying Development 
Codes) Amendment (Commercial and Industrial Development and Other 
Matters) 2013

Schedule 2 Amendment of other environmental planning instruments

2013 No 706
2.12 State Environmental Planning Policy (Kosciuszko National 
Park—Alpine Resorts) 2007

Clause 10 Application of other environmental planning instruments

Omit the following from clause 10:
State Environmental Planning Policy No 4—Development
Without Consent and Miscellaneous Exempt and Complying
Development,
State Environmental Planning Policy No 60—Exempt and
Complying Development,

2.13 State Environmental Planning Policy (Major Development) 
2005

[1] Clause 10B Exempt and complying development

Omit the clause.

[2] Schedule 3 State significant sites

Omit clause 12 of Part 4.

[3] Schedule 3, Part 5

Insert at the end of clause 20 (1):
Note. State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008 specifies certain subdivision development as
exempt development.

[4] Schedule 3, Part 5

Omit clause 20 (2).

[5] Schedule 3, Part 8

Omit clause 7.

[6] Schedule 3, Part 9

Insert at the end of clause 10 (1):
Note. State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008 specifies certain subdivision development as
exempt development.

[7] Schedule 3, Part 9

Omit clause 10 (2).
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[8] Schedule 3, Part 10

Insert at the end of clause 12 (1):
Note. State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008 specifies certain subdivision development as
exempt development.

[9] Schedule 3, Part 10

Omit clauses 12 (2) and 15.

[10] Schedule 3, Part 12

Insert at the end of clause 16 (1):
Note. State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008 specifies certain subdivision development as
exempt development.

[11] Schedule 3, Part 12

Omit clause 16 (2).

[12] Schedule 3, Part 14

Insert at the end of clause 14 (1):
Note. State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008 specifies certain subdivision development as
exempt development.

[13] Schedule 3, Part 14

Omit clause 14 (2).

[14] Schedule 3, Part 15

Insert at the end of clause 12 (1):
Note. State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008 specifies certain subdivision development as
exempt development.

[15] Schedule 3, Part 15

Omit clauses 12 (2), 13 and 14.

[16] Schedule 3, Part 22

Omit “and in Part 2 of Schedule 8” from clause 2 (1).

[17] Schedule 3, Part 22

Insert at the end of clause 11 (1):
Note. State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008 specifies certain subdivision development as
exempt development.
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[18] Schedule 3, Part 22

Omit clauses 11 (2) and 24–26.

[19] Schedule 3, Part 23

Insert at the end of clause 16 (1):
Note. State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008 specifies certain subdivision development as
exempt development.

[20] Schedule 3, Part 23

Omit clauses 16 (2) and 33–35.

[21] Schedule 3, Part 24

Insert at the end of clause 13 (1):
Note. State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008 specifies certain subdivision development as
exempt development.

[22] Schedule 3, Part 24

Omit clause 13 (2).

[23] Schedule 3, Part 25

Insert at the end of clause 17 (1):
Note. State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008 specifies certain subdivision development as
exempt development.

[24] Schedule 3, Part 25

Omit clause 17 (2).

[25] Schedule 3, Part 26

Insert at the end of clause 11 (1):
Note. State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008 specifies certain subdivision development as
exempt development.

[26] Schedule 3, Part 26

Omit clause 11 (2).

[27] Schedule 3, Part 27

Insert at the end of clause 16 (1):
Note. State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008 specifies certain subdivision development as
exempt development.
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[28] Schedule 3, Part 27

Omit clause 16 (2).

[29] Schedule 3, Part 28

Insert at the end of clause 17 (1):
Note. State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008 specifies certain subdivision development as
exempt development.

[30] Schedule 3, Part 28

Omit clauses 17 (2) and 24 (3) and (4).

[31] Schedule 3, Part 29

Insert at the end of clause 14 (1):
Note. State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008 specifies certain subdivision development as
exempt development.

[32] Schedule 3, Part 29

Omit clause 14 (2).

[33] Schedule 3, Part 31

Insert at the end of clause 16 (1):
Note. State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008 specifies certain subdivision development as
exempt development.

[34] Schedule 3, Part 31

Omit clause 16 (2).

[35] Schedule 3, Part 33

Omit clause 17.

[36] Schedule 6 Minister consent authority for Part 4 development

Omit “identified on Map 3 to Schedule 3” from clause 2.

Insert instead “shown edged heavy black on the Land Application Map within
the meaning of Part 5 of Schedule 3”.

[37] Schedule 8 Exempt development

Omit the Schedule.
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[38] Schedule 9 Complying development

Omit the Schedule.

2.14 State Environmental Planning Policy (Port Botany and Port 
Kembla) 2013

[1] Schedule 2 Complying development

Omit clause 20. Insert instead:

20 General conditions

Any development specified in Part 1 is subject to the same
conditions set out in Schedule 8 to the State Environmental
Planning Policy (Exempt and Complying Development Codes)
2008, other than the following:
(a) clauses 3, 6, 7 and 11,
(b) Part 4.

[2] Schedule 2, clause 21 (b), (c) and (e) (iii)

Omit the paragraphs and subparagraph.

2.15 State Environmental Planning Policy (Rural Lands) 2008

Clause 3 Definitions

Insert after clause 3 (3):

(3A) Despite subclause (3), in relation to land:
(a) to which an environmental planning instrument that is not

made as provided by section 33A (2) of the Act applies,
and

(b) to which a draft environmental planning instrument that
complies with that section and that has been the subject of
community consultation also applies,

a reference in this Policy to a lot or land in a named land use zone
is a reference to a lot or land specified in such a zone in the last
such draft environmental planning instrument that was the
subject of such community consultation.

(3B) In subclause (3A), community consultation means community
consultation under section 57 of the Act or public exhibition
under section 66 of the Act (as continued on by clause 12 of the
Environmental Planning and Assessment Regulation 2000).
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2.16 State Environmental Planning Policy (Sydney Region 
Growth Centres) 2006

[1] Appendix 1 Oran Park and Turner Road Precinct Plan

Omit clause 1.9 (2). Insert instead:

(2) State Environmental Planning Policy No 1—Development
Standards does not apply to the land to which this Precinct Plan
applies.

[2] Appendix 1, clause 2.3

Omit the notes to the clause. Insert instead:
Notes.

1 Schedule 1 sets out additional permitted uses for particular land.
2 Clause 2.6 requires consent for subdivision of land.
3 Part 5 contains other provisions that require consent for particular

development.

[3] Appendix 1, clause 2.6 (1)

Insert at the end of the subclause:
Note. State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008 specifies certain subdivision development as
exempt development.

[4] Appendix 1, clause 2.6 (2)

Omit the subclause and the note to the subclause.

[5] Appendix 1, Part 3

Omit the Part.

[6] Appendix 1, clause 5.8 (3) and (4)

Omit the subclauses.

[7] Appendix 2 North Kellyville Precinct Plan

Omit clause 1.9 (2). Insert instead:

(2) State Environmental Planning Policy No 1—Development
Standards does not apply to the land to which this Precinct Plan
applies.
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[8] Appendix 2, clause 2.3

Omit the notes to the clause. Insert instead:
Notes.

1 Schedule 1 sets out additional permitted uses for particular land.
2 Clause 2.6 requires consent for subdivision of land.
3 Part 5 contains other provisions that require consent for particular

development.

[9] Appendix 2, clause 2.6 (1)

Insert at the end of the subclause:
Note. State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008 specifies certain subdivision development as
exempt development.

[10] Appendix 2, clause 2.6 (2)

Omit the subclause and the note to the subclause.

[11] Appendix 2, Part 3

Omit the Part.

[12] Appendix 2, clause 5.8 (3) and (4)

Omit the subclauses.

[13] Appendix 3 Riverstone West Precinct Plan

Omit clause 1.9 (2). Insert instead:

(2) State Environmental Planning Policy No 1—Development
Standards does not apply to the land to which this Precinct Plan
applies.

[14] Appendix 3, clause 2.3

Omit the notes to the clause. Insert instead:
Notes.

1 Schedule 1 sets out additional permitted uses for particular land.
2 Clause 2.6 requires consent for subdivision of land.
3 Part 5 contains other provisions that require consent for particular

development.
4 Part 6 sets out additional uses for particular land.
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[15] Appendix 3, clause 2.6 (1)

Insert at the end of the subclause:
Note. State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008 specifies certain subdivision development as
exempt development.

[16] Appendix 3, clause 2.6 (2)

Omit the subclause and the note to the subclause.

[17] Appendix 3, Part 3

Omit the Part.

[18] Appendix 3, clause 5.8 (3) and (4)

Omit the subclauses.

[19] Appendix 4 Alex Avenue and Riverstone Precinct Plan 2010

Omit clause 1.9 (2). Insert instead:

(2) State Environmental Planning Policy No 1—Development
Standards does not apply to the land to which this Precinct Plan
applies.

[20] Appendix 4, clause 2.3

Omit the notes to the clause. Insert instead:
Notes.

1 Schedule 1 sets out additional permitted uses for particular land.
2 Clause 2.6 requires consent for subdivision of land.
3 Part 5 contains other provisions that require consent for particular

development.
4 Part 6 sets out additional permitted uses for particular land.

[21] Appendix 4, clause 2.6 (1)

Insert at the end of the subclause:
Note. State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008 specifies certain subdivision development as
exempt development.

[22] Appendix 4, clause 2.6 (2)

Omit the subclause and the note to the subclause.

[23] Appendix 4, Part 3

Omit the Part.
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[24] Appendix 4, clause 5.8 (3) and (4)

Omit the subclauses.

[25] Appendix 5 Marsden Park Industrial Precinct Plan

Omit clause 1.9 (2). Insert instead:

(2) State Environmental Planning Policy No 1—Development
Standards does not apply to the land to which this Precinct Plan
applies.

[26] Appendix 5, clause 2.3

Omit the notes to the clause. Insert instead:
Notes.

1 Schedule 1 sets out additional permitted uses for particular land.
2 Clause 2.6 requires consent for subdivision of land.
3 Part 5 contains other provisions that require consent for particular

development.
4 Part 6 sets out additional permitted uses for particular land.

[27] Appendix 5, clause 2.6 (1)

Insert at the end of the subclause:
Note. State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008 specifies certain subdivision development as
exempt development.

[28] Appendix 5, clause 2.6 (2)

Omit the subclause and the note to the subclause.

[29] Appendix 5, Part 3

Omit the Part.

[30] Appendix 5, clause 5.8 (3) and (4)

Omit the subclauses.

[31] Appendix 6 Area 20 Precinct Plan

Omit clause 1.9 (2). Insert instead:

(2) State Environmental Planning Policy No 1—Development
Standards does not apply to the land to which this Precinct Plan
applies.
Page 206



State Environmental Planning Policy (Exempt and Complying Development 
Codes) Amendment (Commercial and Industrial Development and Other 
Matters) 2013

Amendment of other environmental planning instruments Schedule 2

2013 No 706
[32] Appendix 6, clause 2.3

Omit the notes to the clause. Insert instead:
Notes.

1 Schedule 1 sets out additional permitted uses for particular land.
2 Clause 2.6 requires consent for subdivision of land.
3 Part 5 contains other provisions that require consent for particular

development.
4 Part 6 sets out additional permitted uses for particular land.

[33] Appendix 6, clause 2.6

Insert at the end of the clause:
Note. State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008 specifies certain subdivision development as
exempt development.

[34] Appendix 6, Part 3

Omit the Part.

[35] Appendix 6, clause 5.8 (3) and (4)

Omit the subclauses.

[36] Appendix 7 Schofields Precinct Plan

Omit clause 1.9 (2). Insert instead:

(2) State Environmental Planning Policy No 1—Development
Standards does not apply to the land to which this Precinct Plan
applies.

[37] Appendix 7, clause 2.3

Omit the notes to the clause. Insert instead:
Notes.

1 Schedule 1 sets out additional permitted uses for particular land.
2 Clause 2.6 requires consent for subdivision of land.
3 Part 5 contains other provisions that require consent for particular

development.
4 Part 6 sets out additional permitted uses for particular land.

[38] Appendix 7, clause 2.6

Insert at the end of the clause:
Note. State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008 specifies certain subdivision development as
exempt development.
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[39] Appendix 7, Part 3

Omit the Part.

[40] Appendix 7, clause 5.8 (3) and (4)

Omit the subclauses.

[41] Appendix 8 Liverpool Growth Centres Precinct Plan

Omit clause 1.9 (2). Insert instead:

(2) State Environmental Planning Policy No 1—Development
Standards does not apply to the land to which this Precinct Plan
applies.

[42] Appendix 8, clause 2.3

Omit the notes to the clause. Insert instead:
Notes.

1 Schedule 1 sets out additional permitted uses for particular land.
2 Clause 2.6 requires consent for subdivision of land.
3 Part 5 contains other provisions that require consent for particular

development.
4 Part 6 sets out additional permitted uses for particular land.

[43] Appendix 8, clause 2.6

Insert at the end of the clause:
Note. State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008 specifies certain subdivision development as
exempt development.

[44] Appendix 8, Part 3

Omit the Part.

[45] Appendix 8, clause 5.8 (3) and (4)

Omit the subclauses.

[46] Appendix 9 Camden Growth Centres Precinct Plan

Omit clause 1.9 (2). Insert instead:

(2) State Environmental Planning Policy No 1—Development
Standards does not apply to the land to which this Precinct Plan
applies.
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[47] Appendix 9, clause 2.3

Omit the notes to the clause. Insert instead:
Notes.

1 Schedule 1 sets out additional permitted uses for particular land.
2 Clause 2.6 requires consent for subdivision of land.
3 Part 5 contains other provisions that require consent for particular

development.
4 Part 6 sets out additional permitted uses for particular land.

[48] Appendix 9, clause 2.6

Insert at the end of the clause:
Note. State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008 specifies certain subdivision development as
exempt development.

[49] Appendix 9, Part 3

Omit the Part.

[50] Appendix 9, clause 5.8 (3) and (4)

Omit the subclauses.

[51] Appendix 10 Campbelltown Growth Centres Precinct Plan

Omit clause 1.9 (2). Insert instead:

(2) State Environmental Planning Policy No 1—Development
Standards does not apply to the land to which this Precinct Plan
applies.

[52] Appendix 10, clause 2.3

Omit the notes to the clause. Insert instead:
Notes.

1 Schedule 1 sets out additional permitted uses for particular land.
2 Clause 2.6 requires consent for subdivision of land.
3 Part 5 contains other provisions that require consent for particular

development.
4 Part 6 sets out additional permitted uses for particular land.

[53] Appendix 10, clause 2.6

Insert at the end of the clause:
Note. State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008 specifies certain subdivision development as
exempt development.
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[54] Appendix 10, Part 3

Omit the Part.

[55] Appendix 10, clause 5.8 (3) and (4)

Omit the subclauses.

[56] Appendix 11 The Hills Growth Centres Precincts Plan

Omit clause 1.9 (2). Insert instead:

(2) State Environmental Planning Policy No 1—Development
Standards does not apply to the land to which this Precinct Plan
applies.

[57] Appendix 11, clause 2.3

Omit the notes to the clause. Insert instead:
Notes.

1 Schedule 1 sets out additional permitted uses for particular land.
2 Clause 2.6 requires consent for subdivision of land.
3 Part 5 contains other provisions that require consent for particular

development.
4 Part 6 sets out additional permitted uses for particular land.

[58] Appendix 11, clause 2.6

Insert at the end of the clause:
Note. State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008 specifies certain subdivision development as
exempt development.

[59] Appendix 11, Part 3

Omit the Part.

[60] Appendix 11, clause 5.8 (3) and (4)

Omit the subclauses.

[61] Schedule 1 Exempt development

Omit the Schedule.

[62] Schedule 2 Complying development

Omit the Schedule.
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2.17 State Environmental Planning Policy (Temporary 
Structures) 2007

[1] Clause 1 Name of Policy

Omit “State Environmental Planning Policy (Temporary Structures) 2007”.
Insert instead “State Environmental Planning Policy (Miscellaneous Consent
Provisions) 2007”.

[2] Clause 3

Omit the clause. Insert instead:

3 Aims of Policy

The aims of this Policy are as follows:
(a) to provide that the erection of temporary structures is

permissible with consent across the State,
(b) to ensure that suitable provision is made for ensuring the

safety of persons using temporary structures,
(c) to encourage the protection of the environment at the

location, and in the vicinity, of temporary structures by
specifying relevant matters for consideration,

(d) to provide that development comprising the subdivision of
land, the erection of a building or the demolition of a
building, to the extent to which it does not already require
development consent under another environmental
planning instrument, cannot be carried out except with
development consent.

[3] Clause 5 Interpretation

Omit the definition of community event from clause 5 (2).

[4] Clause 5 (3)

Omit the subclause.

[5] Clause 11 Permissibility of erection of temporary structures

Omit “this Policy” from clause 11 (1).

Insert instead “any other environmental planning instrument that specifies that
development as exempt or complying development”.
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[6] Part 3

Insert after Part 2:

Part 3 Subdivision, demolition, change of use 
and fire alarm communication links

Note. Certain development under this Part may be exempt or complying development
under another environmental planning instrument, for example, State Environmental
Planning Policy (Exempt and Complying Development Codes) 2008.

13 Land to which Part applies

(1) This Part applies to land other than land to which a standard plan
applies.

(2) In this clause, standard plan means a local environmental plan
(whether made before or after the commencement of this clause)
that has been made as provided by section 33A (2) of the Act.

14 Subdivision of land

(1) A person may subdivide land to which this Part applies, but only
with development consent.

(2) Development consent must not be granted for the subdivision of
land on which a secondary dwelling is situated that would result
in the secondary dwelling being on a different lot of land to the
principal dwelling unless each proposed lot on which those
dwellings would be situated would comply with the minimum lot
size (if any) required by an environmental planning instrument
applying to the land.
Note. The standard instrument prescribed by the Standard Instrument
(Local Environmental Plans) Order 2006 contains the following
definitions of secondary dwelling and principal dwelling:

secondary dwelling means a self-contained dwelling that:

(a) is established in conjunction with another dwelling (the
principal dwelling), and

(b) is on the same lot of land as the principal dwelling, and

(c) is located within, or is attached to, or is separate from, the
principal dwelling.

14A Demolition of a building or work

A person may demolish a building or work on land to which this
Part applies, but only with development consent.
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14B Change of use

(1) A person may, only with development consent, change the use of
a building on land to which this Part applies within a business
zone:
(a) that is being lawfully used for a particular kind of office or

business premises to another kind of office or business
premises or to a shop, or

(b) that is being lawfully used for a particular kind of shop
(other than a neighbourhood shop) to another kind of shop
or to an office or business premises,

even though the proposed change of use is prohibited in that zone
under another environmental planning instrument.

(2) The consent authority must not grant development consent as
referred to in this clause unless satisfied that the proposed change
of use will not have more than a minor environmental effect and
is in keeping with the objectives (if any) of the zone in which the
relevant land is situated.

(3) The consent authority must not grant development consent as
referred to in this clause to the change of use of a building if it
would result in the change of classification of the building under
the Building Code of Australia.

(4) The consent authority must not grant development consent as
referred to in this clause to the change of use of a building for the
purposes of sex services premises.

(5) In this clause, business zone means a zone within the meaning of
an environmental planning instrument and identified in that
instrument as being a business or commercial zone.

14C Fire alarm communication link works

(1) This clause applies to a fire alarm system that can be monitored
by Fire and Rescue NSW or by a private service provider.

(2) The following development may be carried out, but only with
development consent:
(a) the conversion of a fire alarm system from connection with

the fire alarm monitoring network of Fire and Rescue
NSW to connection with the fire alarm monitoring
network of a private service provider,

(b) the conversion of a fire alarm system from connection with
the fire alarm monitoring network of a private service
provider to the fire alarm monitoring network of another
private service provider,
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(c) the conversion of a fire alarm communication link from a
connection with the fire alarm monitoring network of a
private service provider to another fire alarm monitoring
network of another private service provider.

(3) In this clause:
fire alarm communication link has the same meaning as in the
Environmental Planning and Assessment Regulation 2000.
private service provider has the same meaning as in the
Environmental Planning and Assessment Regulation 2000.

[7] Part 4 Exempt and complying development

Omit the Part.

[8] Schedules 2–4 

Omit the Schedules.

2.18 State Environmental Planning Policy (Western Sydney 
Employment Area) 2009

[1] Clause 8 Relationship to other environmental planning instruments

Omit clause 8 (1). Insert instead:

(1) State Environmental Planning Policy No 1—Development
Standards does not apply to the land to which this Policy applies.

[2] Clause 14 Subdivision—consent requirements

Insert at the end of the note to the clause:
State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008 specifies certain subdivision development as
exempt development.

[3] Part 3 Exempt and complying development

Omit the Part.

[4] Schedules 2 and 3

Omit the Schedules.
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2.19 State Environmental Planning Policy (Western Sydney 
Parklands) 2009

Clause 6 Relationship to other planning instruments

Omit the following from clause 6 (1):
State Environmental Planning Policy No 4—Development
Without Consent and Miscellaneous Exempt and Complying
Development,

2.20 Sydney Regional Environmental Plan No 24—Homebush 
Bay Area

[1] Clause 3 Aims of this plan

Omit clause 3 (g).

[2] Clause 4 Relationship to other planning instruments

Omit the following from clause 4 (1):
State Environmental Planning Policy No 4—Development
Without Consent and Miscellaneous Complying Development
State Environmental Planning Policy No 60—Exempt and
Complying Development

[3] Clause 9 General requirement for development consent

Omit “or Schedule 9”.

[4] Clauses 9A and 9B

Omit the clauses.

[5] Clause 16 Master plans

Omit clause 16 (3).

[6] Schedule 3 Development that does not require consent

Omit “Development which does not require consent because of State
Environmental Planning Policy No 4—Development Without Consent.”.

[7] Schedules 9 and 10

Omit the Schedules.
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2.21 Sydney Regional Environmental Plan No 25—Orchard Hills

Clause 14 Subdivision generally

Omit clause 14 (3).

2.22 Sydney Regional Environmental Plan No 26—City West

Schedule 3 Development not requiring consent

Omit the first dot point.

2.23 Sydney Regional Environmental Plan No 33—Cooks Cove

Clause 23 Acid sulfate soils

Omit clause 23 (3).

2.24 Sydney Regional Environmental Plan (Sydney Harbour 
Catchment) 2005

[1] Clause 7 Relationship with other environmental planning instruments

Omit clause 7 (3).

[2] Clause 36 Development on land comprising acid sulfate soils

Omit “and despite clause 10 of State Environmental Planning Policy No 4—
Development Without Consent and Miscellaneous Exempt and Complying
Development” from clause 36 (5) (b).
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