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New South Wales

Children (Detention Centres)
Regulation 2000

under the

Children (Detention Centres) Act 1987

His Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Children (Detention Centres) Act 1987.

CARMEL TEBBUTT, M.L.C,,
Minister for Juvenile Justice

Explanatory note

The object of this Regulation is to reped and remake the Children (Detention
Centres) Regulation 1995. The new Regulation makes provision for the following
meatters:

(8 the administration of detention centres, including the classification of
detainees (Part 2),

(b) persons who may visit detainees and the rules to be observed in relation to
vidts and the sending of parcels or lettersto or by detainees (Part 3),

(o) themaking of complaintsin relation to a detention centre (Part 4),
(d) thegranting of day leave or overnight leave (Part 5),
(e) the maintenance of order in detention centres (Part 6),

() prescribing conduct to be treated as misbehaviour and the procedure for
dedling with dlegations of misbehaviour against detainees (Part 7 and
Schedule 1),

(g) paroleordersin relation to detainees (Part 8),
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Explanatory note

(h) formsfor notices of revocation of parole orders, arrest warrants and warrants
of commitment (Schedule 2),

(i) other matters of aminor, consequentia or ancillary nature (Parts 1 and 9).

The Regulation refers to Sandards for Juvenile Custodial Facilities published by
the Australasian Juvenile Justice Administrators.

The Regulation is made under the Children (Detention Centres) Act 1987,
including section 45 (the generd regulation-making power).
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Preliminary Part 1

Children (Detention Centres) Regulation 2000

Part 1 Preliminary

1 Name of Regulation
This Regulation isthe Children (Detention Centres) Regulation 2000.

2 Commencement
This Regulation commences on 1 September 2000.

Note. This Regulation replaces the Children (Detention Centres) Regulation 1995
which is repealed on 1 September 2000 under section 10 (2) of the Subordinate
Legislation Act 1989.

3 Definitions
(1) Inthis Regulation:
Aboriginal means a person who:
(@ identifiesasan Aborigind, and
(b) isaccepted by the Aborigind community as an Aboriginal.
approved property, in relaion to a detainee, means.

(@  any of the detainee’ s property that has not been surrendered or
sent away under section 17 of the Act, or

(b)  any of the detainee' s property that has been lawfully acquired
by the detainee since the detainee was admitted into adetention
centre.

centre manager of a detention centre means the person for the time
being in charge of the centre.

complaints guiddines means guidelines prepared by the
Director-General under clause 43.

contraband means any property the possession of which by adetainee
is not permitted by or under this Regulation.

dental officer, in relation to a detention centre, means a registered
dentist who is approved by the Director-Genera as adental officer for
the detention centre.
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Part 1

Children (Detention Centres) Regulation 2000

Preliminary

detention period, in relation to a person subject to control, meansthe
period for which the person is required, under the detention order by
virtue of which the personisaperson subject to control, to be detained
in a detention centre.

force includes threat of the use of force and use of instruments of
restraint.

instruments of restraint includes handcuffs and riot shields and such
other articles as are declared to be instruments of restraint by an order
in force under subclause (3).

letter means any letter, card, telegram, electronic mail message,
document or other similar form of written communication, whether or
not contained in aparce, and includes an envelope containing any of
those things.

medical officer, in relation to a detention centre, means a registered
medica practitioner who is approved by the Director-Generd as a
medical officer for the detention centre.

minister of religion means.

(@  aminiger of religion (within the meaning of the Marriage Act
1961 of the Commonwesalth) who isappointed or authorised by
the diocesan or other authority of a religious denomination to
minister to members of that denomination, or

(b) a person who is appointed or authorised by a minister of
religion referred to in paragraph (a) to minister to members of
that denomination.

parcel meansany parcel, package or other smilar article, and includes
any parcel or package containing any book, newspaper, magazine or
other smilar printed material.

the Act means the Children (Detention Centres) Act 1987.
Torres Strait | dander means a person who:
(@ identifiesasaTorres Strait Idander, and

(b)  isaccepted by the Torres Strait Idand community as a Torres
Strait Ilander.
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Preliminary Part 1

(2) InthisRegulation:

(@  areference to a barigter is a reference to alega practitioner
who holds a practising certificate as a barrister for New South
Wales, and includes areferenceto abarrister for any other State
or Territory who has aright of audience in any court in New
South Wales, and

(b) areference to a solicitor is areference to alega practitioner
who holds a practising certificate as a solicitor for New South
Wales, and includes areferenceto asolicitor for any other State
or Territory who has a right of audience in any court in New
South Wdes.

(3) The Director-Generd may, by order published in the Gazette, declare
any articles, or classes of articles, to be instruments of restraint for the
purposes of this Regulation.

(4) Inthis Regulation, areference to a Form is areference to a Form set
out in Schedule 2.

(5) The explanatory note, table of contents and notes in the text of the
Regulation do not form part of this Regulation.
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Administration

Part 2 Administration

4  General routines

5

1)
2
3)

(4)

)

1)
2

The general routine for each detention centreisto be as determined by
the Director-General.

The Director-Generd may determine different genera routines for
different parts of a detention centre.

The centre manager of a detention centre is to ensure that a notice
Setting out the genera routine for the centre:

(@ is written in English, and in such other languages as are
determined by the Director-Generd in relation to the centre,
and

(b) iswrittenin astyle that, for persons speaking the language in
which it iswritten, is easy to read and understand, and

(c) isexhibited in aconspicuous position where it may be read by
persons who arein the detention centre or part of the detention
centre to which it relates.

The languages (other than English) in which such a notice is to be
written areto be determined with regard to the languages spokeninthe
communities from whom the centre receives, or is likely to receive,
detainees.

The Director-Genera may require the genera routine for a detention
centre to be published in such other manner as the Director-Genera
thinks fit.

Admission of detainees

A detainee must not be admitted into a detention centre otherwise than
in accordance with the Act.

As soon as practicable after a detainee has been admitted into a
detention centre, the centre manager must ensure that the detainee is
informed of the following:

(@  thegenerd routine for the detention centre,
(b)  thedetainee s obligations as to behaviour and conduct,
() thedetainee srightsastolega representation and asto appedl,
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Administration

Part 2

6

7

3

(4)

)

(d)  the procedures for seeking information and for making
complaints in accordance with the complaints guidelines,

(¢ thenorma daysand hoursfor visiting,

()  any other matter about which it is necessary for the detainee to
be informed so as to enable the detainee to understand the
detainee’' s rights and obligations and to adapt to living in the
centre.

If practicable, a detainee must be informed of the matters referred to
in subclause (2) by being given a document in which information
relating to each of those matters is written.

A detainee who is being admitted to a detention centre must, on being
required to do so by the centre manager, produce for inspection al
property in the detainee’ s possession.

The centremanager may exercisethe centre manager’ sfunctionsunder
section 17 of the Act in respect of any property produced for
ingpection as referred to in subclause (4).

Classification of detainees

For the purposes of section 16 (1) of the Act, the following classes of
detainees are prescribed:

Class A: those detainees who, in the opinion of the Director-Generd,
are potential ly dangerous and who should therefore be detained within
asecure physical barrier at al times.

Class B: all other detainees.

Health and medical attention

1)

2

Each detainee must be supplied with such medica and dental
treatment as, in the opinion of a medica officer, dental officer or
registered nurse, is necessary to promote and maintain the detainee’'s
health and well-being.

Each detainee must, as soon as practicable after being admitted to a
detention centre, be subjected to an examination by a registered
medical practitioner or registered nursefor the purpose of determining
the detainee’' s state of health and the results of the examination must
be recorded.
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Part 2

Children (Detention Centres) Regulation 2000

Administration

8

(3) If a medica officer or registered nurse recommends to the centre
manager that the employment, diet, exercise or other treatment of a
detainee should be varied or modified for reasons of hedlth, the centre
manager must carry the recommendation into effect in so far as is
reasonably practicable.

(4) If itisnot reasonably practicable to carry the recommendation or any
part of it into effect, the centre manager must report that fact to the
Director-General.

(5) The centre manager may isolate a detainee from other detainees if:

@
()
©

the detainee is suffering from an infectious medical condition,
and

there is arisk of other detainees becoming infected with that
condition, and

the condition is, in the opinion of a medica officer or a
registered nurse, sufficiently seriousasto requirethe detainee’ s
isolation.

Maintenance of physical well-being of detainees
(1) A detainee must be supplied with adequate and wholesome food.

(2) A detainee must be afforded reasonable opportunitiesto participatein
healthy exercise and sporting, recreationa and leisure activities.

9 Segregation of detainees for protection

For the purposes of section 19 (3) of the Act, thefollowing particulars
are prescribed in relation to a detainee who is segregated:

@
()

©
(d)
©

particulars of the detainee’ s name and age,

particularsof the dates and timesthat the segregation began and
ended,

particulars describing the place where the detainee was kept
segregated,

particulars of the means provided to enable the detainee to
occupy himsdf or hersdlf,

particulars of the reason for which the deta nee was segregated,
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Administration

Part 2

()  particularsof any approva given by the Director-General under
section 19 (1) (b) of the Act,

(9 particularsof the nameand officia capacity of the person who
ordered the segregation.

10 Property

11

)

@

3

4)
)

(6)

The centre manager may refuseto alow adetaineeto use or otherwise
have possession of the detainee’ s approved property if, in the opinion
of the centre manager, the possession of the property by the detainee
isarisk to security, safety or good order.

Any approved property in the possession of a detainee:
(@  must be kept by the detaineein atidy and orderly manner, and
(b)  must beused only inamanner gpproved by the centre manager.

Any approved property of a detainee which, in the opinion of the
centre manager, is kept or used in such a manner as to be arisk to
security, safety or good order may be retained by the centre manager.

Any medicine surrendered by a detainee at a detention centre may be
dealt with asamedicd officer directs.

Religious books, recognised objects of religious devotion and smilar
items belonging to a detainee are taken to be gpproved property and to
have been acquired with the permission of the centre manager.

The property of a detainee transferred from one detention centre to
another must be transferred from the custody of the centre manager of
theformer detention centre to the custody of the centre manager of the
new detention centre, together with such inventories and records as
may be directed by the Director-Generd.

Books, newspapers and other printed material

1)
2

A detainee may acquire any books, newspapers, magazines or other
printed materia approved by the centre manager.

Any book, newspaper, magazine or other printed materia in the
possession of a detainee which, in the opinion of the centre manager,
is likely to adversdly affect the security, safety or good order of the
detention centre may be disposed of or otherwise dedt with by the
centre manager in such manner asis reasonable in the circumstances,
taking into account the nature of the materidl.
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Part 2

Administration

12

13

14

Unauthorised possession of property

Any property found in the possession of adetainee a any time after the
detainee has been admitted to the detention centre is forfeited to the
Crown unless;

(@  theproperty wasissued to the person by the centre manager or
is the detainee’ s approved property, or

(b)  the Director-Genera otherwise directs.

Disposal of property

(1) Any property of adetainee that is retained by the centre manager may
be disposed of by the centre manager in accordance with a request
made by the detainee.

(20 Any food or articles of clothing belonging to a detainee may be
destroyed if the centre manager considers it necessary for the
mai ntenance of hygiene.

(3) Before any property is destroyed, the centre manager must, if
practicable, cause the detainee to be informed of its proposed
destruction and of the reason for its destruction.

Records to be kept concerning property

A record must be kept by the centre manager, in amanner approved by
the Director-Generd, of any property of a detainee:

(@  surrenderedto, or taken and retained by, the centre manager, or
(b)  sent away by the centre manager, or

() forfeted to the Crown, or

(d)  disposed of by the centre manager, or

()  destroyed by the centre manager, or

()  transferred by the centre manager to the custody of the centre
manager of some other detention centre, or

(g dlowed to beretained by the detainee, or
(h)  returned to the detainee on discharge.
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Administration

Part 2

15 Education and training

16

17

(1)

2

3

TheDirector-Genera must take al reasonable stepsto ensurethat each
detainee under 15 years of age is provided with education at a level
appropriate to the detainee’s aptitude and potential, and must do so
whether or not the detainee so requests.

The Director-General must takeal reasonable stepsto ensure that each
detainee of or abovethe age of 15 yearsis provided with education or
vocationa training, or both, at a level appropriate to the detainee’s
aptitude, potential and interests.

In the exercise of a function under this clause, the Director-Generd
must give specia attention to the needs of detaineeswho areilliterate
or who have a disability.

Access to programs

(1)

2

3)
(4)

TheDirector-General may providethefollowing programsin detention
centres:

(@  vocationa and education programs,

(b)  psychologica and social programs,

()  recreationa programs,

(d)  dcohol and other drug rehabilitation programs,

() culture-specific programs.

The centre manager of adetention centreisto ensurethat an incentive

scheme is established and implemented in the centre that will
encourage detainees to participate in any programs so provided.

Such an incentive scheme is to comply with any guidelines issued by
the Director-General in relation to incentive schemes.

In the exercise of a function under this clause, the Director-Genera
must give specid attention to the needs of detainees who have a
disability.

Religious observance

1)

The centre manager must afford reasonable opportunity to a minister
of religion:

(@  tominister to such of the detainees of the minister’s religious
denomination as wish to receive the minister's ministrations,
and
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Administration

2

3)

(4)

)

(6)

(b)  on Sundays or other recognised days of religious observance,
and on such other days as the centre manager may permit:

0] to conduct Divine services or such other rites, services
or assemblies as pertain to the minister’s religious
denomination, or

(i)  to conduct combined services in association with
ministers of religion of other denominations.

A detainee, on admission into a detention centre:
(@  may state the detainee' s religious denomination, or
(b) may state that the detainee is of no religious denomination, or

(c) may decline to provide information regarding the detainee's
religious denomination.

A record must be kept at adetention centrein relation to each detainee
at the centre:

(@  of the detainee s religious denomination, or
(b)  of thefact that the detaineeis of no religious denomination, or

() that the detainee declined to provide information regarding the
detainee’ s religious denomination.

The centre manager must, when requested to do so by a minister of
religion, inform the minister of the names of al detainees of the
minister’s religious denomination at the detention centre.

The centre manager must take al reasonable steps to facilitate the
participation of detainees in the religious observances of their
respective religious denominations, but not so as to offer or impose
any inducement or sanction with respect to any such participation.

A detainee may attend at the detention centre:

(@  Divine services or such other rites, services, or assemblies as
pertain to the detainee’ s religious denomination, and

(b)  servicesof other religious denominations, and

(c) combined services held by ministers of religion of the
detainee sreligious denomination in association with ministers
of religion of other denominations.

Page 16



2000 No 511
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Visits and communications Part 3
Visits Division 1

Part 3 Visits and communications

Division 1

Visits

18 Visiting days and times

The norma daysand timesfor visiting for each detention centre areto
be as determined by the Director-Generadl.

19 Visits by relatives and friends

(1)

2

A detainee may be visited by relatives and friends at least once
immediately after admisson and, with the permission of the centre
manager, a such intervals after that as the Director-Genera may
determine for the centre in which the detainee is detained.

The centre manager:

(@  must have regard to the wishes of any parent or guardian of a
detainee who has not attained the age of 16 yearsin relation to
the management of vidits to the detainee, and

(b) must, at al times, seek to encourage and fecilitate visits to
detainees by their relatives and friends.

20 Visits by barristers, solicitors and solicitors’ clerks

(1)

2

A detainee may be visited:
(@ by thedetainee s barrister or solicitor, or

(b) by asolicitor's clerk authorised in writing by the detainee's
solicitor,

to discuss or transact legal business (whether civil or crimind) in
which the detainee has an interest.

Vidtsto a detainee by a barrister, solicitor or solicitor’s clerk for the
purpose of discussing or transacting legd business must take place
during the normal days and hours of visiting, but must not otherwise
be restricted in duration or number.
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Part 3 Visits and communications
Division 1 Visits

21

22

23

(3) The centre manager may, if of the opinion that it is convenient and
practicable to do so, permit avisit to adetainee by abarrister, solicitor
or solicitor’s clerk:

(@  totake place outside the norma days and hours of visiting, or
(b)  to extend beyond the normal days and hours of visiting.

Visits by diplomatic or consular representatives

(1) A detaineewhoisanational of aforeign country (being acountry with
diplomatic or consular representation in Austrdia or New South
Wales) may bevisited by adiplomeatic or consular representative of the
foreign country.

(2) A detainee who is a nationa of a foreign country (being a country
without diplomatic or consular representation in Australia or New
South Wales) or who is arefugee or stateless person may be visited:

(@&  byadiplomatic or consular representative of aforeign country
that assumes responsbility for the detainee' s interests, or

(b) by arepresentative of a nationd or internationa organisation
that has as an object the protection of the interests of any such
person.

Visits to Aborigines and Torres Strait Islanders
A detainee who is an Aborigina or Torres Strait I1dander may be
vidted:
(@  byafidd officer gppointed by the Aborigina Legal Service, or
(b) by afidd officer of any other organisation that provides lega

or other assistanceto Aboriginalsor Torres Strait Idandersand
that is approved by the Director-Generd.

Other visits

(1) The centre manager may authorise vigits, in addition to other visits
authorised by this Division, in any case in which the centre manager
congdersit appropriate.

(2) Without limiting the generdity of subclause (1), the centre manager
may authorise additional visits to a detainee if amedica officer has
reported to the centre manager that the detainee isiill.
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Visits and communications Part 3
Visits Division 1

24 Procedure for visits

25

(1)
2
3)

(4)

)

The centre manager may determine the procedure to be observed by
detainees and visitors during visits.

A detainee may not be visited by any person unless that person has
made arrangements with the centre manager for that purpose.

A visit to adetainee may, with the consent of the Director-General or
the centre manager, take place outside the sight and hearing of an
officer.

A vidt to a detainee by a police officer, in the course of the police
officer’ sofficia duties, must take place within the sight and hearing of
an officer.

The Director-Generad may permit a person:
(@ tovidtadetention centre, and
(b)  to conduct research in the centre, and

() tobeafforded facilities to interview, talk to and examine any
detainee (but only with the detainee’ s consent) outsidethe sight
and hearing of an officer.

Articles not to be conveyed between visitors and detainees

1)

2

3

A visitor must not deliver to or receive from any detainee (whether on
the vigtor's own behalf or on behalf of any other person) any article
of any kind, except in accordance with this clause.

Maximum pendty: 5 penalty units.

The centre manager, or an officer authorised by the centre manager for
that purpose, may permit avisitor to deliver an article to adetainee or
an officer a the detention centre for delivery to a detainee.

A person who is.

(@  abarrigter, solicitor or solicitor’s clerk referred to in clause 20,
or

(b) adiplomatic or consular representative, or a representative of
anational or international organisation, referredtoin clause 21,
or

() afidd officer referred to in clause 22, or
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Visits and communications
Visits

(d)  anofficer of the Crown authorised to visit a detainee,

may deliver to the detainee whom the person is authorised to vigit any
document or other thing that it is necessary to deliver for the purpose
of the visit.

26 Refusal and termination of visits

1)
2

3)

(4)

)

A detainee who is of or above the age of 16 years may refuse to
receive avistor.

The centre manager may, despite any other provision of this Division,
refuse to permit a visit if, in the opinion of the centre manager, the
security, safety or good order of the detention centre, or the health or
well-being of adetainee, is likely to be adversely affected if the visit
were to be permitted.

The centre manager may terminate avisit to a detainee and direct the
vigtor to leave the detention centre if, in the opinion of the centre
manager:

(@ thevigtor or detainee has, during the visit, committed a breach
of the Act, this Regulation, the generd routine of the detention
centre or the procedure for vigits, or

(b)  thesecurity, safety or good order of the detention centre, or the
hedlth or well-being of a detainee, is likely to be adversely
affected if the vigit were to continue.

A vistor must not fail to comply with a direction given under
subclause (3).

Maximum pendty: 5 penalty units.

The centre manager must cause a record to be kept of:

(@  eachrefusd of avist and each termination of avisit, and
(b)  thereasonsfor the refusa or termination.
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Visits and communications Part 3
Letters and parcels Division 2
Division 2 Letters and parcels

27 Written communication with detainees

1)

2

Except as otherwise provided by this Division:

(@  anyletter or parcel sent to or by adetainee must not be opened,
read or inspected otherwise than by the person to whom the
letter or parcel is addressed, and

(b)  any letter sent to or by a detainee must not be censored.

A detainee may send letters and parcels to, and receive letters and
parcels from, persons who are not detainees.

28 Inspection of mail and parcels

D)

@

3

A letter or parcel (other than aletter or parcel referred to in clause 29)
for delivery to or dispaich from a detainee may be opened and
ingpected by the centre manager or an officer authorised by the centre
manager to do soif, in the opinion of the centre manager, the security,
safety or good order of the detention centre is likely to be adversely
affected by the delivery or dispatch.

The centre manager may take possession of any |etter or parcel and its
contents and may ded with them in accordance with any directions
given specificaly or generaly by the Director-Generd if, following
opening and inspection, the letter or parcd is found to contain
contraband or any item or matter that, in the opinion of the centre
manager, islikely to adversdly affect the security, safety or good order
of the detention centre.

If the centre manager takes possession of a letter or parcel or its
contents, the centre manager must ensurethat the detaineeto whomthe
letter or parcel is addressed is given notice of that fact.

29 Correspondence with external bodies

1)

In this clause:

Commonwealth Ombudsman means the Commonweath
Ombudsman appointed under the Ombudsman Act 1976 of the
Commonwed th.

privileged letter, in relation to a detainee, means a letter which has
been addressed by the detainee to the New South Wales Ombudsman,
the Commonwedth Ombudsman, the Judicid Commission, the
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@

3)

4)

National Crime Authority, the New South Wales Crime Commission,
the Independent Commission Against Corruption, the
Anti-Discrimination Board, the Equa Opportunity Tribunal, the
Human Rights and Equal Opportunity Commission, the Privacy
Commissioner, the Legad Aid Commission of New South Wales, the
Legal Services Commissioner, aMember of Parliament, abarrister, a
solicitor or apolice officer.

If adetainee ddiversto an officer aprivileged letter:

(@  the officer must send the letter immediately to the person to
whom it is addressed, and

(b) the letter must not be opened, inspected or read by anyone
except the person to whom it has been addressed or by some
person authorised by that person.

Any letter addressed to a detainee by:

(@  the New South Wales Ombudsman, or

(b)  the Commonwealth Ombudsman, or

(¢ theJdudicid Commission, or

(d)  the Nationa Crime Authority, or

(¢ the New South Wales Crime Commission, or

()  the Independent Commission Against Corruption, or
(9 the Anti-Discrimination Board, or

(h)  the Equa Opportunity Tribunal, or

0] the Human Rights and Equa Opportunity Commission, or
()  thePrivacy Commissioner, or

(k)  thelLegd Aid Commission of New South Wales, or
()  thelLegd Services Commissioner,

must not be opened, inspected or read by anyone except the detainee
to whom it is addressed or some person authorised by that detainee.

If aMember of Parliament or abarrister or solicitor sendsto adetainee
aletter in a seded envelope accompanied by aletter addressed to the
centre manager claiming privilege in respect of the letter in the sedled
envelope, the sealed envelope and letter must not (except as provided
by subclause (5)) be opened, inspected or read by anyone except the
detainee or some person authorised by the detainee.
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30

31

)

(6)

If the centre manager is of the opinion that a sealed envelope referred
to in subclause (4) may contain contraband or any item or matter that
is likely to adversely affect the security, safety or good order of the
detention centre, the centre manager may require the detainee to open
the sedled envelope in the centre manager’ s presence.

If a sealed envelope so opened is found to contain contraband or any
item or matter that, in the opinion of the centre manager, is likely to
adversely affect the security, safety or good order of the detention
centre, the centre manager may take possession of theenvelopeand its
contents and may deal with them in accordance with any directions
given specificaly or generaly by the Director-Generd.

Telephone communications

(1)

2

3)

A detainee may request the centre manager of adetention centre (either
directly or through a staff member) to be alowed telephone contact
with:

(@  hisor her Juvenile Justice Officer, or
(b)  any person or body referred to in clause 29 (3) (a—(1).

A staff member who receives such arequest:

(@ if he or she has the authority to do so, must fecilitate such
telephone contact as soon as practicable after receiving the
request, or

(b)  inany other case, must immediately refer the request to the
centre manager.

The centre manager must ensure that procedures are in place that
facilitate telephone contact in accordance with this clause on the day
the request is made or as soon as practicable after that day.

Communication with detainees and prisoners in other detention
centres and prisons

A detainee may:

(@ communicate by letter with a detainee who is detained in
another detention centre, but only with the authority of the
centre managers of both centres, and

(b)  communicate by letter with a prisoner detained in a prison, but
only with the authority of the governor of the prison and the
centre manager of the detention centre.
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Division 3 Communications with staff members

32 Requests to speak to centre manager or other staff member

(1) An officer who receives a request from a detainee (whether ordly or
inwriting) for permission to speak to the centre manager or other staff
member must, as soon as practicable, convey the request to the centre
manager or other staff member.

(2) The centre manager or other staff member must give a detainee from
whom the centre manager or other staff member receives such a
request an opportunity to speak to the centre manager or other staff
member on the day on which the request is conveyed or made to the
centre manager or other staff member or as soon as practicable after
that day.

(3) When giving adetainee an opportunity to speak, the centre manager or
other staff member must consider what the detainee has to say and
must inform the detainee of any action that the centre manager or other
staff member has taken or proposes to take or (if no such action is
taken or proposed) of the fact that the centre manager or other staff
member does not propose to take any action.
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Part 4 Complaints

33 Definitions
In this Part:
complainant means a person who makes a complaint under this Part.

complaints register means a complaints register referred to in
clause 41.

officer of the Department does not include the centre manager or any
other staff member of a detention centre.

referee, in relation to a complaint, means the person by whom the
complaint is dealt with.

representative of a detainee, means.

(@  afamily member, carer or significant other of the detainee, or
(b) an Officid Vigtor for the detention centre, or

()  the New South Wales Ombudsman, or

(d)  asupport person, or

(e alegd practitioner, or

(f) achaplan.

support person for a detainee, means.

(@  apersonwho isauthorised to visit the detainee under Division
1 of Part 3, or

(b)  another detainee at the detention centre, or
() adaff member of the detention centre,

being a person who the detainee wishes to have as a support person,
and who agrees to be the detainee' s support person.

34 Who may make a complaint

(1) A complaint concerning the administration or management of a
detention centre may be made by any person.

(2) A complaint concerning the treatment of a particular detainee may be
made by the detainee or by a representative of the detainee.
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36

1)
2
3

(4)

)

(6)

()

A complaint may be addressed, either verbaly or in writing, to a
prescribed person.

A written complaint addressed to a prescribed person may be lodged
with that person or with any other prescribed person.

A written complaint addressed to a prescribed person and lodged with
another prescribed person is to be immediately referred to the person
to whom the complaint is addressed.

If a detainee requests a prescribed person to do so, the prescribed
person must ensure that al reasonable steps are taken to provide
assistance to the detainee in making a complaint under this Part,
including, where necessary, the provision of an interpreter.

Except in such circumstances as may be provided by the complaints
guidelines, an envel ope purporting to contain acomplaint must not be
opened or its contents inspected or read by anyone other than the
person to whom it is addressed.

For the purposes of this clause, acomplaint addressed to the Manager
Juvenile Placements/Transport Unit is to be treated as a complaint
addressed to the centre manager of a detention centre.

In this clause, prescribed person means:.

(@  the centre manager or any other staff member of a detention
centre, and

(b)  the Director-Genera or any other officer of the Department.

Who may deal with complaints

1)

2

3

A complaint is to be dedt with by the person to whom it is made or
addressed or by such other person as the complaints guidelines may
permit or require.

The complaints guidelines may permit or require specified classes of
complaints to be dealt with by specified persons, or specified classes
of persons, instead of by the persons to whom they are addressed.

If a person to whom a complaint is addressed refers the complaint to
some other person in accordance with the complaints guiddines, the
person to whom the complaint was addressed must inform the
complainant of that fact.
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38

39

(1)
2

3
(4)

The referee for a complaint may conduct a hearing into the matters
raised by the complaint.

For the purposes of any such hearing, the referee:

(@  mayinviteany personto make representationsin relation to the
complaint, and

(b) if the complaint makes allegations against any other person,
mugt invite the complainant and that other person to make
representations in support of, or in reply to, the alegations.

A person who isinvited to make representations may declineto do so.

Subject to this Part, the proceduresfor dealing with acomplaint areto
be as set out in the complaints guidelines.

Representation of complainants

1)
2
3

(4)
)

Thisclause appliesif acomplainant isinvited to make representations
in relation to a complaint.

The complainant may be accompanied by a support person when
making any representations.

If acomplainant wishes to nominate a support person but is unable to
do so, the referee must nominate a person who, in the referee’s
opinion, is appropriate to act as a support person for the detainee.

The detainee may decline to be accompanied by a support person
nominated under subclause (3).

The Director-Genera isto ensurethat al reasonable steps are taken to
provide an interpreter when the detainee makes representations in
either or both of the following circumstances:

(& the detainee has difficulty communicating because of an
intellectua or physica disability or impairment,

(b)  the detainee has difficulty communicating in English.

Complainant to be notified of certain matters

1)

As soon as practicable after receiving a complaint, the referee must
notify the complainant:
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40

41

@

3
(4)

(@  of thefact that the refereeis dedling with the complaint, and

(b)  of themeans by which the referee may be contacted in relaion
to the complaint, and

()  of the procedure to be followed by the referee in dealing with
the complaint (including whether the complainant will be
invited to appear before the referee to make representationsin
connection with the complaint), and

(d)  when the complainant can expect a decision on the complaint.

As soon as practicable after making a decison on a complaint, the
referee must notify the complainant:

(@  of the decison that has been made, and
(b)  of theaction (if any) that the complainant can expect to occur
as a conseguence of the decision.

Asfar asispracticable, al such information isto be communicated in
such away so asto be readily understood by the complainant.

The complaints guidelines may specify classes of complaint (being
complaints of atrivia nature) in respect of which notice under this
clause need not be given or may be given verbaly.

Review of decision on complaint

1)

2
3

A complainant who is not satisfied with the decision on the complaint
may apply to the referee’ s supervisor or to the Director-Generd for a
review of that decision.

An application for areview isto be dedt with in accordance with the
complaints guidelines.

An gpplication for areview of the decision on acomplaint must not be
dedlt with by the person who dealt with the complaint or by any person
who is subordinate to the person who dedlt with the complaint.

Complaints registers

1)

A complaints register is to be kept:

(@ by the Director-Genera (in relation to complaints made to the
Director-Genera or to officers of the Department other than
saff of the centre), and
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(©

complaints made to the centre manager or to staff members of
the centre), and

by the Manager Juvenile Placements/Transport Unit (inrelation
to complaints made to that person).

(2) Thecomplaintsregisters kept under this clause are to be available for
ingpection by the New South Wales Ombudsman.

(3) The complaints register kept by the centre manager of a detention
centreis also to be available for ingpection by the Officia Vistor for
the centre to which the register relates.

42 Information to be recorded in complaints register

(1) Thefollowinginformation isto berecorded intherelevant complaints
register in respect of each complaint:

2

@
()
(©
©
©

(f)
()

(h)

(i)

the date on which the complaint was made, and

the identity of the complainant, and

the substance of the complaint, and

the identity of the referee for the complaint, and

brief particulars of the procedures followed by the referee in
dealing with the complaint, and

the decision that was made on the complaint, and

the date on which the complainant was informed of the
referee’ s decision on the complaint, and

if the complaint was not disposed of within 21 days after it was
made, the reason why it was not disposed of within that time,
and

such other information in relation to the complaint as the
complaints guidelines require to be recorded in the register.

The complaints guiddlines may specify classes of complaint (being
complaints of atrivial nature) in respect of which the requirements of
subclause (1) need not be complied with.
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43 Complaints guidelines

(1) TheDirector-General may issue guidelines asto how complaints, and
applications for the review of decisions on complaints, areto be dealt
with.

(2) Copies of the complaints guidelines are to be available for ingpection
by detainees and visitors at each detention centre as well as at offices
of the Department.
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44  Definitions

In this Part;

day leave means leave to be absent from a detention centre granted
under section 24 of the Act, being leave that does not involve absence
overnight.

escorted absence means absence from adetention centre granted under
section 23A of the Act.

fixed term means a term of sentence of imprisonment where a court
has declined to set a non-parole period.

non-parole period has the same meaning as it has in the Crimes
(Sentencing Procedure) Act 1999.

overnight leave means leave to be absent from a detention centre
granted under section 24 of the Act, being leave that involves absence
overnight.

serious indictable offence has the same meaning as it has in the
Children (Criminal Proceedings) Act 1987.

serious violent detainee means a person detained in adetention centre
by reason of being charged with, convicted of or found guilty of a
serious indictable offence.

45 Matters to be taken into account before leave granted

In deciding whether or not to grant day leave or overnight leave to a
person subject to control, the Director-General must have regard to the
following matters:

(@  whether the person would be likely to commit any offence if
the person were to be granted leave,

(b)  whether the granting of leave would belikely to create arisk to
public safety,

()  whether the person’s conduct while detained in a detention
centre indicates that the person would observe any conditions
to which leave would be subject,

(d)  whether the person would belikely to interfere with, or attempt
to interfere with, awitness in any proceedings,
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C
(f)
@

(h)

any previous history of escape or absconding of the person
from lawful custody,

the kind of supervision to which the person would be likely to
be subject while on leave,

whether the granting of leave would be likely to bring the
person into contact with any victim of the offencein relation to
which the person is detained,

any other matter that is, in the opinion of the Director-General,
relevant to the decision.

46 Escorted absences

For the purposes of section 23A (1) (c) of the Act, a serious violent
detainee is not digible for escorted absence unless:

@

()

the Director-Generd is satisfied:

0] that the purpose of the absence concerns an emergency
with respect to a close relative of the detainee, and

(i)  thatitisnot practicable for specia arrangements to be
made within the detention centre to satisfy the purpose
of the absence, and

(iii)  that the escorted absenceis necessary to avoid aserious
threat to the emotional well-being of the detainee, or

the Director-Generd is satisfied:

0] that the escorted absence is necessary to prepare the
serious violent detainee for release from the detention
centre, and

(i)  that the serious violent detainee is due to be discharged
from the detention centre within the next 8 weeks.

Note. Section 23A of the Act provides that the centre manager of a detention
centre is to direct an officer to take charge of a detainee while the detainee is on
an escorted absence.

47 Day leave

(1) Dayleavemust not be granted to aperson subject to control unlessthe
prescribed portion of each detention period being served by the person
has expired.

(2) Subject to subclause (3):

@

if 2 or more detention periods are ordered to be served
consecutively, the prescribed portions of each of those periods
are aso taken to run consecutively, so that:
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(4)

()

0] the first portion begins on the date on which the first
detention period begins, and

(i)  each of the subsequent portions begins on the date
immediately following the date on which the preceding
portion ends, and

if 2 or more detention periods are ordered to be served
concurrently, the prescribed portions of each of those periods
are aso taken to run concurrently.

However, if 2 or more detention orders are imposed in different
proceedings, the prescribed portion of a detention period arising from
adetention order imposed in the second or subsequent proceedingsis
not taken to have begun before the date on which that order is

imposed.

Inthis clause:

prescribed portion of adetention period means.

(@  onehalf of thefixed term or non-parole period of the detention
period, for a serious indictable offence committed by a
classified person, and

(b)  onethird of thefixed term or non-parol e period of the detention
period, for any other indictable offence committed by a
classfied person, and

() one quarter of the fixed term or non-parole period of the

detention period:

0] for any other offence committed by a classfied person,
or

(i)  for any offence (whether indictable or otherwise)
committed by a person who is not a classified person.

48 Overnight leave

(1) Overnight leave must not be granted to a person subject to control
unlessthe prescribed portion of each detention period being served by

the person has expired.

(2) Subject to subclause (3):

@

if 2 or more detention periods are ordered to be served

consecutively, the prescribed portions of each of those periods

are aso taken to run consecutively, so that:

0] the first portion begins on the date on which the first
detention period begins, and

Page 33



2000 No 511
Clause 48

Part 5

Children (Detention Centres) Regulation 2000

Leave

3

(4)

()

(i)  each of the subsequent portions begins on the date
immediately following the date on which the preceding
portion ends, and

if 2 or more detention periods are ordered to be served
concurrently, the prescribed portions of each of those periods
are aso taken to run concurrently.

However, if 2 or more detention orders are imposed in different
proceedings, the prescribed portion of adetention period arising from
adetention order imposed in the second or subsequent proceedingsis
not taken to have begun before the date on which that order is

imposed.

In this clause:

prescribed portion of a detention period means:

(@ two thirds of the fixed term or non-parole period of the
detention period, for an indictable offence (whether or not a
serious indictable offence) committed by a classified person,
and

(b)  onehdf of thefixed term or non-parole period of the detention

period:

0] for any other offence committed by a classfied person,
or

(i)  for any offence (whether indictable or otherwise)
committed by a person who is not a classified person.
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49 Order generally

(1) Officers must seek to influence detainees through example and
leadership and must seek to enlist their willing co-operation.

(2) Atall times, the treatment of detainees must be such as to encourage
their self-respect and sense of persona responsibility.

(3) An officer is not to engage in behaviour toward a detainee:

@
()

that is intimidating, humiliating, demeaning, threatening or
oppressive, or

that otherwise constitutes an abuse of the officer’ s authority.

50 Use of force

(1) Anofficer must not use force againgt any person in adetention centre
except for the following purposes:

@
()
©

(d)
©
(f)

9
(h)

to prevent a detainee from injuring himself or herself,

to protect the officer or other persons from attack or harm,

to prevent a detainee from inflicting serious damage to
property,

to prevent a detainee from escaping,

to prevent a person from entering a detention centre by force,

to search a detainee in circumstances in which the detainee
refuses to submit to being searched,

to seize any dangerous or harmful article or substancethat isin
the possession of a detainee,

to prevent or quell ariot or other disturbance.

(2) Anofficer may also useforcein order to move adetainee who refuses
to move from one location to another in accordance with an order of
that officer, but only if the officer first givesawarning to the detainee
of the consequences of failing to comply with the order.

(3) Indealing with a detainee, an officer must use no more force than is
reasonably necessary in the circumstances, and theinfliction of injury
on the detainee is to be avoided if at all possible.
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51 Reports on use of force

(1) As soon as practicable after force is used by an officer against a
person, a report must be furnished to the centre manager by each
officer involved in the use of force.

(2) Thereport:
(@  must beinwriting, and

(b)  must specify the name of each person who has been subjected
to force and the name of each officer who was involved in the
use of force, and

(00  must specify the location where the use of force occurred, and

(d)  must describe the nature of the force used and the purpose for
which, or the circumstances in which, force was used, and

(8 must be signed by each officer involved in the use of force.
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Part 7 Misbehaviour

Division 1 Misbehaviour generally
52 Definitions
(1) InthisPart:

53

54

55

minor misbhehaviour means any act or omission that constitutes a
breach of any of the provisons of Part 1 of Schedule 1.

serious misbehaviour means any act or omission that constitutes an
offence under section 37A of the Act or a breach of any of the
provisions of Part 2 of Schedule 1.

(2) Seriousmisbehaviour within the meaning of this Part isdeclared to be
serious mishehaviour for the purposes of section 21 (1) (e) of the Act.

Misbehaviour
A detainee must not:
(&  breach any of the provisons of Schedule 1, or
(b)  encourage any other detaineeto breach any of those provisions.

Allegations of misbehaviour

(1) Andlegation that adetaineeis guilty of misbehaviour may be made,
oraly or in writing, to the centre manager.

(2 Anord dlegation must be recorded in writing by the centre manager.

Visits by prescribed persons

For the purposes of section 21 (3) (a) of the Act, the following classes
of persons are prescribed:

(@  asolicitor’ sclerk authorised in writing by adetaineg’ ssolicitor,

(b) aregistered medical practitioner,

(¢ an Officid Vidtor to the detention centre appointed under
section 8A of the Act,

(d) afied officer referred to in clause 22,

() aperson conducting an inspection of the detention centre in
accordance with section 8 of the Act.
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56 Allegations of minor misbehaviour

57

58

59

60

An alegation that a detainee is guilty of minor misbehaviour isto be
heard and determined by the centre manager.

Inquiry to be held

1)

2

The centre manager must inquire into an alegation as soon as is
reasonably practicable but, in any event, within 24 hours &fter the
alegation is made.

Before proceeding to inquire into an alegation, the centre manager
must inform the detainee of the name of the person who made the
alegation and of the substance of the allegation.

Adjournments

The centre manager may adjourn an inquiry for any reason that seems
to the centre manager to be sufficient.

Procedure after guilty plea

The centre manager may punish adetainee in accordance with section
21 of the Act if the detainee admits his or her guilt and the centre
manager is satisfied that the detainee is guilty of the misbehaviour
charged in the dlegation.

Procedure after not guilty plea

1)

2

3)

If the detainee denies his or her guilt, the detainee must be given an
opportunity to cross-examine the person who made the allegation and
any witnesses called by that person.

If the detainee gives evidence at the inquiry, the centre manager and
the person who made the dlegation may cross-examine the detainee
and any other person who gives evidence on the detainee’ s behalf.

If the detainee, or any other person who is to give evidence on the
detainee’ s behalf, cannot speak English to an extent that is sufficient
for the purposes of the inquiry, the centre manager must adjourn the
inquiry until the services of an interpreter can be obtained.
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(4) At the concluson of evidence, both the person who made the

61

allegation and the detainee (in that order) must be given an opportunity
to address the centre manager.

Procedure generally

1)

2

3

(4)
)

(6)
()

Aninquiry must be conducted with aslittle formality and technicality,
and with as much expedition, as fairness to the detainee, the
requirements of the Act and this Regulation and the proper
consideration of the alegation permit.

Neither the person who made the alegation nor the detainee are
entitled to be represented by a barrister or solicitor or by any other

person.

If the detainee refuses or failsto attend the inquiry, the centre manager
may hear and determine the alegation in the detainee’ s absence.

Evidence must not be required to be given on oath at the inquiry.

The centre manager may alow such personsto be present and to give
evidence a the inquiry as the centre manager thinksfit.

A detainee may be dedt with for misbehaviour even though the
mishbehaviour congtitutes an offence.

Punishment must not be imposed on a person found guilty of
misbehaviour if crimina proceedings have been, or are likely to be,
brought in respect of substantially the samefacts asthose on which the
person has been found guilty.

62 Misbehaviour occurring in other detention centres

Misbehaviour may be dedlt with by the centre manager even though it
occurred, or was dleged to have occurred, while the detainee was
detained in another detention centre or in the custody of the centre
manager of another detention centre.

63 Transfer of inquiries

The centre manager of one detention centre may transfer to the centre
manager of another detention centre the conduct of an inquiry relating
to an allegation concerning a detainee who has been transferred to the
other detention centre.
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64 Recording of punishment

(1) When the centre manager imposes a punishment under section 21 of
the Act, the centre manager must keep a record of the following

particulars:

(@  particulars of the detainee’ s name and age,

(b) particulars of the dates and times when the misbehaviour
occurred,

() particulars of the dates and times of the inquiry into the
alegation of misbehaviour,

(d) particularsof the name and officia capacity of the person who
made the alegation,

() particulars of the detainee’ s plea,

()  particulars of the evidence given a the inquiry,

(90 paticulars of the reasons for which the detainee was found
guilty of misbehaviour,

(h)  particulars of the punishment imposed on the detainee and of

the reasons for which that particular punishment wasimposed.

(2) The centre manager must forward to the Director-Generd, within 10
days after the end of each calendar month, a copy of all records made
by the centre manager under this clause for that month.

Division 3

Serious misbehaviour

65 Allegations of serious misbehaviour

The centre manager must, as soon as practicable after it is aleged that
adetai nee hasbeen guilty of seriousmishehaviour, makearrangements
with a Children’s Magistrate for hearing the alegation.

66 Notice of hearing

(1) The centre manager must cause a notice to be served on the detainee
concerned, stating the allegation and advising that the detainee is
required to appear before the Children’s Court for the purpose of
hearing the allegation.
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Division 3

(2) Thenotice must date:

3)

@
()
©

(d)

©
(f)

the name of the person who made the allegation, and
the nature of the aleged serious misbehaviour, and

the date and time when, and the place where, the detainee’s
appearance before the Children’s Court is required, and

that the detainee must indicate to the centre manager, not later
than 8 hours prior to the detainee's appearance before the
Children’s Court, whether or not the aleged serious
misbehaviour is admitted or denied, and

that the detainee is entitled to be legally represented at the
hearing, and

that the detainee is entitled to give evidence before the
Children’ sCourt in respect of thealleged serious misbehaviour.

It is the duty of the centre manager to ensure, as far as possible, that
the detainee understands the meaning of the notice.
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Part 8 Parole

67

68

69

Definitions
In this Part;

applied Act meansthe Crimes (Administration of Sentences) Act 1999,
as gpplied to a detainee by section 29 of the Children (Detention
Centres) Act 1987.

parole order means an order, whether made under the applied Act or
otherwise, directing the release of a detainee from a detention centre
on parole.

supervisor means.

(@  aperson employed in the Department of Juvenile Justice as a
supervisor for the purposes of this Part (whether or not the
person has other duties to perform in the Department), or

(b)  aprobation and parole officer employed in the Department of
Corrective Services.

Information to be given to detainees

(1) When adetaineeisreceived into adetention centreto serve adetention
period, the centre manager of the detention centre must give to the
detainee information in writing concerning the nature and effect of the
sentence.

(2) Theinformation mug, in every case, include such information as the
Minister determines to be the minimum necessary information.

Material in support of parole orders (sentences of more than 3 years):
section 135 of applied Act

(1) For the purposes of section 135 of the applied Act, the
Director-Generd isto arrange for the preparation of materia to assst
the Children’s Court in its consideration of whether a detainee should
be released on parole.

(2) Thematerial must include:

(@  apre-discharge report which describes:
0] the detaineg’s overadl behavioura response while in
detention, and
(i)  the detainee's involvement in the various programs
offered at the detention centre, and
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(@il any ggnificant community support available to the
detainee on discharge, and

(iv)  thedetalsof any proposed post-release supervision, and

(v) any additiond information that the Children’s Court
congiders necessary in its consideration of parole, and

(b) apsychologicd or psychiatric assessment, and
()  acopy of any current court orders, and

(d  a copy of the sentencing court’s comments at the time of
sentencing.

70 Consultation required before conditions as to residence or treatment
imposed on parole

71

1)

2

Before the Children's Court makes a parole order containing
conditions relating to residence or treatment:

(@  itmust consider areport from asupervisor asto the detainee's
circumstances, and

(b) it must satisfy itself, having regard to the supervisor’s report,
that it is feasible to secure compliance with the conditions.

Before the Children's Court makes a parole order containing
conditions requiring the co-operation of a person other than the
detainee or asupervisor, it must obtain the consent of the person to the
specification of those conditionsin so far as they require the person’s
co-operation.

Parole orders

1)
2

3

A parole order made under the applied Act must be in writing in a
form approved by the Minister.

A copy of the order isto be given to the offender, and further copies

are to be sent to the following persons:

(@ thecentremanager of thedetention centreinwhichthe detainee
is kept,

(b)  the Director-Generd.

Copies of the order sent to the centre manager of the detention centre

are, if practicable, to be sent so asto arrive at the detention centre at or
before the time the detainee arrives.
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72 Detainee to be given explanation of parole order

(1) Onthedetainee’ s day of release from the detention centre, the centre
manager must ensure that:

2

@
()

(©

()

©
(f)
@

the order is read to the detainee, and

the effect of the order is explained to the detainee in language
that is capable of being readily understood by the detainee, and

the detainee indicates that the detainee understands the
conditions on which the detainee isto be released by signing a
statement to that effect on a copy of the order, and

all copies of the order are endorsed with the detainee’ s date of
release, and

acopy of the order is sent to the Director-Genera, and
acopy of the order is given to the detainee, and

the copy of the order containing the signed statement referred
to in paragraph (c) isretained at the detention centre.

If adetaineeis subject to more than one parole order, this clause does
not require common provisionsin the ordersto be read to the detainee
more than once.

73 Standard conditions applying to parole: section 128 of applied Act

For the purposes of section 128 (1) (a) of the applied Act, the
following are standard conditions of parole:

@
()
©

the detainee must be of good behaviour and must not, during
the term of the order, commit any offence,

the order may berevoked if the detainee contravenes any of the
conditions of the order,

the order may be revoked if the Children’s Court determines
that it has sufficient reason to believe that the detainee, having
been released from custody, has not adapted to normal lawful
community life.
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75

applied Act

1)

2
3

(4)

A condition of aparole order may require the detainee to be subject to
supervision for up to:

(@  3years, inthe case of aclassfied person, or

(b)  2years, in any other case,

from the date on which the detainee isreleased in accordance with the
order.

For the purposes of section 128 (3) of the gpplied Act, the prescribed
supervision is supervision by a supervisor.

As soon as practicable after receiving a parole order that requires a
detainee to be supervised, the Director-Generd must assign a
Supervisor to supervise the detainee.

The Director-Genera may from timeto time assign another supervisor
to supervisethe detaineein place of the supervisor previously assigned
and, in that event, must cause notice of that fact to be sent to the
detainee.

Supervision conditions

(1)
@

This clause applies to a detainee whose parole order includes a
condition requiring that the detainee be subject to supervision.

Whilethedetaineeis subject to supervision by asupervisor under such
a condition, the detainee has the following obligations:

(@  toobey dl reasonable directions of the supervisor,

(b)  to report to the supervisor (or to another person nominated by
the supervisor) at such times and places as the supervisor may
from time to time direct,

() to be available for interview at such times and places as the
supervisor (or the supervisor’ snominee) may fromtimetotime
direct,

(d) to reside a an address agreed on by the supervisor, and to
receive vidts at that address by the supervisor at such times as
the supervisor considers necessary,

(& not to travel outside the boundaries of New South Wales
without the express gpprova of the Director-Generd,
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()  not to leave Australiawithout the permission of the Children’s
Court,

(9 to enter into employment arranged or agreed on by the
supervisor, or to make himsef or hersdf available for
employment as instructed by the supervisor,

(h)  to notify the supervisor of any intention to change his or her
employment:

0] if practicable, before the change occurs, or
(i)  otherwise, a his or her next interview with the
Supervisor,

(i) not to associate with any person or persons specified by the
supervisor,

()] not to frequent or vist any place or district designated by the
SUpervisor.

(3) A detainee's supervisor may, with the concurrence of the Director-
Generd, direct that the conditions of the detainee’s parole order in
relation to supervision are suspended.

(4) Such adirection takes effect when notice of the direction is given to
the detainee.

76 Variation of conditions: section 128 of applied Act

77

1)

2

The Registrar of the Children’s Court must send written adviceto the
Director-General that a notice has been served under section 128 (2)
(b) of the applied Act on a detainee who is a child.

If the Children’s Court varies the conditions of a parole order under
section 128 (2) (b) of the applied Act so as to make the detainee
subject to supervision under the order, or so asto affect the supervision
of the detainee, the Registrar of the Children’s Court must send notice
of the variation to the Director-Generd.

Revocation of parole order before release: section 130 of applied Act

1)

For the purposes of section 130 of the applied Act, the following
circumstances are prescribed as circumstancesin which the Children’s
Court may revoke a parole order:

Circumstances in which the Children’s Court, after the making of the
order and before the release of the detainee, decides that it has
sufficient reason to believe that the detaineg, if released from custody,
would not be able to adapt to normal lawful community life.
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(2) TheChildren's Court must send copies of an order under section 130

78

3

(4)

of the applied Act to the centre manager of the detention centre in
which the detainee is kept.

As soon as practicable after receiving the order, the centre manager
must ensure that:

(&  theorder isread to the detainee, and

(b) theeffect of the order is explained to the detainee in language
that is capable of being readily understood by the detainee, and

() thedetainee srightsto areview of the revocation are explained
to the detainee in language that is capable of being readily
understood by the detainee, and

(d)  acopy of the order is handed to the detainee.

The Children’s Court must send notice of the revocation of a parole
order under section 130 of the agpplied Act to the Director-General.

Review by the Children’s Court of intention to refuse release on parole:
sections 138 and 139 of applied Act

1)
2

3

(4)

A notice under section 138 (b) of the applied Act must be sent to the
centre manager of the detention centre in which the detainee is kept.

As soon as practicable after receiving the notice, the centre manager
must ensure that:

(@ thenoticeisread to the detainee, and

(b) theeffect of the noticeis explained to the detainee in language
that is capable of being readily understood by the detainee, and

() thenoticeis handed to the detainee.

Notice of a detainee's intention to make representations to the
Children’s Court concerning release on parole:

(@  must be given by the detainee to the centre manager of the
detention centre in which the detainee is kept, and

(b) must be sent by the centre manager to the Registrar of the
Bidura Children’s Court.

When the Children’ s Court reconsiderswhether the detainee should be
rel eased on parole, the detaineeis entitled to be represented by counsel
or by asolicitor for the purpose of making representations in respect
of which notification has been given to the Registrar of the Children’s
Court in accordance with section 139 of the applied Act.
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79 Decision on review of parole refusal: section 141 of applied Act

80

(1)

2

3)
(4)

A notice under section 141 (4) (b) of the applied Act must be sent to
the centre manager of the detention centre in which the detainee is

kept.

As soon as practicable after receiving the notice, the centre manager
must ensure that:

(&  thenoticeisread to the detainee, and

(b) theeffect of the noticeis explained to the detainee in language
that is capable of being readily understood by the detainee, and

() thedetaineg srightsconcerningthe Children’sCourt’ sdecision
are explained to the detainee in language that is capable of
being readily understood by the detainee, and

(d) thenoticeishanded to the detainee.
The centre manager must keep a copy of the notice.

The Registrar of the Bidura Children’s Court must send a copy of the
notice to the Director-General.

Revocation of parole order and review of revocation: section 173 of
applied Act

1)

2

For the purposes of section 173 (2) (&) of the applied Act, the
prescribed form of revocation notice that isto be served on adetainee
isset out in Form 1.

The notice must be sent to the centre manager of the detention centre
in which the detainee is kept.

(3) Assoon as practicable after receiving the notice, the centre manager

(4)

must ensure that:
(@ thenoticeisread to the detainee, and

(b) theeffect of the noticeis explained to the detainee in language
that is capable of being readily understood by the detainee, and

() thenoticeishanded to the detainee.

Notice of a detainee's intention to make representations to the
Children’s Court concerning the revocation of a parole order:

(@  must be given by the detainee to the centre manager of the
detention centre in which the detainee is kept, and
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(b) must be sent by the centre manager to the Registrar of the
Bidura Children’s Court.

81 Decision on review of revocation: section 175 of applied Act

82

83

(1)

2

3)

The Registrar of the Children’s Court must send written notice of a
decision of the Children’s Court following areview under section 175
of the applied Act to the centre manager of the detention centre in
which the detainee is kept.

As soon as practicable after receiving the notice, the centre manager
must ensure that:

(& thenoticeisread to the detainee, and

(b) theeffect of the noticeis explained to the detainee in language
that is capable of being readily understood by the detainee, and

(¢) the detaine€ s rights concerning the decision are explained to
the detainee in language that is capable of being readily
understood by the detainee.

The Registrar of the Children’s Court must send a copy of the notice
to the Director-Generdl.

Notice of revocation of parole order: section 179 of applied Act

(1)

2

If the Children’s Court revokes aparole order under section 179 (1) of
the applied Act, the Registrar of the Children’s Court must send
written notice of that fact to the following persons.

(@  the Director-Generd,
(b)  the court which made the order.

The notice must be in a form approved by the Minister and must
specify any direction given by the Children’s Court as to the day on
which the order is to be treated as having been revoked.

Inquiry into suspected breach of a parole order: section 180 of applied

Act

1)

2

A notice under section 180 (1) (a) of the applied Act cadling on a
detainee to appear before the Children’s Court must be served on the
detainee a least 7 days before the date set for theinquiry referredtoin
the notice.

The Registrar of the Children’s Court must send a copy of every such
notice to the Director-General.

Page 49



2000 No 511

Clause 84 Children (Detention Centres) Regulation 2000

Part 8 Parole

84 Arrest warrants: section 180 of applied Act

A warrant for the arrest of a person under section 180 of the applied
Act must be as set out in Form 2.

85 Warrants of commitment: section 181 of applied Act

A warrant for the commitment of adetaineeto adetention centre under
section 181 of the applied Act must be as set out in Form 3.

86 Delegation of functions

A function conferred or imposed by this Part on the Director-Generd,
or on the centre manager of adetention centre, may be delegated to any
officer of the Department of Juvenile Justice.
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Part 9 Miscellaneous

87 Report on inspection of detention centre by officer

For the purposes of section 7 (3) of the Act, the prescribed matters that
must be dedlt with in areport are the following:

@

()
©
(d)

(€
(f)
9
(h)
(i)
()
(k)
()

(m)
(n)

()

(P)

the physica, psychologica and emotional well-being of
detainees,

the socid, cultura and educationa development of detainees,
the genera control and management of the detention centre,

the morae, conduct and functions of persons employed in the
detention centre,

the condition of the premises (including the grounds, buildings,
furniture, equipment and amenities) of the detention centre,

the relationship between the detention centre and the
neighbouring community,

the existence of any contraventions of the Act or this
Regulation,

the adequacy of programs of training for detainees,
the maintenance of order among detainees,
the security of the detention centre,

the nature, quality and extent of any arrangementsthat exist for
staff training and devel opment,

any sgnificant problems arising from the mattersreferred to in
paragraphs (a}K),
any matters that are deserving of commendation,

any recommendations for the improvement of the detention
centre,

the extent to which the Sandards for Juvenile Custodial
Facilities (published by the Australasian Juvenile Justice
Administrators) have been complied with,

such other matters as the Director-General may require to be
dedlt with in the report.
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88 Returns relating to persons detained for trial or appeal

A return referred to in section 39 (1) of the Act must contain the
following particulars in relation to each person detained for tria or
gpped a the detention centre at the end of the month to which the
report relates:

(@  thename and date of birth of the person,
(b)  thenameand address of the place wherethe person isdetained,

() thedate on which the person’stria or appedl is set down for
hearing or (if a hearing date has not been fixed) the date on
which the matter is next to be mentioned,

(d) the tota period during which the person has so far been
detained awaiting tria or apped,

(¢ whether the person is detained because bail is refused or
because the person is unable to meet a bail condition,

()  any recommendation as to any means that may be available to
expedite the hearing of the case.

89 Accommodation of children in detention centres

A child must not be provided with accommodation at a detention
centre unless:

(@ thechildisadetainee, or

(b)  the child is being detained in the detention centre under the
Intoxicated Persons Act 1979.

90 Delegation of centre manager’s functions

The centre manager of a detention centre may delegate the centre
manager’s functions under this Regulation to the coordinator of
operations a the detention centre or (with the consent of the
Director-General) to any other member of staff of the detention centre
who is an officer or temporary employee in the Public Service.

91 Attendance at youth justice conferences

For the purposes of the definition of appropriate person or body in
section 42 (5) of the Act, a conference convenor, acting with the
written authority of a conference administrator, under the Young
Offenders Act 1997 is prescribed.
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Any act, matter or thing that, immediately before the repeal of the
Children (Detention Centres) Regulation 1995, had effect under that
Regulation continues to have effect under this Regulation.
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Sche

dule 1 Misbehaviour

(Clause 52 (1))

Part 1 Minor misbehaviour

1

Disobeying rules or instructions

A detainee must not breach any of the published rules of the detention
centre or disobey any reasonable instruction given by a detention
centre staff member.

Lying
A detainee must not tell lieswhich adversely affect the good order and
discipline of the detention centre.

Unauthorised telephone calls

A detainee must not make telephone cals other than those authorised
by a detention centre staff member.

Deliberate harassment or provocation

A detainee must not deliberately use either words or actions to harass
or provokeother detai nees, detention centre staff membersor any other

person.

Damage to Government or personal property

A detainee must not, unless by accident, cause damage to any
Government property or to the personal property of another detainee,
a detention centre staff member or any other person in the detention
centre.

Abusive, indecent or threatening language

A detainee must not use abusive, indecent or threatening language
when speaking to another person in the detention centre, or when
corresponding or communicating with persons either in the detention
centre or elsawhere.
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7

10

11

12

13

Subversive behaviour

A detainee must not, by word or action, attempt to undermine the good
order or discipline of a detention centre, or encourage other detainees
to behave in such away asto disrupt the good order and discipline of
the detention centre.

Unauthorised entry to certain areas

A detainee must not, unless with the permission of a detention centre
staff member, enter aroom, office, storeroom or other areato which
entry by detainees has been clearly prohibited.

Possession of unauthorised articles

A detainee must not receive, possess, or pass on to others, any article
whichisnot of akind that has been authorised by the centre manager.

Fighting

A detainee must not become involved, or encourage othersto become
involved, in fights with other detainees.

Unauthorised use of alarms or equipment

A detainee must not, unless authorised by a detention centre staff
member or responding to a perceived emergency, use any darm, fire
fighting equipment or first aid supplies.

Stealing
A detainee must not steal.

Refusal to work or participate in activities
A detainee must not, except with reasonable excuse, refuseto perform
properly alocated duties or to participate in authorised program
activities.

Part 2 Serious misbehaviour

14 Assault

A detainee must not assault or attempt to assault any other person.

Page 55



2000 No 511

Children (Detention Centres) Regulation 2000

Schedule 1 Misbehaviour

15

16

17

18

19

Concealment for purpose of escape
A detainee must not hide, or assist another detainee to hide, in an
attempt to escape.

Insubordination

A detainee must not defy the reasonable instructions of detention
centre staff or refuse to comply with the established rules or routines
of the detention centre.

Inciting misbehaviour

A detainee must not incite other detainees to engage in behaviour
which serioudly disrupts the good order or discipline of the detention
centre.

Mistreatment of animals
A detainee must not maim, wound, best or cruelly ill-treat any animal.

Unauthorised medications or substances

A detainee must not procure, possess or supply to other detainees
unauthorised medications or substanceslikely to beinjuriousto hedlth.
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(Clause 3 (4))

Form 1 Notice of revocation of parole order

(Clause 80)

(Crimes (Administration of Sentences) Act 1999, section 173)

TO e (Name of detainee)

TAKE NOTICE that the Children's Courton . . . ... ... made an order for
revocation of your paroleto datefrom........ The Bidura Children’s Court will
reconveneon........ a..... (time) in order to reconsider the revocation of your
parole.

* A copy of the order made which revoked your parole order is attached.

*  Copiesare atached of reports and other documentsintended to be used by the
Children’s Court in reaching its decision.

* You may make submissions to the Children’s Court with respect to *the
revocation of your parole order/* the date of revocation of your parole order. If
you wish to do so, you are required to notify the secretary to the Children’s
Courtnotlaterthan......... ... i i

Registrar of the Children’s Court
* Delete if inapplicable
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Form 2 Arrest warrant

(Clause 84)

(Crimes (Administration of Sentences) Act 1999, section 180)

To the Commissioner of Police for the State of New South Wales, to al members
of the Police Force and to al centre managers of detention centresin that State.

WHEREAS . . . ... ... .. . L was sentenced to . .. ... ...
by......... (couryat............... on....fortheoffence(s)of .......

AND by order of the Children’s Court dated . . . .. ... was released from a
detention centreon paroleon......... in accordance with the terms of the parole

order, which order has been revoked,

NOW the Children’s Court issues this warrant authorisng any member of the
PoliceForcetoapprehend . ........ ..

*  and return him/her to a detention centre
*  to serve the portion of his’her term of detention unexpiredon ...........
* andtoremovehim/herto . ...

*  for the purpose of conducting, within 7 days, aninquiry asto whether the order
should be revoked.

*  The Children's Court ordered the revocation of the Parole Order for breach of
the following conditions of theorder, namely: .......................

Thiswarrant is sufficient authority for the gpprehensionof .................
and *hig’her return to and detention in a detention centre.

Children’s Magidtrate
* Delete if inapplicable

Page 58



2000 No 511

Children (Detention Centres) Regulation 2000

Forms Schedule 2

Form 3 Warrant of commitment to detention centre

(Clause 85)
(Children (Detention Centres) Act 1987, section 29,
Crimes (Administration of Sentences) Act 1999, section 181)
TO THE CENTRE MANAGER of the detentioncentreat . ................
in the State of New South Wales
WHEREAS................ of oo (the offender) has been
found guilty by the . . . .......... ... .. Court of the following offence or

offences:

AND WHEREA S the Court has made a detention order, within the meaning of the
Children (Detention Centres) Act 1987, requiring the offender to be detained in a
detention centrefor ateremof . . . .. .. ,focommenceon.................. :

AND WHEREAS the offender has been released from custody on parole under a
parole order, within the meaning of the Crimes (Administration of Sentences) Act
1999, in respect of that term of detention,

AND WHEREAS the Children’s Court has revoked the parole order,

YOU ARE HEREBY DIRECTED to receive the offender into your custody there
and (subject to the Children (Detention Centres) Act 1987 and to any order under
that Act) to detain the offender there for the remainder of the term of the offender’s
sentence.

Children’s Magistrate
Dae ...................
TO ALL POLICE OFFICERS in the State of New South Wales

By virtue of section 181 of the Crimes (Administration of Sentences) Act 1999, as
applied by section 29 of the Children (Detention Centres) Act 1987, this warrant
is sufficient authority for you to arrest, or to have custody of, the offender named
in this warrant, to convey the offender to the detention centre specified in this
warrant and to ddliver the offender into the custody of the centre manager of that
detention centre.

BY AUTHORITY
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