2000 No 212

New South Wales

Retirement Villages Regulation 2000

under the

Retirement Villages Act 1999

His Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Retirement Villages Act 1999.

JOHN ARTHUR WATKINS, M.P,,
Minister for Fair Trading

Explanatory note

The object of this Regulation is to make provison under the Retirement Villages
Act 1999 (the Act) for or with respect to the following matters:

(8 theextension of meaning of certain terms defined in the Act (clauses 5-8),

(b) theform that a disclosure statement required by section 18 of the Act must
take (clause 9 and Schedule 1),

(¢) the documents that the operator of a retirement village must have available
for inspection by a prospective resident or a person acting on behalf of a
prospective resident (clause 10),

(d) theform that acondition report required by section 38 of the Act must take
(clause 11 and Schedule 2),

() mattersrelating to village contracts (clause 12 and Schedules 3 and 4),

(f) matters relating to rules for retirement villages (clauses 13 and 14 and
Schedule 5),

() mattersrelating to the financial management of retirement villages (clauses
15-23 and Schedule 6),

(h) mattersrelating to the Residential Tribund (clauses 24-28 and Schedule 7),

() thedisposa of goods left in residential premises in a retirement village by
former residents of the village (clauses 29-34),
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0
(k)
0
(m)

(n)
©

(P)

theissueof penalty notices(“on-the-spot” fines) inrelation to variousoffences
againsgt the Act (clauses 35 and 36 and Schedule 8),

the form that an appointment of a person as a proxy of a resident of a
retirement village must take (clause 37 and Schedule 9),

the nomination of a resdent of a retirement village to represent 2 or more
residentsin a dispute with the operator of the village (clause 38),

the form that a notice of intention to apply to the Residential Tribunal for an
order terminating aresidence contract must take (clause 39 and Schedule 10),

the service of documents required by the Act (clause 40),

meatters relating to the way in which residents of a retirement village signify
their consent to a proposed measure or action (clause 41 and Schedule 11),

formal matters (clauses 1-4), savings and transitional matters (clause 42 and
Schedule 12) and the reped of an earlier regulation (clause 43).

This Regulation is made under the Retirement Villages Act 1999 and, in particular,
under section 203 (the generd regulation-making power) and the sections referred
to in the Regulation.
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Part 1

Preliminary

Retirement Villages Regulation 2000

Part 1 Preliminary

1

Name of Regulation
This Regulation is the Retirement Villages Regulation 2000.

Commencement
This Regulation commences on 1 July 2000.

Definitions
In this Regulation:

termination notice means a notice under section 131 of the Act (that
is, a notice of intention to apply to the Tribuna for an order
terminating a residence contract).

the Act means the Retirement Villages Act 1999.

Notes

The explanatory note, table of contents and notes in the text of this
Regulation do not form part of this Regulation.

Item of capital

The following items in a retirement village, including those in
resdential premisesin the village, are prescribed for the purposes of
the definition of item of capital in section 4 (1) of the Act:

(@  fixtures (for example, bench tops, built-in cupboards and
wardrobes, floor coverings, hot water systems and stoves),

(b)  fittings (for example, light fittings, taps and sanitary fittings),
()  furnishings (for example, curtains and blinds),

(d non-fixed items (for example, whitegoods, portable air
conditioners, fans, tables and chairs).

Page 6



2000 No 212

Retirement Villages Regulation 2000 Clause 6
Preliminary Part 1
6 Operator

A person who is engaged under an agreement with:

(@  therdevant community association, neighbourhood association
or precinct association of aretirement village that is subject to
a community land scheme, or

(b)  theownerscorporation of aretirement village that is subject to
a dtrata scheme, or

()  the company that is the owner of a retirement village that is
subject to acompany title scheme,

and who enters into individua village contracts with the residents of
thevillage (or arrangesfor another person to enter into those contracts)
is prescribed for the purposes of the definition of operator in section
4 (1) of the Act.

7 Resident

)

)

A person who is aresident of aretirement village only because:

(@& heorshe
0] is the spouse of another resident, and
(i)  occupies resdentia premisesin the retirement village
with that resident, or

(b) heor she
0] isthe other party to adefacto relationship with another
resident, and
(i)  occupies residentia premisesin the retirement village
with that resident,

is prescribed for the purposes of the definition of resident in section 4
(1) of the Act if the person continues to occupy the residentia
premises concerned after the other resdent dies or otherwise
permanently vacates the premises.

However, if the other resident has died, subclause (1) does not apply
if thetermsof that other resident’ swill are such asto require (whether
directly or indirectly) the person to vacate the resdentia premises
concerned.

Note. The will might provide, for example, for a bequest of a sum of money that
the deceased resident’s estate can raise only by delivering vacant possession of

the residential premises to the operator of the village so as to obtain a refund of the
deceased resident’s ingoing contribution.
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Part 1 Preliminary

8 Retirement village

The following are excluded from the definition of retirement village
in section 5 of the Act:

(@  aplaceat whichadesgnated service (withinthe meaning of the
Disability Services Act 1993) is provided,

(b) afacility (within the meaning of the Community Welfare Act
1987).
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Information about retirement villages Part 2

Part 2 Information about retirement villages

9 Disclosure statement: section 18
A disclosure statement must be in the form set out in Schedule 1.

Note. Section 80 (Compliance with forms) (1) and (2) of the Interpretation Act 1987
provides as follows:

@
@

If an Act or a statutory rule prescribes a form, strict compliance with the
form is not necessary but substantial compliance is sufficient.

If a form prescribed by an Act or instrument requires the form to be
completed in a specified manner, or requires specified information to be
included in, attached to or furnished with the form, the form is not duly
completed unless it is completed in that manner and unless it includes, or
has attached to or furnished with it, that information.

10 Copies of certain documents to be available: section 20 (1) (k)

Thefollowing documentsare prescribed for the purposes of section 20
(1) (K) of the Act:

@

()

(©

(d)

if the operator of the retirement village and a Residents
Committee were parties to any proceedings before acourt or a
tribuna in the immediately preceding 5 years—the decision or
order, and the reasons for the decision or order, of the court or
tribunal concerned,

if the operator of the retirement village operates awaiting list
for the village and charges a waiting list fee—the operator’'s
written policy setting out the way in which the waiting list
operates,

if the retirement village is subject to a company title
scheme—such of the following as governs the company
concerned:

0] its congtitution,

(i)  thereplaceable rules set out in the Corporations Law,

if the retirement villageis subject to acommunity land scheme:

0] the by-laws of the scheme, and

(i)  any management agreement relating to the village to
which the relevant community association,
nei ghbourhood association or precinct association is a
party, and

(iii))  the minutes of the most recent annua general meeting
of the relevant community association, neighbourhood
association or precinct association,
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Part 2 Information about retirement villages

() if theretirement village is subject to a strata scheme:
0] the by-laws of the scheme, and
(i)  any management agreement relating to the village to
which the relevant owners corporation is a party, and
(i)  the minutes of the most recent annual general meeting
of the owners corporation,

()  every other document referred to in the disclosure statement for
the village under the heading “Village Contracts’.
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Village contracts and village rules Part 3

Part 3 Village contracts and village rules

11 Condition report: section 38

(1)

)

3

(4)

©)

(©)
(7)

(8)

A condition report must be in the form set out in Schedule 2.

Note. Section 80 (Compliance with forms) (1) and (2) of the Interpretation Act
1987 provides as follows:

1) If an Act or a statutory rule prescribes a form, strict compliance with the
form is not necessary but substantial compliance is sufficient.

)] If a form prescribed by an Act or instrument requires the form to be
completed in a specified manner, or requires specified information to be
included in, attached to or furnished with the form, the form is not duly
completed unless it is completed in that manner and unless it includes, or
has attached to or furnished with it, that information.

The operator, or an agent or employee of the operator, must inspect the

premises and complete the condition report in accordance with this

clause.

Maximum penaty: 10 pendty units.

The report is to be completed in the presence of the prospective
resident (or aperson nominated by the prospective resident) before the
operator and the prospective resident enter into a village contract.

However, if the premises are till being constructed, the operator and

the prospective resdent may enter a village contract before the
condition report is completed, but the report must be otherwise
completed in accordance with this clause before the prospective
resident occupies the premises.

The report must be completed to the best of the operator’ s knowledge
(or, if the ingpection is carried out by an agent or employee of the
operator, to the best of that agent’s or employee’ s knowledge).

If arequired dateisnot known, an gpproximate date must be given and
identified as such.

Sufficient time must be alowed for the prospective resident (or the
prospective resident’s nominee) to examine the report and suggest
changestoit.

The report must be signed by the operator (or, if the inspection is
carried out by an agent or employee of the operator, by that agent or
employee). The prospective resident (or the prospective resident’s
nominee) must also sign the report if he or she agrees with it.
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Village contracts and village rules

12 Contents of village contracts: section 42

)
2
3

(4)

)

The matter that isto be included in a village contract is the matter set
out in Schedule 3.

The matter that isto be excluded from avillage contract is the matter
set out in Schedule 4.

This clause does not prevent the inclusion of any additional matter in
a village contract (other than the matter set out in Schedule 4 or
matter that isinconsistent with the matter set out in Schedule 3).

This clause applies to dl village contracts other than residence
contracts relating to premises that are subject to a community land
scheme, company title scheme or strata scheme.

However, this clause applies to residence contracts referred to in
subclause (4) if the operator of the village (or a close associate of the
operator) is the vendor under the residence contract concerned.

13 Subject-matter of village rules: section 46

In addition to the matters set out in section 46 of the Act, villagerules
may relate to the following matters:

(@  security in the retirement village concerned,
(b) theexterna appearance of resdents premisesin the village.

14 Model village rules: section 48

@)
2

Modd village rules that may be adopted in respect of a retirement
village are set out in Schedule 5.

An operator of aretirement village may (but is not required to) use the
modée village rules.
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Financial management of retirement villages Part 4

Part 4 Financial management of retirement villages

15

16

17

Minimum public liability insurance: section 97 (4)

The minimum amount of public liability insurance that the operator of
aretirement villageisrequired to obtain under section 97 of the Act is
cover of $10,000,000.

Money in maintenance fund: section 100 (3)

If the operator of a retirement village is a property trust or other
corporation congtituted by an Act, money in the maintenance fund for
the village may be held in any fund administered by the property trust
or corporation concerned.

Notice of variation of recurrent charges by fixed formula: section 105

(1) A notice of variation of recurrent charges given under section 105 of
the Act must include, in addition to the matter required by section 105
(2) () and (b), the following:

the name of the resident and the address of the residentia
premises concerned,

the fixed formula set out in the contract and a demonstration,
by an application of the formula, of the way in which the new
recurrent charges have been calculated,

the following Statements:

@
(b)

(©

@)

(ii)

(iii)

it is a requirement of section 105 of the Retirement
Villages Act 1999 that the operator of a retirement
village give a resdent of the village whose village
contract providesthat recurrent charges areto bevaried
according to afixed formula at least 14 days written
notice of the variation concerned,

the resident is not required to pay any increasein hisor
her recurrent chargesuntil notice of theincreaseisgiven
as required by that section,

theresident may apply to the Residential Tribuna for an
order directing the refund of overpaid recurrent charges
on the groundsthat an increasein the charges cameinto
effect otherwise than in accordance with Division 4 of
Pat 7 of the Retirement Villages Act 1999 (which
includes section 105),
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Financial management of retirement villages

(2) Thenotice:

@
()

(iv)

any application for such an order must be lodged no
later than 12 months after the increase cameinto effect.

must be dated, and

must be signed by the operator (or an agent or employee of the
operator) of the retirement village.

18 Notice of variation of recurrent charges otherwise than by fixed
formula: section 106

(1) A notice of variation of recurrent charges given under section 106 of
the Act must include, in addition to the matter required by section 106

(2) (a—(d), the following:

the name of the resident and the address of the residentia
premises concerned,

the following Statements:

@
(b)

@)

(ii)

(iii)

(iv)

V)

(vi)

it is a requirement of section 106 of the Retirement
Villages Act 1999 that the operator of a retirement
village give a resident of the village whose village
contract providesthat recurrent chargesareto bevaried
otherwise than according to afixed formula at least 60
days written notice of any proposed variation of the
charges,

anotice given under that section may be cancelled by a
later notice, and a later notice may provide for alesser
increasethan theincrease (if any) specified inthe earlier
notice,

the operator of the village must not increase (or attempt
to increase) the recurrent charges beyond any upper
level specified in the relevant village contract,

the variation in the charges does not take effect unless
theresidentswhoserecurrent chargeswill beaffected by
the variation consent to it (or the Residentid Tribunal
orders that the variation take effect),

the residents concerned must, within 30 days after
receiving the notice, meet, consider and vote on the
proposed variation and advise the operator whether or
not they consent to it,

if the operator is not advised one way or the other, the
residents are taken to have refused consent,
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Financial management of retirement villages Part 4
(vii)  the operator must provide such information in relation

(viii)

(ix)

x)

(2) Thenotice:

to the proposed variation as the Residents Committee
(or, if there is no such Committee established in the
village, any resident) reasonably requests for the
purpose of deciding whether consent should begivento
the variation,

if the residents do not consent to the proposed variation
the operator may apply to the Residentia Tribuna for
an order in respect of the proposed variation,
theresident may apply to the Residential Tribund for an
order directing the refund of overpaid recurrent charges
on the groundsthat an increasein the charges cameinto
effect otherwise than in accordance with Division 4 of
Pat 7 of the Retirement Villages Act 1999 (which
includes section 106),

any application for such an order must be lodged no
later than 12 months after the increase cameinto effect.

(@  must be dated, and

(b)  must be signed by the operator (or an agent or employee of the
operator) of the retirement village.

19 Matters that must be dealt with in statement of proposed expenditure:

section 112 (3) (a)

The matters that must be dedt with in a statement of proposed
expenditure are the following:

(&  the amount of recurrent charges payable by residents of the
village during the year (including any expected increases in
those charges in line with a fixed formula),

(b)  the method by which that amount has been caculated,

() thetotal expected incomefrom recurrent chargesfor thevillage
for the year,

(d) theeffect of the expected surplusor deficit (asthe case may be)
for the current year on the finances of the village,

(¢ dl proposed categories of expenditure (without grouping
together 2 or more unlike categories),
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Financial management of retirement villages

(f)

@

(h)

(i)
@)

the proposed expenditure on each of those categories, the
proposed expenditure on each of them as indicated in the
statement of approved expenditurefor the current year, and the
likely actual expenditure on each of them for the current year,

if any expenditure (proposed or actua) is an apportionment of
atota expenditure relating to the village and one or more other
villages or businesses—the method or calculation by which the
expenditure is apportioned,

if any residents of the village are paying significantly higher
recurrent charges than some other residents of the village (for
example, because they are receiving persond services)—the
method or calculation by which expenditure is apportioned
between the categories of residents concerned,

the total proposed expenditure of the village for the year,

the expected surplus or deficit for the year.

20 Certain matters not to be financed by way of recurrent charges: section

21

22

112 (3) (b)

The following must not be financed by way of recurrent charges:

@
()

(©

fees for membership of industrial or professiona associations,

oversess travel by the operator of the retirement village or the
operator’s agent or employeses,

interna repainting of vacant residentid premises in the
retirement village.

Form of statement of proposed expenditure: section 112 (3) (c)
(1) A model statement of proposed expenditureis set out in Schedule 6.

(2) Anoperator of aretirement village may, but is not required to, use the
model form of statement of proposed expenditure.

Notice accompanying statement of proposed expenditure: section 112

(4) (e)

In addition to the matter required by section 112 (4) (a)—(d) of the Act,
the notice accompanying a statement of proposed expenditure must
contain the following statements:
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(@ itisarequirement of section 112 of the Retirement Villages Act

(b)
©

(d)

(©
(f)

@

(h)

(i)

@)

1999 that the operator of the village supply each resident with
astatement of proposed expenditurefor thefinancia year of the
village a least 60 days before the commencement of the
financia year concerned,

the statement may be cancelled and replaced by an amended
statement,

itisarequirement of section 114 of the Retirement Villages Act
1999 that the residents meet, within 30 days after receiving a
request for consent to the statement, to consider and vote on the
statement,

it is a further requirement of that section that the residents
advise the operator of whether or not they consent to the
statement (and, if they do not consent, they must specify the
item or items in the statement to which they object),

if the operator is not advised oneway or the other, the residents
are taken to have refused consent,

the Residents Committee (if there is such a Committee
established in the village) may call the meeting required by
section 114,

the operator must provide such information in relation to the
proposed expenditure as the Residents Committee (or, if there
is no such Committee established in the village, any resident)
reasonably requests for the purpose of deciding whether
consent should be given to the statement,

if theresidents do not consent to the expenditureitemised in the
statement, the operator or a resdent may apply to the
Residentid Tribunal for an order in respect of it,

if the operator makes such an gpplication and the Residentia
Tribund does not make an order that gives rise to a statement
of approved expenditure before the start of the financid year
concerned, the operator may expend the money received by
way of recurrent charges to meet the reasonable and necessary
costs of the village until the Tribunal makes the relevant order,

in dealing with the application, the Residentia Tribuna may
have regard to the reasonable cost of services provided (or
proposed to be provided) in the village and the need for the
services to be provided in the village,
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Clause 22 Retirement Villages Regulation 2000

Part 4 Financial management of retirement villages

(k) if the resdents consent to the expenditure itemised in the
statement, or the Residentiad Tribuna orders that the
expenditureisto be asitemised in the statement, the statement
of proposed expenditure istaken to be a statement of approved
expenditure,

()  the operator must not expend money received by way of
recurrent charges otherwise than in accordance (apart from
minor variations) with the statement of approved expenditure.

23 Interest on recurrent charges: section 155 (3)

For the purposes of section 155 (3) of the Act, the maximum rate of
interest istherate for thetime being prescribed under section 95 (1) of
the Supreme Court Act 1970 for payment of interest on a judgment
debt.

Note. The rate of interest as at the commencement of this Regulation is 10%. It

is prescribed by rule 7 (2) of Part 40 of, and Schedule J to, the Supreme Court
Rules 1970.
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Residential Tribunal Part 5

Part 5 Residential Tribunal

24  Time for making application to Residential Tribunal

25

(1)

2
3

An application to the Tribuna under a section of the Act specified in
Column 1 of Schedule 7 may be made only within the time specified
in Column 2 of that Schedule in relation to the section.

Note. The Residential Tribunal may, of its own motion or on application by any

person, extend the period of time for making such an application, even though the
relevant period has expired. See section 74 of the Residential Tribunal Act 1998.

An application to the Tribunal under any other section of the Act may
be made at any time.

An gpplication is to be made in accordance with the Residential
Tribunal Regulation 1999.

Applications to Tribunal by Residents Committee

(1)

)

3

The Residents Committee of aretirement village may, at the request of
one or more residents of the village, apply to the Tribunal on behdf of
the resident or residents concerned for any order for which aresident

may apply.
The Residents Committee may apply to the Tribuna on behalf of al

residents for an order for which aresident may apply if the residents
consent, by specia resolution, to the application.

However, any resident who does not wish to be a party to the
proceedings may notify the Residents Committeeinwriting of that fact
before the application to the Tribuna is made, and the Residents
Committee must exclude that resident from the application.

26 Tribunal may determine other party to application made by operator

The Tribunal may, if it considers it appropriate to do so, order that:
(&  oneor more specified residents of a retirement village, or
(b)  dl theresidents of the retirement village,

isthe other party, or arethe other parties, to an application madeto the
Tribunal by the operator of the village concerned.
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Part 5 Residential Tribunal

27 Additional orders of Tribunal: section 128 (1) (I)

For the purposes of section 128 (1) (1) of the Act, the Tribuna may
make an order that varies, sets aside or stays a previous order of the
Tribuna that isin force under the Act.

28 Differential orders

The Tribuna may make different orders in relation to different
residents (or groupsof residents) of aretirement villagein determining:

(&  an application to which 2 or more residents of the village are
parties (whether the application was made jointly by the
resdents or by the Residents Committee on behdf of the
residents), or

(b)  an application made by the operator of the village, being an
gpplication to which 2 or more residents are the other parties.
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Retirement Villages Regulation 2000 Clause 29

Uncollected goods Part 6

Part 6 Uncollected goods

29 Alterations, additions and fixtures

For the purposes of this Part:
(@ any additions made to residentiad premises in a retirement
village, and

(b)  any fixturesinstalled in the premises,

by the former resident of the premises (and not demolished or removed
by the resident) are taken to form part of the premises concerned and
are not to be regarded as uncollected goods.

30 Disposal of perishable and certain other uncollected goods
(1) Theoperator of aretirement village may remove and dispose of goods

31

left in resdentia premises in the village by a former resident of the
village if the goods are:

(@  perishable foodstuffs, or
(b)  goodsthat it would be unsafe or unheslthy to store.

(2) The operator may remove and dispose of the goods:

(@ if theresidence contract concerned was terminated on an order
of the Tribunal—at any time that is 3 or more days after the
date on which the former resdent vacated the residentia
premises concerned, and

(b) if the residence contract concerned was terminated otherwise
than on an order of the Tribuna—at any timethat is 3 or more
days after the termination.

Storage of other uncollected goods

@)

2

The operator must deal with any uncollected goods that are not goods
of the kind referred to in clause 30 (1) in accordance with this clause.

Maximum penaty: 10 pendty units.

The operator must leave the goodsin the residentia premises, or store
them in asecure place, for at least 30 days after the operator hasissued
the notice required by section 147 (2) of the Act or, if the operator
does not have a forwarding address for the former resident (or the
address of the executor or administrator of the estate of a deceased
former resident), at least 30 days after:
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Part 6

Retirement Villages Regulation 2000

Uncollected goods

(&  the date on which the former resident vacated the residential
premises concerned (if the residence contract concerned was
terminated on an order of the Tribund), or

(b)  thedate onwhich theres dence contract wasterminated (in any
other case).

32 Claiming of uncollected goods

(1)

)

3

(4)

A person who is entitled to possession of goods left in resdentia
premises in a retirement village may clam the goods at any time
before they are destroyed, sold or otherwise dealt with in accordance
with this Part.

The operator of the retirement village concerned must deliver up the
goods, free of any charge (other than aremova or storage charge), to
aperson who claimsthem if the operator is satisfied that the personis
entitled to claim them.

The operator isentitled to require payment of any reasonable costs and
expenses actualy incurred in removing or storing (or both removing
and storing) the goods before delivering the goods to a person under
this clause.

However, if the claim is for some but not al of the goods and the
remaining goods are of sufficient value to cover the reasonable costs
and expenses of removing or storing (or both removing and storing)
al of the goods, the operator must deliver the claimed goods to the
claimant without requiring payment for removal or storage.

33 Disposal of uncollected goods after storage

@)

@

3

On the expiry of the 30-day period referred to in clause 31 (2), the
operator of the retirement village concerned must dea with the
uncollected goods in accordance with this clause.

Maximum penaty: 10 pendty units.

The operator must send any uncollected persona documents of the
former resident to the former resident’ s forwarding address (or, if the
former resident hasdied, to the executor or administrator of the former
resdent’s estate).

If the operator does not have a forwarding address for the former
resident (or the address of the executor or administrator of the estate
of adeceased former resident), the operator must:
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(4)

©)

(6)

(@&  return the persona documents to their place of origin, if
possible (for example, bank statements to the issuing bank,
licences to the issuing authority and passports to the
Commonwedth Government), and

(b)  retaintheother personal documentsin asecureplacefor at least
6 months, and then dispose of them as the operator sees fit.

If the operator isreasonably of the opinion that any individua item of
uncollected goods (other than a persona document) isworth lessthan
$100, the operator may give the item to a charitable organisation or
otherwise dispose of it.

The operator must cause any item of uncollected goods (other than a
persona document) that is, in the reasonable opinion of the operator,
worth $100 or more to be sold by public auction.

In this clause, personal documents means certificates, financial
records and statements, licences, medical records, passports, persona
correspondence, photographs and any other document it would be
reasonabl e to expect the former resident (or his or her family) to want

to keep.

Records and accounting

@)

2

3

The operator must make (and retain for a period of at least 2 years) a
record of all uncollected goods that he or she disposes of under
clause 33.

The operator must account to the former resident (or to the executor or
adminigtrator of the estate of a deceased former resdent) for the
balance of the proceeds of the sale of the goods after the deduction of
the reasonable costs of removad, storage and sale of the goods.

However, if the operator has no forwarding address for the former
resident (or for the executor or administrator of the estate of adeceased
former resident), the balance of the proceeds are to be dedlt with as
unclaimed money within the meaning of the Unclaimed Money Act
1995.
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Part 7 Penalty notices

35 Penalty notice offences

For the purposes of section 184 of the Act:

(@  each offence arising under a provision specified in Column 1
of Schedule 8 is prescribed as a penaty notice offence, and

(b)  the prescribed pendty for such an offence is the amount
specified in relation to the offence in Column 4 of Schedule 8.

36 Short description of offences

(1)

2

3

(4)

For the purposes of section 145B of the Justices Act 1902, the
prescribed expresson for an offence arisng under a provison
specified in Column 1 of Schedule 8 consists of the IPB Code set out
in relation to the offence in Column 2 together with:

(@  theexpression specified in Column 3 of that Schedule, or

(b) if achoiceof wordsisindicated in that expression, the words
remaining after the omission of the words irrelevant to the
offence.

For the purposes of any proceedings for an offence created by a
provison specified in Column 1 of Schedule 8, the prescribed
expression for the offence is taken to relate to the offence created by
the provision asthe provision wasin force when the offenceisaleged
to have been committed.

The amendment or repeal of a prescribed expression does not affect
the vdidity of any information, complaint, summons, warrant, notice,
order or other document in which the expression is used, and any such
document continues to have effect as if that expression had not been
amended or repealed.

Subclause (3) applies to any information, complaint, summons,
warrant, notice, order or other document (whether issued, given or
made before or after the amendment or reped) that relates to an
offence aleged to have been committed before the amendment or
reped.
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(5) Inthisclause and Schedule 8:

I nfringement Processing Bureau meansthe Infringement Processing
Bureau within the Police Service.

IPB Code, in relation to an offence, means the code allocated to the
offence by the Infringement Processing Bureaul.
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37 Appointment of resident’s proxy: section 77 (2)

(1)

2

The appointment of aperson asthe proxy of aresident of aretirement
village is to be made in the form set out in Schedule 9.

Note. Section 80 (Compliance with forms) (1) and (2) of the Interpretation Act 1987
provides as follows:

(@) If an Act or a statutory rule prescribes a form, strict compliance with the
form is not necessary but substantial compliance is sufficient.

2 If a form prescribed by an Act or instrument requires the form to be
completed in a specified manner, or requires specified information to be
included in, attached to or furnished with the form, the form is not duly
completed unless it is completed in that manner and unless it includes, or
has attached to or furnished with it, that information.

The appointment is effective in relation to a meeting of the residents
of the village only if the duly completed form is given to the
chairperson of the meeting before any vote is taken at the meeting.

38 Disputes between operator and resident: section 122

A resident of aretirement village is nominated as the representative of
2 or more residentsin the village who claim that a dispute has arisen
between those residents and the operator of the village (whether or not
the nominated resident is a party to the dispute) if:

(@  eachresdent who isaparty to the dispute Signs a satement to
the effect that the resident named in the statement is nominated
asthe signatory’ s representative, and

(b)  the nominated resident consents in writing to the nomination.

39 Termination notice; section 131

@)

2

A termination notice is to be in the relevant form set out in
Schedule 10.

Note. A termination notice does not have to be given if the application to terminate
a residence contract is made on the grounds of the resident’s causing serious
damage to the village or serious injury to the operator, an employee of the operator
or another resident.

Except in the case of an gpplication referred to in section 136 of the
Act, the notice is to be given no later than at the time at which the
applicant makes the application to the Tribund, but no earlier than 14
days before that time.
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(3) If the person who gave the notice does not apply to the Tribunal for the

relevant order within 14 days after giving the notice, a fresh
termination notice must be given (in accordance with subclause (2))
before the application may be made.

40 Service of documents generally: section 201
(1) For the purposes of section 201 of the Act, a notice (other than a

@

3

termination notice) or other document may be given to the operator or
aresdent of aretirement village by either of the following methods:

(@ by ddivering it by hand (rather than sending it by post) to the
letterbox of the operator or resident concerned,

(b) by facsmile or other electronic means.

However, anotice (including atermination notice) or other document
required to be given under the Act or this Regulation:

(& toaresdent of aretirement village who is a protected person
(within the meaning of the Protected Estates Act 1983) or who
has aguardian—isto be given to the Protective Commissioner
or the guardian as appropriate (and, if the resident is both a
protected person and a person who has a guardian, is to be
given to both the Protective Commissioner and the guardian),
or

(b)  to an operator of a retirement village in respect of whom a
receiver, or a receiver and manager, or an administrator, has
been appointed—is to be given to the receiver, receiver and
manager or administrator concerned.

Subclause (1) extends to apply (with the necessary modifications) to
anoticeor other document that isrequired to be givento the Protective
Commissioner, a guardian, a receiver, a receiver and manager or an
administrator under subclause (2).

41 Consent of residents: Schedule 1 to Act

Schedule 11 has effect for the purposes of:

(@&  determining when avote of residents of aretirement villageis
to be taken by means of a written ballot, and

(b)  specifying the method by which such awritten ballot isto be
conducted.
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42 Savings and transitional provisions
Schedule 12 has effect.

43 Repeal

The Retirement Villages (Applications to Residential Tribunal)
Regulation 2000 is repedled.
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Schedule 1 Disclosure statement
(Clause 9)

DISCLOSURE STATEMENT

Retirement Villages Act 1999, section 18 (1)

This statement is required to be given to al prospective residents under the
Retirement Villages Act 1999. It is designed to give you a general understanding
of the features and financia arrangements of this retirement village, should you
choose to become a resident.

The retirement village industry offers a wide range of features and financia
arrangements. Comparing the disclosure statements from a number of retirement
villages will assist you in identifying the most suitable and affordable village for
your needs.

You are unable to enter into a village contract with us for at least 14 days after
receiving a copy of this statement. Y ou should use thistime to read al documents
you have obtained and carefully consder your options. If, after reading this
statement, you are uncertain asto any aspects of thevillage or itssuitability for you,
fed free to ask us any further questions. Y ou are encouraged to get independent
legal advice before signing any contracts.

1 LOCATION
1 Commonnameofvillage ...........c i

2 Full address of village:
Sreat NO. ..o
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3 Proximity to services:

Nearest public hospitd: ................ Digtance from village.. . . . km
Nearest shoppingcentre: . ............... Digtance fromvillage.. . . . km
Nearest raillway station: ................ Digtance fromvillage.. . . . km

4 Isthere abus stop within 200 metres of the village? Yes/No

If Yes, details are asfollows:
bus no/s destination/s frequency/limitations of service

2 SIZE

1 Theresdentia premisesin the village are made up of:
..... x bedsitters
..... x 1br premises
..... x 2br premises
..... x 3br premises
..... X other (SPECITY) . oo

2 Thetota number of premises currently in thevillageis. . ., of which:
..... are self-contained premises
..... are serviced premises

..... areother (PeCify) . ..o

3 Hasdevelopment consent for the construction of more residential premisesin
the village been granted? Yes/No

If Yes, details are as follows:
1 SageNO: . .

Edtimated completiondate: ......... ... ...
2 AN . .

Edtimated completiondate: .............. .. i
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3 RESIDENTIAL CARE FACILITIES

Does the operator operate a facility through which residentia care within the
meaning of the Aged Care Act 1997 of the Commonwedlth is provided (that
is, a nursing home or hostel) adjoining the retirement village or elsawhere?
Yes/No

If Yes, note that:
(@ thefacility isnot covered by the Retirement Villages Act 1999, and

(b) current Commonwedth Government policy guidelines on admission to
such afacility requiresthat places areto be dlocated on a“needs’ basis.
Access will be subject to a person’s being assessed as dligible for
admission in accordance with Commonwealth Government laws and
cannot be guaranteed. No priority can be given to residents of our
retirement village.

4  VILLAGE OWNERSHIP
1 Theland onwhichthevillageislocatedisownedby: .................

Year of original CONSTUCHION: . ... ... . ...ooeeieaeen i)
Nameof origina developer: . ...t

2 (Déeete if not applicable) Residents own the premises they occupy in the
village.
This ownership is of the following kind: (tick whichever is applicable)
0 gratatitle
(1 company title
(1 community title
O other (SeCify) . ..o

5 VILLAGE MANAGEMENT
1 Whoidare the current operator/s of the village?
Name, address and telephonenumber: . ........... ... .. ... ........

ABN (deleteif not applicable): . ........ ... .. . i
2 Date current operator became operator of thevillage: . .................
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3 Theoperator has been involved in operating retirement villagesin New South
WalBSSINCE ..o

4 |stheoperator, or an employee or agent of the operator, available a the village
to deal with residents? Yes/No
If Yes, the personisavailablefrom. . ... ... amto....... pm,....... days
per week.

5 What is the name and what are the contact details of the person to whom
inquiries should be directed if further information about becoming a resident
S TEOUITEN ? . o e

Villages subject to a community land scheme or strata scheme (delete if not
applicable)

6 Name, address and telephone number of managing agent (if any): ........

7 Doesthe operator or aclose associate of the operator have voting rights on the
relevant association or owners corporation? YesNo
If Y es, the percentage of votes held by the operator or close associate at the last
Annua General MeglingQwas . ...t %

6 RESIDENT INPUT

Doesthevillage haveaRes dents Committee established by theresi dentsunder
the Retirement Villages Act 1999? Yes/No

If Yes, its contact details are;

Name of Secretary or Chairperson: . ...
ADAIESS, . et
Phone NUMbEr: . ...
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7 FINANCIAL MANAGEMENT
1 Thefinancid year of thevillageisfrom............. to..............

Doesthevillage have amaintenancefund for long-term maintenance? Y es/No
If Yes, the balance in the fund at the end of the last financid year was'$ . . .

3 Isaspecific proportion of ingoing contributions or departurefees (or both) paid
by residents set asidein acapitd replacement fund for the purpose of financing
depreciation and capital replacement in the village? Yes/No
If Yes, the proportioniscaculated asfollows .......................
and the surplug/deficit (delete whichever is not applicable) in the capita
replacement fund at the end of the last financid yearwas$ .............
Note. In a community land scheme, company title scheme or strata scheme, maintenance
of community or common property is the responsibility of the relevant association, company
or owners corporatlon.

4 Areany ingoing contributions paid by residents held by atrustee? Yes/No
If Yes, isit permissible under the trust deed for those contributions to be lent
or otherwise made available to the operator of the village? YesNo

5 Isthere any persona or lega connection between any of the trustees and the
operator? Yes/No
IfYes detalsare ... ...

6 Inthelastfinancid year wasmoney payable by the operator to former residents
paidinfull and ontime? Yes/No
If No, specify the amount concerned and the reasons for thedday: .......

7 Did the audited accounts for the previous financia year contain a statement
fromtheauditor expressing considerable uncertainty regarding the ability of the
operator to meet the liabilities of the village as and when they fall due during
the financial year immediately following? Yes/No

8 Hasthe operator ever gpplied to the Residentia Tribuna to extend the period
of time to pay refunds to former occupants? Yes/No

9 Accordingtotheaudited accountsof theincomeand expenditure of thevillage,
the surplus/deficit (delete whichever is not applicable) at the end of the 3
previous financia years'the financia years during which the village has been
in operation (if fewer than 3) was asfollows:
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Fnancid year ending  Amount
surplug/deficit
(delete whichever is
not applicable)

8 SECURITY AND SAFETY

1 Do dl residentid premises within the village have security screen doors?
Yes/No

2 Are dl windows of residentia premises fitted with key operated locks?
Yes/No

3 Doal resdentia premiseswithin the village have smoke darms? Yes/No

4 Hasthe operator been notified of any residential premises within the village
being broken into in the last 2 years? Yes/No
IfYes, howmany? . ... ... e

5 Areresdentia premisesand common areasin thevillage accessibleto persons
with impaired mobility, including those in wheelchairs? YesNo/Partidly

(SDEOITY) oo eee et e

6 Does the village have a village emergency system that enables residents to
summon assistance in an emergency? Yes/No
If Yes, the system involves: (tick whichever is applicable)
(1 distress buttons in residentia premises and common areas
(1 emergency bracelets worn by residents

[ other (SPECITY) ..o oo

7 The village emergency system is monitored: (tick whichever is applicable)
(1 on site by the operator or an employee of the operator

1 off gteby (Specify) ...

The system is monitored between . . .. .. .. amand........ pm,.......
days per week.

8 Doesthe operator have a master key or copies of keysto residential premises
in the village for use in an emergency? Yes/No
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COMPLIANCE WITH LEGISLATION

Has the operator ever been convicted of an offence under the Retirement
Villages Act 1999 or the Retirement Villages Regulation 2000? Yes/No
If Yes, give details of the offence and amount of penalty: ..............

Hasthe operator ever been ordered by the Residentid Tribunal to comply with
arequirement of the Retirement Villages Act 1999 or the Retirement Villages
Regulation 20007 YesNo

If Yes, givedetailsof theorder/smade: . ........ .. ... ... ... ... ...

Has the operator complied with al requirements of any development consent
relating to the village? Yes/No
If No, details of the non-complianceare: ............. ... ... ........

Havefina occupation certificates been issuedin relation to al the buildingsin
the village? Yes/No

VILLAGE CONTRACTS

Before becoming a resident of the village you will be required to enter into:
(tick those applicable)

(1 aresidence contract

(1 aservice contract

L other (SECifY) . ..o

If your residence contract does not give you theright to use thefollowing, you
may enter into a separate (optional) contract in respect of them: (tick those
applicable)

1 agarage

1 aparking space

(1 astorage room

[ other (SeCifY) ..o
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If you become a resident, documents setting out the following will aso be

relevant: (tick those applicable)

(1 thevillage rules

4 the by-laws of the community land scheme/strata scheme

1 thecompany’ s constitution/thereplaceablerules set out in the Corporations
Law

[ other (SeCify) ..o

Note. Copies of the documents referred to in any of the ticked boxes may be inspected
during business hours or you can request copies to be sent to you free of charge.

FACILITIES

At the village the following facilities are currently available for the use of
residents: (tick those applicable)

O activitiesroom 1 outdoor barbecue area

O artsand craftsroom [  putting green

O  auditorium d  restaurant

O billiards room [ separate games room

0 bowling green 1 separate lounge

a chapd a  shop

& common laundries [ gpa(indoor/outdoor) (hested/not heated)

d community room/centre [  swimming poal (indoor/outdoor)

[ consultation room for visiting (heated/not heated)
medical practitioners [  tenniscourt

O croquet lawn a  village bus

O  dining room [ vistor parking

a gym d  workshop

O hairdressing room for visiting O other(pecify) ...................
hairdresser

0 library

Note. Indicate if more than one of the same facility is available.

Does any devel opment consent in relation to the village require that any of the
above facilities be provided for the life of the village? Yes/No
If Yes, thosefacilitiesare: ... e

Note. Any of the facilities (other than those referred to in the above question) may be
withdrawn or varied if the residents consent, by special resolution, to the withdrawal or
variation.

Areany of the facilities identified above available only on a*“user pays’ basis
(or available on that basis to some residents only—such as meals available in
the dining room to residents in self-contained premises)? Yes/No

If Yes, those facilities and current amounts charged are:
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Does the operator intend to provide or make available additiona facilitiesin
the future? Yes/No
If Yes, the details are as follows:

Proposed facility Date by which it isto be provided
or made available

SERVICES

The operator provides, or makes available, thefollowing general servicestoal

residents of the village: (tick those applicable)

(4 annual auditing of the accounts of the village

(1 cleaning and maintenance of common areas and facilities

4 insurance of the village to full replacement value

(1 maintenance and care of common area lawns and gardens

(1 management and administration services

(1 payment of al rates, taxes and chargesincluding chargesfor gas, water and
electricity relating to common areas and facilities

(1 public liability covertothevalueof $ ...........................

1 other (SeCify) ..o

Note. In a community land scheme, company title scheme or strata scheme, these services
may be provided by the relevant association, company or owners corporation rather than the
operator.

Does any devel opment consent in relation to the village require that any of the
above sarvices be provided for the life of the village? Yes/No
If YES, thOSE SEIVICES e . ..ottt e e e e

Note. Any of the services (other than those referred to in the above question) may be
withdrawn or varied if the residents consent, by special resolution, to the withdrawal or
variation.
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If avillage busis provided or made available to residents the service operates:

(tick those applicable)

[ for arranged outings

(1 on demand (ieif . . . . or more residents request to use the bus)

a...... per day/week to the following destinations . . .. ..............

[ other (SeCIfY) ..o
Are optiond services provided, or made available, by or on behaf of the

operator to individua residents of the village? Yes/No
If Yes, thefollowing isacomplete and accurate list of those optional services.

Service Charge (if any)

Doestheoperator intend to provide or make available additiond servicesinthe
future? YesNo
If Yes, the details are as follows:

Proposed service Date by which it isto be provided
or made available

13 ENTRY COSTS
1 To become aresident you will be required to pay the following: (tick those

applicable)

 an ingoing contributionof $. . ................... , Irrespective of
which premises you choose

(J aningoing contribution of between$. . ........... ... oL and

...................... , depending on which premises you choose
0 leaseregigtrationfeeof $ ...
1 the purchase price of your premises. The price of premises sold in the
villageinthe last financial year rangedfrom$.....................
10 I
O stamp duty
1 half of the cost of preparing your residence contract, the total cost of that
preparationbeing$ ... ...
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1 half of the cost of preparing your service contract, the total cost of that
preparationbeing$ ... ...
a......... weeks' advance payment of recurrent charges

O other (SeCify) . ..o

Isadeposit payableto the operator on enteringinto avillage contract? Yes/No
If Yes, it is: (tick whichever is applicable)

Is a separate payment required to secure the use of agarage or carport under a
separate village contract? Yes/No
If Yes, the payment is:

RECURRENT CHARGES
The current rate/s of recurrent charges are as follows:

Type of premises Singles Couples
sdf contained dwellings $....... $.......
(specify if amount differs

depending on size)

serviced premises $....... $.......
other (specify) ......... $....... $.......

Note. In a community land scheme, company title scheme or strata scheme, residents may
be liable to pay levies in addition to recurrent charges.

Recurrent charges are payable by residents. (tick all options available to
residents)

1 weekly

(1 fortnightly

(1 monthly

O quarterly

O other (SECifY) . ..o

Payment of recurrent charges may be made: (tick all those applicable)

(1 in cash at the office

(1 by cheque or money order

U by direct debit

O other (SeCify) . ..o
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Are future variations in the rate/s of recurrent charges limited according to a

fixed formula? Yes/No

If Yes, the formulais asfollows: (tick whichever is applicable)

4 recurrent charges will remain . . . . % of the standard maximum
sngle/couple (delete whichever is not applicable) aged pension
(excluding/including (delete whichever is not applicable) renta assistance
subsidy)

4 recurrent chargeswill vary in proportion to variationsin the Consumer Price
Index

(1 recurrent charges will increase by . . .. ... Y%oevery....... months/years
1 other (SECIfY) ..o

FINANCIAL ISSUES AFTER PERMANENT VACATION OF THE VILLAGE
Is a departure fee payable to the operator? Y es/No

If Yes, thedeparturefeeis........ % per annum (caculated on adaily basis)
for amaximumof .. ....... years of occupancy of: (tick whichever is
applicable)

4 the ingoing contribution of the outgoing resident
4 the ingoing contribution of the incoming resident
(1 the purchase price of the outgoing resident
(1 the purchase price of the incoming resident

L other (SPeCifY) . ..o
If the departure fee is calculated on a different basis, specify ............

If an ingoing contribution is payable, is any of that contribution non-
refundable? Yes/No

If Yes: (complete whichever is applicable)

dtheamountis$d ...
U theproportion s . ... %

Do former resdents and the operator share any capita gains (that is, if the
incoming resident pays a higher ingoing contribution/purchase price that the
former resident)? Yes/No

If Yes, therespectiveproportionsare ...,

Do former residents and the operator share any capital loss (that is, if the
incoming resident pays a lower ingoing contribution/purchase price that the
former resident)? Yes/No

If Yes, therespectiveproportionsare ...,
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16 VACANCIES

1

2

Does the village operate awaiting list? YesNo
If Yes, isawaiting list fee charged? YesNo
If Yes thefeeis$ ...

Annexed to this statement is a list, accurate as at the date of this statement, of

al residentiad premisesin the village that are available for occupation in the

next 3 months. The ligt specifies the following in respect of each of the

premises:

(@ theaddress of the premises,

(b) the number of bedroomsin the premises,

()  whether the premises are salf-contained premises, serviced premises or
another (specified) type of premises,

(d) whether or not the premises have ever been previously occupied,

() the amount of ingoing contribution required for, or the asking price of,
the premises,

()  whether the premises are for sale,

(g) if the premises are for sde, whether the operator of the village is the
selling agent,

(h) if the operator is not the selling agent, the name and contact details of
sling agent.

(Annex the ligt referred to)

This statement was provided to, or a person acting on behalf of (if known):

This statement was given persondly/sent by post.

Signed by or on behalf of the operator, who warrants that, to the best of the
operator’s knowledge, the information contained in this statement is true:

........................... (printname) ............. (dgnature)

Notes.
1 If a question in this statement provides for a “Yes/No” answer and the operator of the
village:
(a) answers “No” to the question—the operator may delete from the statement any
immediately following matter that begins “If Yes”, or
(b) answers “Yes” to the question—the operator may delete from the statement any
immediately following matter that begins “If No”.
2 Ifthe village is not subject to a community land scheme, company title scheme or strata

scheme, the operator may delete the notes in this statement referring to those schemes
and that title.
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(Clause 11 (1))

RESIDENTIAL PREMISES CONDITION REPORT

Retirement Villages Act 1999, section 38

Date of INGPECtioN: .. ... o

How to complete this report:

1

The operator, or an agent or employee of the operator, must inspect the
premises and complete this report in accordance with these directions.

The report isto be completed in the presence of the prospective resident (or a
person nominated by the prospective resident) before the operator and the
prospective resident enter into a village contract.

However, if the premises are still being congtructed, the operator and the
prospective resident may enter a village contract before this report is
completed, but the report must be otherwise completed in accordance with
these directions before the prospective resident occupies the premises.

Thereport must be compl eted to the best of the operator’ sknowledge (or, if the
ingpection is carried out by an agent or employee of the operator, to the best of
that agent’s or employee’ s knowledge).

If a required date is not known, an gpproximate date must be given and
identified as such.

Sufficient timemust be allowed for the prospective resident (or the prospective
resident’s nominee) to examine the report and suggest changes to it.

The report must be signed by the operator (or, if the inspection is carried out
by an agent or employee of the operator, by that agent or employee). The
prospective resident (or the prospective resident’s nominee) must dso signthe
report if he or she agrees with it.

A copy of the condition report must be annexed to thefirst village contract that
the prospective resident enters into with the operator.
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Generd condition:

Are the premises generally clean and free of rubbish? Yes/No
[FINO, SPECITY . . oo

Are there any signs of fleas, cockroaches, ants or other pests in the premises?
Yes/NOIfYeS SPeCify . ..o

Foor coverings:
Are the premises carpeted? Yes/No

If Yes, has the carpet in the premises been newly laid? Yesg/No If No, the carpet
wasorigindly laidin . ... ...

Isthe carpet generaly clean? YesNo
Arethere any stains, burns or other marks on the carpet? Yes/No If Yes, specify

Areany other floor coverings (egtiles, vinyl) damaged in any way? Yes/No If Yes,
SECITY o e

Walls:

Have the internal walls of the premises been freshly painted? Yes/No If No, the
walswerelastpantedin ............ i e

Are there any picture hooks on thewalls? Yes/No If Yes, how many? ........

Arethere any cracks, holes, scratches, signs of mould, rising damp or other marks
onthewalls? YesNo If Yes, specify . .. ..o

Windows:
Are the windows of the premises clean? Yes/No
Are blinds/curtains provided with the premises? Yes/No If Yes, how many?. . ..
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Are blindg/curtains new? Yes/No If No, the blinds/curtainswereingtdled in . . .
Arethe blinds/curtains clean, free of dust and undamaged? Y es/No If No, specify

Are flyscreens provided with the premises? Yes/No If Yes, how many? ... ...
Are the flyscreens damaged in any way? Yes/No If Yes, specify ............

Celings:
Are light fittings provided with the premises? Yes/No If Yes, how many?. . . .
Arethe light fittings clean, free of dust and undamaged? Y es/No If No, specify

Kitchen: (delete if the premises does not have a kitchen)

Has the kitchen in the premises been newly installed or renovated? Yes/No If No,
thekitchenwasorigindly ingtaledin ............ ... ... ... ... ... ... ...

The kitchen contains the following appliances: (delete those not applicable)
stove/wall oven/hot plates/refrigerator/dishwasher/range hood/microwave/other

(SPECifY) o

Arethere any scratches, burns or other marks on the bench tops, sink or appliances
listed above? YesINo If Yes, specify .. ..o
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Bathroom:

Has the bathroom in the premises been newly installed or renovated? YesNo If
No, the bathroom was originadly ingtadledin ............................

The bathroom contains the following fixtures: (del ete those not applicable)
bath/shower/shower screen/toilet/wash basin/vanity/cupboard/cabinet/mirror/
grab rails/shower seat/hand held shower hose/other (specify) ...............

Are there any chips, scratches or other marks on any of the bathroom fixtures?
Yes/NOIfYeS SpeCify . ..o

Security:
Aredl the locks on the premises in working order? YesNo If No, specify . . ..

Keys for the following locks will be provided by the operator: (delete those not
applicable)
front door/security door/back door/l etterbox/window |locks/garage/storeroom/other

(SPECifY) oo

Utilities:
Is dectricity available to be connected by the resdent? Yes/No

Will the resident be separately billed by the supply authority for electricity charges
relating to the premises? Yes/No If Yes, the dectricity meter readingis . . ... ..

Is gas available to be connected by the resdent? Yes/No

Will theresident be separately billed by the supply authority for gaschargesrelating
to the premises? Yes/No If Yes, the gas meter readingis ..................

Will the resdent be separately billed by the supply authority for water usage
charges relating to the premises? YegNo If Yes, the water meter readingis . . . .
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Isthere atelephone line ingtaled in the premises available to be connected by the
resdent? Yes/No

Garage/Carport: (delete if no garage/carport is provided with the premises)
Is the garage/carport generally clean and free of rubbish? Yes/No If No, specify

IfYeS SECITY .. o

Storeroom: (delete if no storeroom s provided with the premises)
Isthe storeroom empty, generaly clean and free of rubbish? Y es/No If No, specify

Garden: (deleteif no garden is provided with the premises)
Is the garden generaly clean and free of rubbish? Yes/No If No, specify

Has the lawn area been recently mown? YesNo

Other fixtures, fittings, furniture or household items:

List dl other fixtures, fittings, furniture or household items supplied with the
premises not mentioned elsewhere in this report:

item age of item condition of item
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Promised improvements/repairs:

Has the operator undertaken to do any improvements/repairs to the premises?
Yes/No

work to be undertaken estimated completion date

Signed by or on behaf of the operator:
........................... (printname) ................ (9gnature)

Note. The prospective resident, or the prospective resident’'s nominee, should not sign this report
if they do not agree with it.

Signed by or on behalf of the prospective resident:
........................... (printname) ................ (9gnature)
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Schedule 3 Matter to be included in village contracts

(Clause 12 (1))

Matter required to be included in village contracts

A village contract must specify the following:

(& the name of the retirement village concerned,

(b) the addressin the village of the resident’ sresidentia premises,
(c) thefull names of the parties to the contract,

(d) the signatures of the parties to the contract,

(e) the name and address of any operator of the village who is not a party to the
contract,

(f) the name and address of the resident’s agent (if any) appointed under section
68 of the Act,

(9) the date or dates on which the disclosure statement and information under
section 19 of the Act was provided to theresident (or aperson ontheresident’s
behdf),

(h) the date on which the contract is made,
(i) if the operator isthe other party to the contract:

(i)
(i)

(iii)
(iv)

(v)
(Vi)

the name and address of the operator’s agent (if any),

the date on which the copy of the contract was provided to the resident
(or aperson on the resident’ s behalf),

the amount of any ingoing contribution payable by the resident and the
date by which it must be paid,

the amount of recurrent charges payable by the resident as at the date the
contract is drafted,

the date from which those charges become payable,

the date agreed asthe date on which the resident is entitled to occupy the
premises (subject to completion of construction, and not precluding an

earlier dateif an earlier dateis subsequently agreed between the operator
and the resident),

() aprovision reflecting section 56 of the Act,

(k) in the case of aresidence contract that also entitles the resident to the use of a
garage, parking space or storeroom—details of the garage, parking space or
storeroom concerned.
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Headings and additional matter required to be included in village contracts

A village contract must dso include the following headings (printed in bold) and
comply with the following requirementsin relation to the matter appearing below
each heading:
Cooling-off period
The contract must explain the resident’ s rights to rescind the contract free of
any loss or pendty during the statutory cooling-off period. The contract must
st out the length of the cooling-off period, the method by which the resident
can rescind the contract and the time in which any money paid under the
contract by the rescinding party isto berepaid. A residence contract must draw
the resident’s attention to the fact that the cooling-off period is waived if the
resident beginsto live in the premises.

Retirement village legislation

The contract must draw the resident’s attention to the existence of the
Retirement Villages Act 1999 and the Retirement Villages Regulation 2000.
The contract must contain a statement to the effect that the contract is subject
to the provisions of the Act and Regulation.

Ingoing contribution
If an ingoing contribution isto be paid by instalmentsthe contract must set out
the terms and conditions under which it isto be paid.

The contract must specify whether interest is payable to the resident while the
operator has use of the ingoing contribution.

If part or dl of the ingoing contribution is to be non-refundable, the contract
must clearly specify that fact.

The contract must specify how much of the ingoing contribution the resident
will get back if, after the cooling-off period, the resident:

(@ diesbeforetaking up residencein theresidentia premises concerned, or

(b) after taking up residence, permanently vacates the premises within a
period specified in the contract.

Recurrent charges
A village contract must set out the following:

(@ theintervalsor dates on which any recurrent charges are payable under
the contract,

(b)  how they may be paid.
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If recurrent charges payable by the resident are to be varied in accordance with
afixed formula, the contract must include the following:

(@ theintervals or dates on which recurrent charges are to be varied,

(b) thefixed formulaused to determinevariationsin theamount of recurrent
charges,

(¢) theamount of written notice that will be given to the resident to vary the
amount of recurrent charges (such notice being not less than 14 days).

If recurrent charges payable by the resdent may be varied other than in
accordance with afixed formula, the contract must include the following:

(@ theintervals or dates on which the operator may propose a variation in
the amount of recurrent charges,

(b) any upper limit by which the operator agrees not to propose an increase,

() the amount of written notice that will be given to the resident if a
variation is proposed (such notice being not less than 60 days),

(d) astatement to the effect that the amount of recurrent charges cannot be
varied unless affected residents consent to the variation or the
Residentia Tribund orders the variation to take effect.

The contract must include a statement to the effect that if the resident is absent
from the village for any reason for at least the period specified in the contract
(not being aperiod of morethan 28 consecutive days), theresident isnot liable
for recurrent charges for persona servicesin respect of the remainder (if any)
of that period of absence.

The contract must specify whether the resident is liable to continue to pay
recurrent charges after permanently vacating the premises, and, if so, for what
period of time and under what conditions.

Services and facilities

The contract must list and describe al services provided or made available to
the resident by, or on behaf of, the operator. The contract must list any
additional or optional personal serviceavailabletotheresident ona“user pays’
basis, and the cost of such services as at the date of preparation of the contract.
The contract must list al facilitieswithin thevillage available for the use of the
resident.

The contract must identify any services or facilities that the development
consent for the village requires to be provided for the life of the village.
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Any representations about proposed services or facilities made before the
contract is entered into:

(@ must be specified in the contract, and
(b) must identify the service or facility concerned, and
() must specify the date by which it is to be provided or made available.

The contract may distinguish between generd services and persond services,
but, if it does, must include a statement to the effect that the Residentia
Tribunal hasthe power to override this determination in the event of adispute.

The contract must draw the resident’s attention to the fact that services and
facilities may be reduced or (except for those required by the devel opment
consent to be provided for the life of the village) withdrawn or otherwise
varied, but only if the residents of the village pass a specia resolution to the
relevant effect in accordance with the provisions of the Retirement Villages Act
1999.

The contract must make it clear that the resident has no right to compensation
if services or facilities are reduced or withdrawn or otherwise varied in
accordance with a specia resolution of the residents.

Fixtures, fittings and furnishings
A residence contract must list the fixtures, fittings and furnishings that are to
be provided in the residential premises.

Repairs and maintenance
A residence contract must set out the process by which the resident can request
the operator to carry out necessary repairs and maintenance.

Alterations and additions

A residence contract must specify the conditions under which aresident may
adter or add to the residentia premises. The contract must include a provision
to the effect that the resident may, at any time before permanently vacating the
premises, remove any fixture that the resident has added to the premises.

Operator’s access to premises
The contract must set out the circumstances under which the operator, or a
person authorised by the operator, may enter the residential premises.

Village rules

The contract must include a statement to the effect that if any term of the
contract conflictswith avillage rule, as amended from timeto time, the village
rule prevails over the conflicting term of the contract.
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Dispute resolution

The contract must set out the resident’s right to apply to the Fair Trading
Tribund if the resident considersaterm of the contract to be harsh, oppressive,
unconscionableor unjust. The contract must draw theresident’ sattentiontothe
existence of the Residential Tribunal, and her or hisability to apply for arange
of orders from that Tribunal, including the following:

(& anorder that varies or sets asde a provision of the contract or avillage
rule that conflicts with the retirement village legidation,

(b) anorder that the operator comply with the retirement village legidation,

() anorder to enforce aprovision of the contract or avillage rule.

Changes in operator
The contract must include a statement to the effect that the terms of the
contract are enforceable against any operator for the time being of the village.
If atrustee is involved the contract must set out the terms or conditions on
which the trustee is appointed and any rights the resident may have by virtue
of that appointment.

Termination of contract

The residence contract must set out the methods by which the contract may be
terminated, including alist of the grounds under which the resident or operator
may apply to the Residential Tribuna to terminate the contract. The contract
must contain astatement to the effect that the contract cannot be terminated by
the operator unlessthe operator obtainsan order fromthe Residentid Tribundl.

Transfers

The contract must set out the conditions, if any, under which the resident may
request atransfer to other residentia premiseswithin the retirement village, or
to other accommodation for older people run by the same operator. The
contract must disclosethe genera financia basison which such atransfer may
be effected.

If the operator of the retirement village has an associated facility in which
resdential care under the Aged Care Act 1997 of the Commonwedlth is
provided, the contract must aso include a statement to the effect that placesin
such fecilities are dlocated on a “needs’ basis and entry is subject to an
assessment for admission and a transfer to the associated facility cannot be
guaranteed.
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Departure fees

The contract must State whether a departure fee is payable by the resident on
termination of the contract. If a departure fee is payable the contract must set
out its method of calculation. The contract must include a statement to the
effect that no departurefeeis payablein respect of any period after the resident
permanently vacates the premises.

Capital gain or loss

The contract must state whether any capital gain or loss, or increase in ingoing
contribution paid by theincoming resident, isto be shared between theresident
and the operator, and, if S0, the percentages concerned.

Refund of payment to resident

The contract must set out in full the method of calculating any refund or
payment due to the resdent on terminating the contract, the time for its
payment and any relevant conditions on its payment. In the event that two or
more residents are a party to the contract, the contract must specify whether a
partia refund is payable should one of them vacate and, if so, under what
circumstances.

Changes to this contract

The contract must include a statement to the effect that the resident is not
obliged to agree to amend the contract, or to terminate the contract and enter
into anew one, because of changesin legidation (unlessthelegidation requires
the amendment or termination) or for any other reason.

Annexures
The following must be annexed to the contract:

(@ acopy of the disclosure statement provided to the resident,
(b) acopy of the current village rules, if any,
(c) acopy of the condition report, if applicable.
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Schedule 4 Matter to be excluded from village
contracts

(Clause 12 (2))

Matter to be excluded from village contracts

1 Dispute resolution

A village contract must not require the parties to attempt to resolve
disputes between them by any process other than the process provided
under the Retirement Villages Act 1999.

2  Wills

A village contract must not require a resident to have a Will or to
advise the operator of the location of any Will.

3 Insurance

A Vvillage contract must not contain a provison under which the
resdent is required, or agrees, to take out an insurance policy,
including contents insurance, ambulance fund or other form of hedth
insurance. The only exception to thisis that the contract may require
a resident who uses a motorised wheelchair to take out appropriate
insurance in relation to the wheelchair.

4 Legal, accounting and other expenses

A village contract must not contain a provision enabling the resident
to be charged individualy for legal, accounting or other services
incurred by the operator in corresponding with the resident or aperson
acting on the resident’ s behaf or in enforcing the contract.

5 Absences

A village contract must not restrict the period of timethe resident may
be absent from the village.
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6 Penalty terms

10

A village contract must not provide that, if the resident breaches the
contract or village rules, the resident is liable to pay an increased
amount of recurrent charges, any amount as a pendty or any amount
as liquidated damages.

Exclusions

A village contract must not contain a provision to the effect that the
resident will not have the benefit or advantage of any statute that may
come into force and has the effect of relieving the resident of any
obligation or liability under the contract.

Recurrent charges

A Vvillage contract that makes provison for the recurrent charges
payable by aresident to be varied according to a fixed formula must
not include acomponent relating to the actud or proposed expenditure
of the village.

Disclaimers

A village contract must not contain aprovision removing liability from
the operator for any negligent act or omission by the operator, its
employees or agents.

Entire agreement

A village contract must not contain a provision to the effect that the
written contract represents the entire agreement between the parties.
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(Clause 14 (1))

Model Village Rules

These rules have been made to maintain a peaceful, comfortable and enjoyable
village environment for al residents, staff, visitors and guests.

1

Definitions

In the following rules:

(& common areas means any part of the village other than
residential premises.,

(b)  we, our and us mean the operator of the village, and include
employees, agents or representatives of the operator, and

()  you and your gpply to any resident of the village.

2 \Visitors and guests

@)

)

3

We encourage residents to keep links with relatives, friends and other
people from outside the village. Visitors or short-stay guests are
welcome any time, and thereis no need for you to get our consent or
let usknow they are coming. A visitor or short-stay guest is somebody
who visits during the day or stays overnight for up to 2 weeks.

Y ou must ask us beforehand and get our consent if you want to have
aguest livewith you on atemporary basis. A guest is somebody, other
than a spouse or de facto, who intends to stay for more than 2 weeks.
We will not unreasonably refuse such a request.

Y ou must take al reasonable steps to see that your visitors and guests
(including tradespeople) comply with the village rules. Any visitor or
guest who serioudly or repeatedly breaks the rules may be asked to
leave the village immediately.
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3 Noise
(1) Aswith any other resdential complex, a level of noise within the

4

)

villageisto be expected. However, you must not make any noiselikely
to unreasonably interfere with the quiet enjoyment of otherswithin the
village. This rule applies whether you are inside your premises or on
COMMON aress.

When listening to music or a radio, or playing computer games, or
watching television, you should not have the volume turned high
enough to be heard from outside your premises. Residents with
hearing problems are encouraged to use headphones or other aids.

Parking

@)

2
3
(4)
)

(6)

As parking spaces are limited within the village, you may park a
vehicle only in your own garage, driveway, carport or other parking
areadlocated specifically to you or to al residents. Y ou must not park
or stand a vehicle on any other part of the village.

This rule does not prevent you from stopping to alow passengers to
get out of or enter your vehicle.

However, under no circumstances may a vehicle be parked or driven
on grassed aress.

In the interests of safety, drivers within the village must obey speed
limits and other traffic Signs at al times.

“Vidtor Parking” spots are available for use only by vistors,
tradespeople, visiting doctors, emergency vehiclesor other peoplejust
visitingthevillage. They are not to be used by residents, guests staying
overnight or longer, tenants or staff. [delete if there is no viditor
parking]

In this rule, vehicle means a car, caravan, trailer, boat or other motor
vehicle.
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5 Pets

Note. No single model applies to pets. Select option A, B or C.

Option A—no dogs or cats allowed

Y ou may keep fish or asmall caged bird (for example, abudgerigar or
canary) inyour premises a any time, without the need to let us know
or get our consent. For the safety of other residents, no other animals
(including cats or dogs) areto be kept in your premisesor brought onto
common areas at any time.

Option B—cats permitted, but not dogs

(1)

2

3

(4)

)

We recognise the important role pets play in the lives of many
older people. You may keep fish or a smal caged bird (for
example, abudgerigar or canary) in your premises at any time,
without the need to let us know or get our consent.

If you want to keep a cat as a pet you must obtain our prior
consent. We will consider each case on its merits, and we will
not unreasonably refuse such a request.

If we permit you to keep acat it must be de-sexed, kept inside
your premises after dark and wear abell onacollar at al times.
Cats are not alowed in any other building or any enclosed
common areain the village.

If we permit you to keep acat we may withdraw our permission
only if your cat creates an unreasonable noise or nuisance,
attacks or threatens people or other animals within the village,
causes damage to village property, or if the rules set out above
are broken.

For the safety of other residents, no other animals (including
dogs) are to be kept as pets or brought onto common areas at
any time.

Option C—cats and dogs permitted

@)

We recognise the important role pets play in the lives of many
older people. You may keep fish or a small caged bird (for
example, abudgerigar or canary) in your premises at any time,
without the need to let us know or get our consent.
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(2)  If youwant to keep acat or adog as a pet you must obtain our
prior consent. We will consider each case on its merits, and we
will not unreasonably refuse such arequest. Big or heavy dogs,
or known dangerous breeds of dogs, will not be allowed.

(3) If we permit you to keep a cat it must be kept inside your
premises after dark and wear a bell on a collar at dl times. If
we permit you to keep adog it must be on aleash at dl times
when on common aress.

(4)  Petsare not dlowed in any building (other than their owner’s
premises) or any enclosed common area in the village.

(5) Catsand dogs kept as petswithin the village must be de-sexed.

(6) If we permit you to keep a cat or dog we may withdraw our
permission only if your pet creates unreasonable noise or
nuisance, attacksor threatens people or other animalswithinthe
village, causes damageto village property, or if the rules set out
above are broken.

(7)  Forthesafety of other residents, no other animasareto be kept
as pets or brought onto common areas a any time.

6 Gardening and landscaping

(1)

)

3

(4)

The state of the grounds is important to the overall appearance of the
village for resdents and visitors. It isour responsibility to maintain all
the lawns and gardens on common areas in a presentable condition.

However, if you want to assist, such as by watering or weeding the
COMMON areanear your premises, you arewelcometo do so. Y ou must
not prune or remove plants, take cuttings or pick flowers from the
common area gardens without our consent.

You must not use any part of common areas as your own garden
without our consent. If we give consent it isyour respongbility to keep
the areain a presentable condition, until you tell us you are no longer
able or willing to garden.

If your premises hasits own garden it is your responsibility to keep it
in a presentable condition. Care should be taken when buying new
plants for your garden. You must not knowingly plant any trees,
flowers, shrubs or vinesthat grow rapidly or commonly cause dlergic
reactions. Trees, shrubs or vines with the potentia to grow in excess
of 2 metres (that is, approximately 6ft 6in) in height must not be
planted without our consent.
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7 Garbage disposal

@)
)
3

For hedlth and safety reasons you must ensure that your garbage is
securely wrapped before placing it in abin.

Y ou must not litter or leave rubbish on village property, other than in
the bins provided.

Under no circumstances is the burning of garden waste permitted
within the village.

8 Common area restrictions

@)

2

3)

4)
Q)

The common areas are provided for the use and enjoyment of all
residents. Signs posted on common areas, about such matters as hours
of use, form part of these rules and must be obeyed.

You must not obstruct or permit the obstruction of wakways,
entrances, stairways, corridors, fire escapes, lights, windows or other
parts of the common areas. (For example, pot plants, hoses, brooms,
rakes and other items may present ahazard if left on common areas.)

When on common areas you, and your visitors and guests, must be
adequately clothed and must not use language or behave in a manner
likely to cause offence or embarrassment to another person.

Smoking isnot permitted in any building (other than your premises) or
other enclosed parts of common aress.
It is our job to maintain and clean the common areas. However, this

does not prevent you from sweeping or vacuuming the pathway or
corridor immediately outside your premises.

9 External appearance of residential premises

(1)
)

3)

We respect your right to privacy and autonomy over your possessions
and domedtic affairs.

However, you must not hang any washing, towels, bedding, clothing
or other article on any bacony or other part of your premisesin such
away as to be visible from the outside. Such items may be hung on
any lines provided in the common areas but only for a reasonable

period.
In the interests of safety you must not place any object, such as a pot

plant, on any ledge, sl or elevated surface on the exterior of your
residential premisesin a position from which it may fall.
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10 Village security

)
)

3
(4)

®)
(6)

It isour job to ensure that the village generaly is reasonably secure.

In particular, we are required to provide and maintain locks or other
security devicesto ensure your premises are reasonably secure (unless
your premises are subject to acommunity land scheme, company title
scheme or strata scheme and are not owned by the operator, or aclose
associate of the operator, of the village).

Chains and bolts must not befitted to externa doors of your premises
because they could prevent emergency help.

If you change the locks on doors for any reason you must provide us
with a copy of akey as soon as practicable. We will keep thekey in a
secure place and will only use the key in an emergency.

You must not interfere with the self-closing mechanisms of exterior
doors that are designed to maintain security.

To help prevent theft you must ensure that all windows, doors and
other openingsto your premisesare closed and securely fastened when
your premises are not occupied.

Important notes about these rules.

(1) Any of these rules may be changed or deleted or a new rule added if at least 75% of voting
residents vote in favour of the proposal.

(2) These rules, as amended, prevail over any inconsistent term of a village contract.

(3) Itis our job to enforce the village rules fairly and equitably.

(4) You can apply to the Residential Tribunal to make us enforce the rules or if you think a rule
iS unjust, unconscionable, harsh or oppressive.

(5) If you do not comply with these rules we may apply to the Residential Tribunal for an order
that you comply or, in serious or persistent cases, an order to terminate your residence

contract.
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NAME OF VILLAGE

STATEMENT OF PROPOSED EXPENDITURE FOR ANANCIAL YEAR ENDING

(Clause 21 (1))

ESTIMATED INCOME FROM RECURRENT CHARGESFOR THE YEAR
Recurrent charges payable by residents based on the following caculation:

no. of residents type of premises rate of recurrent charges total
.................................. X e =S
.................................. X e =S
Interest on recurrent charges S
Pus/minus projected surplus/deficit from current year $ .
ESTIMATED TOTAL INCOME $ ..
PROPOSED EXPENDITURE FOR THE YEAR
Expenditure item Proposed amount | Likely actualsfor | Amounts proposed
for coming year current year for current year in
previous Statement
Occupancy
Council rates $ $ . $
Insurance premiums
Property S $ o S
Public liability $ . $ .. $ .
Pest control $ oo $ o S o
Garbage disposa $ . $ . $ .
Village security $ oo $ o S o
Utilities
Water rates/charges $ oo $ o $ o
Electricity $ ... $ ... $ ...
Gas S o $ o S o
Repairs & Maintenance
Wages and contractors $ oo $ o $ o
Maintenance materias $ $ . $
Plumbing repairs $ oo $ o $ o
Electrica repairs $ $ . $ .
Guttering repairs $ oo $ o $ o
Air conditioning repairs $ $ . $ .
Village emergency system $ oo $ o $ o
Ground Care
Wages and contractors $ oo $ o $ o
Gardening materials $ $ . $ .
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Expenditure item Proposed amount | Likely actualsfor | Amounts proposed
for coming year current year for current year in
previous Statement
Management & Administration
Sdaies [$............. [$............ [$..............
NAME OF AUAITOT . . oo e e e
Workers compensation $ . $ . $ .
Staff training $ . $ . $ .
Superannuation $ .. $ . $ .
Provision for annud leave $ . $ . $ .
Provision for long serviceleave  |$ ............. $ . $ .
Advertising $ . $ . $ .
Stationery $ $ . $ .
Telephone $ . $ . $ .
Resident Transport
Registration $ . $ . $ .
Comprehensive insurance $ . $ . $ .
Fuedl $ o $ .. $
Vehicle servicing $ $ . $
Bus hire $ . $ . $ .
ESTIMATED TOTAL
EXPENDITURE
ESTIMATED SURPLUS OR
DEHFCIT

Long-term maintenance fund (delete if residents don’t consent to establishing a fund)

Itisfurther proposedtosetasde$ ................. of the coming financid year's income for
the purpose of financing repairs and maintenance of items of capita beyond this year.
Itisproposedtospend$ ................ of the village' s existing long-term maintenance fund
during the financia year. This money is planned to be spent on the following projects:
work estimated completion date  cost
....................................................... S
....................................................... S

Expenditure that is an apportionment of total expenditure relating to the village and another
village or business (delete if not applicable)

Theamount of (SPECITY) B .. .. oo in respect of
(specify the nature of theexpenditure) . ...t e e e
isan apportionment of thetotal expenditurerel ating to (specify theother village or business concer ned)
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Expenditurethat isan apportionment between categoriesof residentspaying significantly higher
recurrent chargesthan other resdentsin the village (delete if not applicable)

category of resident recurrent charges gpportionment of

pad expenditure
.................. $ o
.................. $ .o
.................. $ .o

The expenditure was apportioned according to the following method/cal culation (delete whichever is
Not appliCable) . . . ..

Amounts to be set aside for, or expended on, capital replacement under section 94 of the
Retirement Villages Act 1999 (delete if not applicable)

Note. Section 94 allows recurrent charges to be expended for the purposes of capital
replacement only in limited circumstances.

amount item of capita

B e
B e
Signed by or on behaf of the operator:

....................... (printname) ............ .. e ... (Signature)
Signedthis........... dayof......... , 20
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Schedule 7

Column 1
Section
368 @
36 (8) (b)
373
53(3)

108 (1)

113
132 (3)
134 (1)
134 (2)

135 (1)
140 (1)
146 (1)
147 (3)

148 (2)

163 (6) ()
163 (6) (b)

Time for making of applications to
Tribunal

(Clause 24 (1))

Column 2

Time during which application may be made
up to 3 months after date of rescission

up to 3 months after date of rescission

up to 3 months after date of rescission

up to 30 days after natification of refusd to consent

up to 30 days after date of notification of refusa of consent or, if residents
do not notify, up to 14 days after expiry of period under section 107 (2)

no earlier than 59 days immediately prior to commencement of the
financia year and any time until end of the financia year

up to 7 days after date of notification of differing opinion as to condition of
premises

up to 30 days after alleged breach became known to applicant (but no later
than 14 days after service of atermination notice)

up to 30 days after aleged breach became known to applicant (but no later
than 14 days after service of atermination notice)

up to 30 days after aleged incident became known to applicant
up to 30 days after date fixed for vacation by earlier Tribund order
any time before goods are disposed of under section 147

no time limit, but application cannot be made earlier than 30 days &fter date
of notice required under section 147 (2).

If that notice cannot be given, application cannot be made earlier than 30
days &fter date on which:

«  theformer resdent vacated premises concerned (if the residence
contract was terminated by order of the Tribunal), or

e theresdence contract was terminated (in any other case)
up to 12 months after date operator deals with the goods
up to 3 months after date of receipt of claim

up to 3 months after date resident indicates to operator that operator’s claim
is excessive
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Column 1 Column 2

Section Time during which application may be made

181 (5) (@ no earlier than 1 month before expiry of period in section 181 (2) (f) and
no later than 14 days after expiry of this period

181 (5) (b) no earlier than 1 month before expiry of period in section 181 (2) (f) and

no later than 14 days after expiry of this period
182 (1) up to 14 days after due date for payment
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Schedule 8 Penalty notice offences and short
descriptions

(Clauses 35 and 36)

Column 1 Column 2 Column 3 Column 4
Offence IPB Code Prescribed expression Penalty
units
Section 18 (4) 7143 Not annex disclosure statement to contract 5
Section 18 (5) 7144 Enter into contract within 14 days of disclosure 5
Section 19 (1) 7145 Not give industry information 2
Section 20 (1) 7146 Not have documents available for inspection 2
Section 20 (3) 7147 Not supply documents on request 2
Section21 (1) (@ 7148 Charge waiting list fee above $200 5
Section21 (1) (b) 7149 Charge waiting list fee without a written policy 5
Section21 (1) (c) 7150 Not give policy/recei pt to person paying waiting 5
ligt fee
Section 27 7151 Enter contract within 14 days of copy contract 5
Section 39 (1) 7152 Not give resident contract within 14 days
Section 39 (2) 7153 Not give resident copy of contract signed by 5
resident
Section39(3) (@) 7154 Not lodge lease for registration within time 5
Section 39 (3) (b) 7155 {}lot give resident copy of registered lease within 5
ime
Section 110 (1) 7156 Not give receipt for recurrent charges paid in 1
person
Section 110 (2) 7157 Fail to make non persona receipt available 1
Section 112 7158 Not give residents statement of expenditure 5
Section 118 7159 Not have accounts audited 5
Section 119 7160 Not give residents audited accounts 5
Section 165 (1) (8) 7161 Not supply work schedule for refurbishment 2
Section 165 (1) () 7162 Not supply 3 quotations for refurbishment 2
Section 165 (1) (d) 7163 Former occupant not supplied account 2
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Column 1 Column 2 Column 3 Column 4

Offence IPB Code Prescribed expression Penalty

units

Section 165 (1) () 7164 Accept/demand payment before completion 5

Section 180 (2) 7165 Not pay refund in time—owners 5

Section 180 (3) 7166 Not give statement explaining refund—owners 2

Section 181 (2) 7167 Not pay refund in time—non owners 5

Section 181 (4) 7168 Not give statement explaining refund—non 2
owners

Section 197 7169 Charge for providing/giving access to 2
documents
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Schedule 9 Form of appointment of proxy

(Clause 37 (1))

Retirement Villages Act 1999

(name)

beingaresdent Of .. ... ...
(addressin village)

= 0700 ] o |
(name of proxy holder)

Of o
(address of proxy holder)

asmy proxy to vote for me on my behdf at ameeting of residents, held for the purpose of considering
and voting on:

(@ any matter in respect of which the consent of residentsis required under the Retirement Villages
Act 1999, and

(b) any other matter affecting the management and operation of the village.

| authorise my proxy to vote on my behdf in respect of (tick whichever applicable):
O  dl mattersraised at the meeting at their discretion, or
O thefollowingmattersonly: . ...

[ Specify the matters and any limitation on the manner in which you want your proxy to vote]

Sgnature Of reSOENt . ... ..o
Signedthis........... dayof ............inill. , 200 ... ... .

Notes.

1 A person who may be appointed as a proxy includes a spouse, another resident, a relative,
friend or other person, but no person may hold more than 5 proxies at the same time.

2 The Act does not allow an operator, or a close associate of the operator (including an agent
or employee) or a person nominated by the operator to hold or exercise a proxy on behalf
of a resident, unless the resident is a relative of the operator.

3 This appointment is effective only if this duly-completed form is given, before any vote is
taken, to the chairperson of the meeting at which the proxy is to vote.

4 However, this form does not authorise voting on a matter if the person appointing the proxy
is present at the relevant meeting and personally votes on the matter.

5  This appointment terminates after the first meeting at which it is exercised or 6 months from
the date the appointment is made, whichever occurs first.

6  This form may be revoked at any time by the resident giving notice in writing to the person
appointed as the resident’s proxy.
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Schedule 10 Form of notice of intention to seek
termination of residence contract

(Clause 39 (1))

Notice of intention to seek termination
(from an operator to a resident)

Retirement Villages Act 1999, section 131

(address of resident)

This notice is to advise you that it is our intention to apply to the Residential
Tribunal for an order terminating your residence contract.

This notice does not require you to vacate the premises. The decision asto whether
your contract isterminated rests solely with the Residentia Tribunal. Y ouwill have
an opportunity to argue your case at a hearing of the Tribuna. The Registry of the
Tribuna will notify you regarding the date and venue of the hearing.

If, however, you choose to move out after receiving this notice your contract will
terminate on the date on which you deliver up vacant possession of the premises.
You will not be liable to pay any recurrent charges that arise in respect of the
premises after that date, and any refund of your ingoing contribution must be made
no later than one month after that date.

The reason or reasons for seeking an order to terminate your residence contract are

as follows (tick whichever applicable):

O in our opinion the premises you currently occupy are no longer suitable for
your continued occupation on the grounds of your physical or menta
incapacity

d youhavebreachedterm...... of your village contractby .............
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Note. If notice is given on the grounds of a breach of a village contract or the village rules, the
Residential Tribunal may refuse to make an order terminating the residence contract if the breach
is remedied. The Tribunal may also refuse to make an order if it does not agree that the breach
was serious or persistent enough to justify terminating the contract.

1 you have intentionally or recklesdy caused or permitted, or are likely to
intentionally or recklessy cause or permit: (delete whichever not applicable)
(@ seriousdamage to any part of the village
(b) injury to the operator
(©) injury to an employee of the operator
(d) injury to any other resident
it is our intention to carry out such substantial works in the village that we
require vacant possession of your residentia premises
it isour intention to use the land on which the village is Situated for a purpose
other than aretirement village

Signed by or on behaf of the operator:
....................... (printname) .................... (9gnature)
This notice was given personally/sent by post (delete whichever isnot applicable)

Note. This notice lapses if the operator does not apply to the Tribunal for an order terminating
your residence contract within 14 days after service of the notice.
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Notice of intention to seek termination
(from a resident to an operator)

Retirement Villages Act 1999, section 131

(address of operator)
Thisnoticeisto adviseyouthat l/we ....... .. ... ... ... ... . ... :
Of o

intend to apply to the Residentia Tribunal for an order terminating the residence
contract between us.

The reason or reasons for seeking an order to terminate the residence contract are
as follows (tick whichever applicable):

d  inmy/our opinion the premises | /we currently occupy areno longer suitablefor
my/our continued occupation on the grounds of my/our physical or menta
incapacity

1 youhavebreachedterm.. .. .. of my/our village contractby ...........

1 you have breached village rule number . . . . .. by ...

Note. If notice is given on the grounds of a breach of a village contract or the village rules, the
Residential Tribunal may refuse to make an order terminating the residence contract if the breach
is remedied. The Tribunal may also refuse to make an order if it does not agree that the breach
was serious or persistent enough to justify terminating the contract.

Signed by or on behdf of the resident/s:

....................... (printname) .................... (Sgnature)
....................... (printname) .................... (Sgnature)
Signed this........... dayof......... 20

This notice was given personally/sent by post (delete whichever is not applicable)

Note. This notice lapses if the residents/s does/do not apply to the Tribunal for an order
terminating the residence contract to which you and the resident/s are parties within 14 days after
service of the notice.
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Schedule 11 Provisions relating to the consent of

residents

(Clause 41)

1 When written ballot required

2

(1)

2

The residents of aretirement village may decide, by a show of hands
at any mesting at which a particular measure or action is discussed,
whether or not the vote on the measure or action concerned is to be
taken by means of awritten ballot.

If 50% or more of the residents present at the meeting decide that the
voteisto be taken by means of awritten balot, the vote must be taken
by those means.

Conduct of written ballot

@)

2

3

(4)

If avoteisto be taken by means of awritten ballot, the chairperson of
the meeting must put the motion relating to the measure or action
concerned to the meeting in the form of a clear written question (for
example, “Do you consent to the statement of proposed expenditure
dated 20 April 20017").

Each resident at the meeting who wishes to vote on the measure or
action must:

(@ clearly indicate on a piece of paper the resdent’s vote on the
measure or action (for example, “Yes’, “Consent”, “Agreg’ or
“No”, “Don’t consent”, “Disagree’), and

(b)  give the paper to the chairperson of the mesting.

The paper must not identify the resident, or the premises of the
resident, who is voting on the measure or action (or on whose behal f
the vote is being cast).

The chairperson must, as soon as possible:

(@  sortthevotesinto thosein favour of the measure or action and
those againgt it, and

(b)  count the votes in each category, and

(¢  announcethat theresidentshave consented or not consented (as
the case may be) to the measure or action concerned.
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Schedule 12 Savings and transitional provisions

(Clause 42)

1 Continuation of certain funds

(1) Anyfund established and maintained in aretirement village, beforethe
commencement of Divison 3 of Part 7 (Capital maintenance) of the
Act, to meet expenses of acapital nature is taken to be a maintenance
fund established under that Division.

(2) Thisclause does not apply to asinking fund:

(@  edtablished by therelevant association in respect of aretirement
village that is subject to a community land scheme, or

(b)  established by the ownerscorporation in respect of aretirement
village that is subject to a strata scheme.

2 References in other Acts and instruments

A referencein any other Act, or any instrument made under an Act, to
the administering authority of a retirement village is taken to be a
reference to the operator of the village.

3 Residents Committees

(1) A group of resdentsof aretirement villagethat isknown asaresidents
committee (or by a smilar title) and is in exisence on the
commencement of section 70 of the Act is not a Residents Committee
for the purposes of the Act.

(2) A resdent of aretirement village may convene ameeting of residents
of the village for the purpose of establishing a Residents Committee
under the Act.

4  Annual accounts

Divison 6 of Part 7 of the Act appliesin respect of the accounts of a
retirement village with a financia year ending on or after 30 June
2000.
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5 Expenditure provided for in budgets developed under Code of Practice
@ If:

(@  afina budget of aretirement village developed under clause 41
of the Code of Practice (within the meaning of Part 2 of
Schedule 4 to the Act) provides for expenditure out of
recurrent charges on a particular matter, and

(b) that matter is a matter in respect of which expenditure out of
recurrent charges is prohibited by or under the Act,

the find budget does not authorise expenditure, after the
commencement of this clause, on the matter concerned.

(2 Any money alocated in thefina budget for expenditure on the matter
concerned and not expended before the commencement of this clause
is to be caried forward as a surplus in the annua accounts of the
retirement village.

BY AUTHORITY
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