1999 No 622

New South Wales

Road Transport (Safety and Traffic
Management) (Driver Fatigue)
Regulation 1999

under the

Road Transport (Safety and Traffic Management) Act 1999

His Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Road Transport (Safety and Traffic
Management) Act 1999.

CARL SCULLY, M.P,
Minister for Roads

Explanatory note

The object of this Regulation is to remake the provisions of Schedule O to the
Motor Traffic Regulations 1935 as a consequence of the reped of those
Regulations by the Road Transport Legidation Amendment Act 1999. The new
Regulation, whichisin identical termsto the old Schedule O, contains provisions
designed to minimise the number of road accidents involving heavy trucks and
commercid buses that arise from driver fatigue. Those provisions deal with the
following matters:

(8 theregulation of driving hours generaly (Part 2),

(b) the regulation of driving hours under the transitiona fatigue management
scheme established by the Regulation (Part 3),

(c) thekeeping of driving records (Part 4),

(d) the creation of offences in relation to acts that induce contraventions of the
requirements of the Regulation (Part 5),

(e) theissuing of logbooks (Part 6),
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Explanatory note

(f) the administration of the transitional fatigue management scheme established
by the Regulation (Part 7),

(9) thegranting of exemptions from certain requirements of the Regulation (Part

(h) other minor, consequentia and ancillary matters (Parts 1 and 9).

This Regulation deals with matters arising under legidation that is substantially
uniform or complementary with legidation of another State or Territory and matters
involving the substantial implementation of the Heavy Vehicles Agreement or the
Light Vehicles Agreement set out in the National Road Transport Commission Act
1991 of the Commonweslth that have been the subject of regulatory assessment in
accordance with the Agreement.

This Regulation is made under the Road Transport (Safety and Traffic
Management) Act 1999, including section 71 (the genera power to make
regulations).
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Clause 1 Road Transport (Safety and Traffic Management) (Driver Fatigue)
Regulation 1999

Part 1 Preliminary
Division 1 Introductory

Road Transport (Safety and Traffic Management)
(Driver Fatigue) Regulation 1999

Part 1 Preliminary

Division 1 Introductory

1 Name of Regulation

This Regulation is the Road Transport (Safety and Traffic
Management) (Driver Fatigue) Regulation 1999.

2 Commencement
This Regulation commences on 1 December 1999.

3 Main object of Regulation

The main object of this Regulation is to provide for the suitable
management of the fatigue of drivers of heavy trucks and commercia
buses by regulating the periods that they spend driving, working and
resting.

4  Outline of main features of Regulation

(1) This Regulation applies mainly to:
(@  employed drivers of heavy trucks and commercia buses and
their employers, and
(b)  sdf-employed drivers of heavy trucks and commercia buses.

Note. Some provisions may apply to other persons, for example Part 5 (Extended
offences).

(2) ThisRegulation provides, in Part 2 (Regulated hours), for maximum
driving and work times, and minimum rest times, for drivers of heavy
trucks and commercia buses.
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Regulation 1999

Preliminary Part 1
Introductory Division 1

(3) This Regulation dso provides, in Part 4 (Driving records), for
recording the driving, work and rest times of drivers of heavy trucks
and commercia buses.

(4) A driver or employer may also seek exemption, including an FMS
exemption, from various requirements of this Regulation.

Note. FMS exemption is defined in clause 102.

(5) If adriver or employer wishesto conduct heavy truck drivingin away
more suitableto thedriver or employer than complying with Part 2, the
driver or employer may apply for registration in the Trangitiona
Fatigue Management Scheme established by Part 3.

5 Application of Regulation

(1) This Regulation applies to heavy trucks and commercid buses, and
their drivers, on roads and road-related aress.

(2 A road is an area that is open to or used by the public and is
devel oped for, or has as one of its main uses, the driving or riding of
motor vehicles.

(3) A road-related area is any of the following:
(@ anaeathat dividesaroad,
(b)  afootpath or nature strip adjacent to aroad,

(c) anareathat isnot aroad and that is open to the public and is
designated for use by cyclists or animals,

(d anaeathat isnot aroad and that is open to or used by the
public for driving, riding or parking vehicles,

(¢ ashoulder of aroad,

()  any other areathat is open to or used by the public and that has
been declared, under the Road Transport (General) Act 1999,
to be an area to which this Regulation applies,

but does not include an areathat has been declared, in accordancewith
another law of this jurisdiction, not to be a road-related area for the
purposes of this Regulation.

(4) Part 2 and clause 129 (together with such other provisions of this
Regulation as are necessary to give effect to Part 2 and clause 129)
apply to and in respect of alight rail vehicle asif alight rail vehicle
were a heavy truck.

Page 11
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Clause 6 Road Transport (Safety and Traffic Management) (Driver Fatigue)
Regulation 1999

Part 1 Preliminary
Division 2 Interpretation
Division 2 Interpretation

6 Definitions

(1) Expressionsused in this Regulation (or in any particular provision of
this Regulation) that are defined in the Dictionary at the end of this
Regulation have the meanings set out in the Dictionary.

Note. Some expressions used in this Regulation are also defined in the Dictionary
to the Act.

(2) The explanatory note, table of contents and notes in the text of this
Regulation do not form part of this Regulation.

7 References to exemptions etc
In this Regulation, a reference to:

@
(b)

Division 3

Subdivision 1

an exemption includes areference to the exemption as varied,
and

avariation of an exemption includes areferenceto avariation
of a condition of the exemption by addition, omission or
substitution.

Some key concepts for this Regulation

Persons with special duties

8 What is a heavy truck, bus and commercial bus
(1) A heawtruckis.

@
(b)

amotor vehicle (except a bus or tram) with a GVM over 12
tonnes, or

a motor vehicle (except a bus or tram) forming part of a
combination if the total of the GVMs of the vehicles in the
combination is over 12 tonnes.

(2) A busisamotor vehicle built mainly to carry people that seats over 8
adults (including the driver).

(3) A commercial busisacoach as defined in the Act.

Page 12
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Road Transport (Safety and Traffic Management) (Driver Fatigue) Clause 9

Regulation 1999

Preliminary

Part 1

Some key concepts for this Regulation Division 3

9 Driver definitions
(1) A driver isadriver of aheavy truck or commercid bus.

(2 Anemployed driver isadriver who is employed by someone else to
drive a heavy truck or commercia bus.

(3) A driver who is not an employed driver is a self-employed driver.

10 Who is an employer and responsible employee

(1) Anemployer isaperson who employs someone elseto drive aheavy
truck or commercia bus.

(2) A responsibleemployee of an employer isan employee or agent of the
employer who is responsible for:

@
(b)

rostering driving, work or rest time of employed drivers, or
scheduling the transport of people or goods by road,

and, if the employer is an individual, includes the employer.

11 Who is a consignor

A congignor is aperson who:

@

(b)
©

Subdivision 2

engages someone, directly (whether as principal or as an agent
or other intermediary) or through an agent or other
intermediary, to transport goods or persons by road, and

in the case of the transportation of goods, has possession of, or
control over, the goods before they are transported, and

isnot theemployer of thedriver of aheavy truck or commercial
bus that transports the goods or persons.

Driving, work and rest times

12 What is driving and driving time
(1) Drivingisdriving a heavy truck or commercial bus, and includes:

@
()

being in the driving seat of a Stationary heavy truck or
commercid bus while the engine is running, and

being in a heavy truck or commercia bus and instructing or
supervising someone else to drive the heavy truck or
commercial bus.
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Clause 12

Part 1
Division 3

Road Transport (Safety and Traffic Management) (Driver Fatigue)
Regulation 1999

Preliminary
Some key concepts for this Regulation

(2) Drivingtimeof adriver istime spent by the driver driving, whether or
not the time is spent on aroad or road-related area.

(3) For the purposes of this Regulation, a person is driving acommercia
bus under a two-up driving arrangement if:

@
(b)

the person is driving the commercia bus under such an
arrangement, or

athough not driving the commercia bus under such an
arrangement, the person has, within the previous 168 hours,
spent an aggregate of 10 hours or more in one or more two-up
driving arrangements on any commercia buses.

(4) For the purposes of subclause (3), it does not matter that the person
may also have driven motor vehiclesto which this Regulation applies
under other arrangements during that 168 hour period.

13 What is work time

(1) Worktimeof adriver isthedriver’ sdriving time, and other time spent
by the driver (whether or not the time is spent on a road or

road-related areq):

(@ loading or unloading a heavy truck or commercia bus, or

(b)  inspecting, servicing or repairing a heavy truck or commercial
bus, inspecting or attending to the load on a heavy truck or
commercid bus, or attending to the passengers of acommercia
bus, or

()  cleaning or refuelling a heavy truck or commercia bus, or

(d)  peforming marketing tasks in relation to the operation of a
heavy truck or commercial bus, or

(¢ helping with, or supervisng, an activity mentioned in
paragraphs (a) to (d), or

Q) recording information, or completing a document, in
accordance with this Regulation or otherwise in relation to the
operation of a heavy truck or commercia bus, or

(99 peformingany work connected with ajourney by aheavy truck

or commercid bus (such as driving another type of motor
vehicle in connection with a journey by a heavy truck or
commercia bus).
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Road Transport (Safety and Traffic Management) (Driver Fatigue) Clause 13
Regulation 1999

Preliminary Part 1
Some key concepts for this Regulation Division 3

(2) Inthisclause:
marketing tasks includes arranging for, or canvassing for orders for,
the transport of people or goods.
14 What is rest time

Rest time of adriver isacontinuous period of at least 15 minutes that
is not work time of the driver.

Subdivision 3 Jurisdictions and zones

15 Definitions—jurisdictions and zones
(1) Thisjurisdiction is New South Wales.
(2) Anocther jurisdiction isanother State or a Territory.
(3) A reevantjurisdiction is:
(@  thisjurisdiction, or

(b)  another jurisdiction, if thelaw of the other jurisdiction includes
provisions having the same, or substantialy the same, effect as
this Regulation.

(4) Theregulated zoneisal relevant jurisdictions.

(5) The non-regulated zone is al jurisdictions that are not relevant
jurisdictions.
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Clause 16

Part 2
Division 1

Road Transport (Safety and Traffic Management) (Driver Fatigue)
Regulation 1999

Regulated hours
Introductory

Part 2 Regulated hours

Division 1

Introductory

16 Application of Part 2
This Part appliesto adriver unless:

@
(b)

(©
(d)

the driver is aheavy truck driver, and

the driver is registered as a driver participant in TFMS or a
corresponding TFMS, and

the driver is carrying his or her current driver certification
manua or corresponding driver certification manual, and

if the driver is an employed driver—the driver’s employer is
registered as an employer participant in TFMS or a
corresponding TFMS,

Note. See Division 1 of Part 7 for registration in TFMS.

17 Brief outline of Part 2

(1) ThisPart setsthemaximum driving and work times, and minimum rest
times, for drivers to whom the Part applies.

(2) Thesetimes are set by reference to 5 periods, which are caled:

relevant period 1,
relevant period 2,
relevant period 2A,
relevant period 3,
relevant period 4.

(3) A driver must ensure that, for each relevant period 1, 2 or 3:

@
(b)

the driver’s total driving time does not exceed the driver’'s
maximum driving time, and

the driver’s tota work time does not exceed the driver's
maximum work time,
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Road Transport (Safety and Traffic Management) (Driver Fatigue) Clause 17

Regulation 1999

Regulated hours
Introductory

Part 2
Division 1

(4) A driver must ensure that the driver’s rest time complies with the
driver’s required minimum rest time for:

@
(b)
(©

any relevant period 1, 2 or 3in which thedriver drivesaheavy
truck, and

any relevant period 1, 2 or 4 in which the driver drives a
commercia bus, and

any relevant period 2A inwhich thedriver drivesacommercia
bus under a two-up driving arrangement.

18 Regulated hours—relevant periods
For this Pert:

relevant period 1 is any period of 5.5 hours,
relevant period 2 is any period of 24 hours,
relevant period 2A is any period of 53 hours,
relevant period 3 is any period of 168 hours,
relevant period 4 is any period of 672 hours,

Note. Examples of the beginning and end of the relevant periods for this Part.
1 The relevant periods beginning at 9.00 am on 5 May are the periods ending as

follows:

relevant period 1 ends at 2.30 pm on 5 May (that is, 5.5 hours later),
relevant period 2 ends at 9.00 am on 6 May (that is, 24 hours later),
relevant period 2A ends at 2.00 pm on 7 May (that is, 53 hours later),
relevant period 3 ends at 9.00 am on 12 May (that is, 168 hours later),
relevant period 4 ends at 9.00 am on 2 June (that is, 672 hours later).

2 The relevant periods ending at 9.00 am on 12 May are the periods beginning as

follows:

relevant period 1 begins at 3.30 am on 12 May (that is, 5.5 hours earlier),
relevant period 2 begins at 9.00 am on 11 May (that is, 24 hours earlier),
relevant period 2A begins at 4.00 am on 10 May (that is, 53 hours earlier),
relevant period 3 begins at 9.00 am on 5 May (that is, 168 hours earlier),
relevant period 4 begins at 9.00 am on 14 April (that is, 672 hours earlier).
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Clause 19 Road Transport (Safety and Traffic Management) (Driver Fatigue)
Regulation 1999

Part 2 Regulated hours

Division 2 Driving, work and rest times of regulated hours drivers

Division 2 Driving, work and rest times of regulated hours

drivers

19 Regulated hours—maximum driving times

(1) ForthisPart, the maximum driving timesof adriver for any periodin
which the driver drives a heavy truck, except a period in which the
driver drives acommercia bus at any time, are:

(@  for any rdevant period 1—5 hours, and
(b)  for any relevant period 2—12 hours, and
()  for any relevant period 3—72 hours.

(2) ForthisPart, the maximum driving times of adriver for any periodin

which the driver drives acommercia bus a any time are;

(@  for any rdevant period 1—5 hours, and

(b)  for any relevant period 2, except a period in which the driver
drives a commercia bus at any time under a two-up driving
arrangement—12 hours, and

() for any relevant period 2 in which the driver drives a
commercidd bus a any time under a two-up driving
arrangement—11 hours, and

(d) for any relevant period 3, except a period in which the driver
drives a commercia bus at any time under a two-up driving
arrangement—72 hours, and

(¢ for any relevant period 3 in which the driver drives a
commercid bus a any time under a two-up driving
arrangement—66 hours.

(3) A driver commits an offence if, for any relevant period 1, 2 or 3in
which the driver drives aheavy truck or commercia bus on aroad or
road-related area, the driver’stotal driving time exceeds the driver's
maximum driving time.

Maximum penalty: 20 pendty units.
Note. Clause 129 limits the number of times, in each relevant period, that a driver
is liable for an offence.
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Road Transport (Safety and Traffic Management) (Driver Fatigue) Clause 20
Regulation 1999

Regulated hours Part 2
Driving, work and rest times of regulated hours drivers Division 2

20 Regulated hours—maximum work times

1)

2

3

For this Part, the maximum work times of adriver for any period in
which the driver drives a heavy truck, except a period in which the
driver drives acommercid bus at any time, are:

(@  for any relevant period 1—5 hours, and
(b)  for any relevant period 2—14 hours, and
()  for any relevant period 3—72 hours.

For this Part, the maximum work times of a driver for any period in
which the driver drives acommercia bus at any time are;

(@  for any rdevant period 1—5 hours, and

(b)  for any relevant period 2, except a period in which the driver
drives a commercial bus at any time under a two-up driving
arrangement—12 hours, and

(¢ for any relevant period 2 in which the driver drives a
commercid bus a any time under a two-up driving
arrangement—11 hours, and

(d) for any relevant period 3, except a period in which the driver
drives a commercial bus at any time under a two-up driving
arrangement—72 hours, and

(¢ for any relevant period 3 in which the driver drives a
commercid bus a any time under a two-up driving
arrangement—66 hours.

A driver commits an offence if, for any relevant period 1, 2 or 3 in
which the driver drives aheavy truck or commercia bus on aroad or
road-related area, the driver’s total work time exceeds the driver's
maximum work time.

Maximum penalty: 20 pendty units.

Note. Clause 129 limits the number of times, in each relevant period, that a driver
is liable for an offence.

21 Regulated hours—required minimum rest times

1)

For this Part, the required minimum rest times of a driver for any
period in which the driver drives a heavy truck, except a period in
which thedriver drivesacommercia busat any time, arerest timesof:

(@  for any reevant period 1—30 minutes, which must be in a
single period or 2 separate periods of 15 minutes, and
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Clause 21

Part 2

Division 2

Road Transport (Safety and Traffic Management) (Driver Fatigue)
Regulation 1999

Regulated hours
Driving, work and rest times of regulated hours drivers

@)

()

©

for any relevant period 2—10 hours, which must include a

single period of at least 6 hours not spent by the driver in or on:

0] aheavy truck, except aheavy truck with adeeper berth
complying with ADR 42, or

(i)  acommercid bus, except a commercid bus with an
approved deeper berth, and

for any relevant period 3—96 hours, which must include a
single period of at least 24 hours not spent by the driver in or
on a heavy truck or commercial bus.

For this Part, the required minimum rest times of a driver for any
period in which thedriver drivesacommercia busat any time arerest
times of:

@
(b)

(©

(d)

©

for any relevant period 1—30 minutes, which must be in a
single period or 2 separate periods of 15 minutes, and

for any relevant period 2 in which the driver drives a

commercia bus, except a period in which the driver drives a

commercid bus a any time under a two-up driving

arrangement—12 hours, including asingle period of at least 8

hours not spent by the driver in or on:

0] aheavy truck, except aheavy truck with aseeper berth
complying with ADR 42, or

(i)  acommercid bus, except a commercid bus with an
approved deeper berth, and

for any relevant period 2 in which the driver drives a

commercid bus a any time under a two-up driving

arrangement—13 hours, including asingle period of &t least 5

hours 30 minutes not spent by the driver in or on:

0] aheavy truck, except a heavy truck with adeeper berth
complying with ADR 42, or

(i)  acommercid bus, except a commercid bus with an
approved deeper berth, and

for any relevant period 2A in which the driver drives a
commercid bus a any time under a two-up driving
arrangement—213 hours not spent by the driver in or on aheavy
truck or commercia bus, and

for any rdlevant period 3 in which the driver drives a
commercid bus a any time under a two-up driving
arrangement—2102 hours not spent by the driver in or on:

Page 20

P:\extracts\99\1999-622.wpd 29/11/99, 2:03p



1999 No 622

Road Transport (Safety and Traffic Management) (Driver Fatigue) Clause 21
Regulation 1999

Regulated hours Part 2
Driving, work and rest times of regulated hours drivers Division 2

3

(4)

©)

0] aheavy truck, except a heavy truck with adeeper berth
complying with ADR 42, or

(i)  acommercia bus, except a commercial bus with an
approved deeper berth, and

()  for any rdevant period 4—384 hours, which must include:
0] 4 separate periods of at least 24 hours each, or
(i)  asingleperiod of at least 72 hours and a separate period
of a least 24 hours, or
(i) 2 separate periods of at least 48 hours each, or
(iv) asgngleperiod of at least 96 hours,

not spent by the driver in or on a heavy truck or commercial
bus.

A driver commits an offence if, for any relevant period 1, 2 or 3 in
which the driver drives a heavy truck on aroad or road-related ares,
the driver's rest time does not comply with the driver's required
minimum rest time.

Maximum penaty: 20 pendty units.

Note. Clause 129 limits the number of times, in each relevant period, that a driver
is liable for an offence.

A driver commits an offence if, for any relevant period 1, 2 or 4 in
which the driver drives a commercia bus on a road or road-related
area, except a period in which the driver drives a commercid bus at
any time under a two-up driving arrangement, the driver’'s rest time
does not comply with the driver’s required minimum rest time.

Maximum penalty: 20 pendty units.

Note. Clause 129 limits the number of times, in each relevant period, that a driver
is liable for an offence.

A driver commits an offence if, for any relevant period 1, 2, 2A, 3 or
4inwhichthedriver drivesacommercia buson aroad or road-related
areaat any time under atwo-up driving arrangement, the driver’s rest
time is less than the driver’s required minimum rest time.

Maximum penalty: 20 pendty units.

Note. Clause 129 limits the number of times, in each relevant period, that a driver
is liable for an offence.
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Clause 22 Road Transport (Safety and Traffic Management) (Driver Fatigue)
Regulation 1999

Part 2 Regulated hours
Division 2 Driving, work and rest times of regulated hours drivers

22 Application of Division to drivers from elsewhere in the regulated zone

In applying this Division to a driver, any time spent by the driver in
another jurisdiction in the regulated zoneistreated in the sameway as
it would have been treated if the time had been spent in this
jurisdiction.

Note. Regulated zone is defined in clause 15.

23 Application of Division to drivers from non-regulated zone

(1) This clause applies to a driver if the driver drives a heavy truck or
commercia businto this jurisdiction from the non-regulated zone.

Note. Non-regulated zone is defined in clause 15.
(2) Inapplying this Division to the driver:

(&  any driving, work or rest time of the driver before the start of
hisor her last 6 hour rest break before entering thisjurisdiction
is disregarded, and

(b)  anydriving, work or rest time of the driver after the Sart of that
rest break is taken into account, and

() any time spent by the driver in the non-regulated zone (or
another jurisdiction in the regulated zone) after the start of that
rest bresk is treated in the same way as it would have been
treated if the time had been spent in this jurisdiction.
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Road Transport (Safety and Traffic Management) (Driver Fatigue) Clause 24
Regulation 1999

Transitional fatigue management scheme Part 3

Introductory

Division 1

Part 3 Transitional fatigue management scheme

Division 1

Introductory

24 Brief outline of Part 3

(1)

)

3

This Part;

(8  edablishes the Trangtiona Fatigue Management Scheme
(TEMS) for heavy truck drivers and the employers of heavy
truck drivers, and

(b)  providesfor other matters about TFMS.

Note. This Part applies only to the driving of heavy trucks. However, driving, work
and rest time spent in relation to commercial buses is taken into account in working
out the driving, work and rest times of heavy truck drivers.

This Part aso sets maximum driving and work times, and minimum
rest times, for heavy truck driversto whom TFM S applies by reference
to 3 periods, which are called:

. relevant period 1,
. relevant period 2,
. relevant period 3.

A heavy truck driver to whom TFMS applies must ensure that, for
each relevant period applying to the driver:

(@  the driver's total driving time does not exceed the driver's
maximum driving time, and

(b)  the driver's totad work time does not exceed the driver's
maximum work time, and

() the driver's rest time complies with the driver's required
minimum rest time.

25 Registration of participants in TFMS

A person may be registered as a driver or employer participant in
TFMS under Division 1 of Part 7.

Note. Part 7 deals with TFMS administration.
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Clause 26 Road Transport (Safety and Traffic Management) (Driver Fatigue)
Regulation 1999

Part 3 Transitional fatigue management scheme
Division 1 Introductory

26 TFMS—relevant periods
For this Part:
. relevant period 1 is any period of 5.5 hours,
. relevant period 2 is any period of 24 hours,
. relevant period 3 is any period of 336 hours.

Note. Examples of the beginning and end of the relevant periods for this Part.
1 The relevant periods beginning at 9.00 am on 5 May are the periods ending as

follows:

. relevant period 1 ends at 2.30 pm on 5 May (that is, 5.5 hours later),

. relevant period 2 ends at 9.00 am on 6 May (that is, 24 hours later),

. relevant period 3 ends at 9.00 am on 19 May (that is, 336 hours later).

2 The relevant periods ending at 9.00 am on 19 May are the periods beginning as

follows:

. relevant period 1 begins at 3.30 am on 19 May (that is, 5.5 hours earlier),

. relevant period 2 begins at 9.00 am on 18 May (that is, 24 hours earlier),

. relevant period 3 begins at 9.00 am on 5 May (that is, 336 hours earlier).
Division 2 Driving, work and rest times of TFMS drivers

27 Application of Division 2
This Divison appliesto adriver only if:
(@  thedriver isaheavy truck driver, and

(b)  the driver is registered as a driver participant in TFMS or a
corresponding TFMS, and

() the driver is carrying his or her current driver certification
manua or corresponding driver certification manual, and

(d) if the driver is an employed driver—the driver’s employer is
aso registered as an employer participant in TFMS or a
corresponding TFMS.

Note. If this Division does not apply to the driver of a heavy truck, Part 2 applies to
the driver—see clause 16.

Note. See Division 1 of Part 7 for registration in TFMS.
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Road Transport (Safety and Traffic Management) (Driver Fatigue) Clause 28
Regulation 1999

Transitional fatigue management scheme Part 3
Driving, work and rest times of TFMS drivers Division 2

28 TFMS—maximum driving times

29

30

(1)

2)
3

)

2)

)

For this Division, the maximum driving times of adriver are:
(@  for any relevant period 1—5 hours, and

(b)  for any relevant period 2—14 hours, and

() for any rdlevant period 3—144 hours.

However, if a any timein any relevant period 2 the driver isatwo-up
driver, the driver’s maximum driving time for the period is 12 hours.

A driver commits an offence if, for any relevant period in which the
driver drivesaheavy truck on aroad or road-related area, the driver’s
total driving time exceeds the driver's maximum driving time.
Maximum penalty: 20 pendty units.

Note. Clause 129 limits the number of times, in each relevant period, that a driver
is liable for an offence.

TEMS—maximum work times

For this Division, the maximum work times of adriver are:
(@  for any rdevant period 1—5 hours, and

(b)  for any relevant period 2—14 hours, and

() for any rdlevant period 3—144 hours.

A driver commits an offence if, for any relevant period in which the
driver drivesaheavy truck on aroad or road-related area, the driver’s
total work time exceeds the driver’ s maximum work time.

Maximum penalty: 20 pendty units.

Note. Clause 129 limits the number of times, in each relevant period, that a driver
is liable for an offence.

TFMS—required minimum rest times

For this Divison, therequired minimum rest timesof adriver arerest
times of:

(@  for any relevant period 1—30 minutes, which must be in a
single period or 2 separate periods of 15 minutes, and

(b)  for any relevant period 2—10 hours, which must include a

single period of at least 6 hours not spent by thedriver in or on:

0] aheavy truck, except aheavy truck with adeeper berth
complying with ADR 42, or
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Clause 30

Part 3
Division

2

Road Transport (Safety and Traffic Management) (Driver Fatigue)
Regulation 1999

Transitional fatigue management scheme
Driving, work and rest times of TFMS drivers

2)

3

(i)  acommercid bus, except a commercia bus with an
approved deeper berth, and

(¢) for any relevant period 3—192 hours, which must include 2
single periods of at least 24 hours each not spent by the driver
in or on a heavy truck or commercia bus.

For asingle period of at least 24 hours mentioned in subclause (1) (),
one continuous period of up to one hour spent in the period cleaning
or refuelling a heavy truck or commercia bus (other than at the
direction of his or her employer) is taken to be rest time of the driver
if the beginning and end of the cleaning or refudlling are separated by
at least 3 hours from the beginning and end of driving or work time.

A driver commits an offence if, for any relevant period in which the
driver drives aheavy truck on aroad or road-related area, the driver’s
rest time does not comply with the driver’s required minimum rest
time.

Maximum penaty: 20 pendty units.

Note. Clause 129 limits the number of times, in each relevant period, that a driver
is liable for an offence.

31 Application of Division to heavy truck drivers from elsewhere in the
regulated zone

In applying this Division to aheavy truck driver, any time spent by the
driver in another jurisdiction in the regulated zone is treated in the
same way as it would have been treated if the time had been spent in
this jurisdiction.

Note. Regulated zone is defined in clause 15.

32 Application of Division to heavy truck drivers from the non-regulated
zone

(1)

2)

This clause applies to adriver if the driver drives a heavy truck into
this jurisdiction from the non-regulated zone.

Note. Non-regulated zone is defined in clause 15.
In applying this Division to the driver:

(@  any driving, work or rest time of the driver before the start of
hisor her last 6 hour rest break before entering thisjurisdiction
Is disregarded, and
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Road Transport (Safety and Traffic Management) (Driver Fatigue) Clause 32
Regulation 1999

Transitional fatigue management scheme Part 3
Driving, work and rest times of TFMS drivers Division 2

Division 3

()
©

any driving, work or rest time of the driver after the start of that
rest breek is taken into account, and

any time spent by the driver in the non-regulated zone (or
another jurisdiction in the regulated zone) after the start of that
rest bresk is treated in the same way as it would have been
treated if the time had been spent in this jurisdiction.

Other obligations of driver participants

33 Application of Division 3

(1) This Divison applies to a driver who is registered as a driver
participant in TFMS.

(2) Clause 34 (1) aso applies to a driver who is registered as a driver
participant in a corresponding TFMS.

34 General obligations

(1) If adriver becomes, or ceases to be, employed to drive a heavy truck,
the driver must immediately record in his or her driver certification
manual, asrequired by theinstructionsin the manua, the dateand time
when the driver became, or ceased to be, employed and, if the driver

)

became employed:

(@  the employer’s name and the address of the place where the
employer manages the employment of drivers, and

(b)  whether the employer is registered as an employer participant
in TEMS, and

() if s0, the employer’s TFMS registration number.

Maximum penaty: 20 pendty units.
A sdf-employed driver must:

@
(b)

manage the driver’ s driving, work and rest times so the driver
can comply with this Part, and

keep complete and accurate records showing that the driver has
complied with paragraph (a).
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Clause 34

Part 3
Division 3

Road Transport (Safety and Traffic Management) (Driver Fatigue)
Regulation 1999

Transitional fatigue management scheme
Other obligations of driver participants

(3) Inthisclause:

driver certification manual includes a corresponding driver
certification manual.

TFMS includes a corresponding TFMS.

35 Medical examination requirements
(1) The Authority may, by written notice given to adriver, ask the driver

to:

@
()

(©

undergo amedical examination inaccordancewith therequired
medical standards, and

give his or her driver certification manual to the examining
doctor for inclusion of the certificate mentioned in subclause
(2), and

produce the manual containing the certificate to the Authority
for ingpection within the time stated in the notice.

(2) The certificate must state:

@
(b)

(©
(d)

the name and address of the doctor, and

that the doctor examined the driver in accordance with the
required medical standards, and

the date of the medical examination, and

that the person met, or did not mest, the required medical
standards.

(3) Thetime stated in the notice must be at least 7 days after the noticeis
given to the driver.

(4) Thedriver must comply with the notice.
Maximum penalty (subclause (4)): 10 pendty units.

36 Approved fatigue management training requirements
(1) The Authority may, by written notice given to adriver, ask the driver

to:

@
()

attend an approved fatigue management training course, and

give his or her driver certification manual to the trainer
conducting the coursefor inclusion of the certificate mentioned
in subclause (2), and
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Road Transport (Safety and Traffic Management) (Driver Fatigue) Clause 36
Regulation 1999

Transitional fatigue management scheme Part 3
Other obligations of driver participants Division 3

37
)
@
Division 4

2)

3
(4)

()  produce the manua containing the certificate to the Authority
for ingpection within the time stated in the notice.

The certificate must state;
(@  thename and address of the trainer, and

(b) that the driver finished an approved fatigue management
training course conducted by the trainer, and

() thedate of the course.

The time stated in the notice must be at least 28 days after the notice
isgiven to the driver.

The driver must comply with the notice.
Maximum penalty (subclause (4)): 10 penalty units.

Authority to be told if driver certification manual lost etc

If adriver’ sdriver certification manual is destroyed, lost or stolen, the
driver must tell the Authority, in writing, as soon as practicable (but
within 2 businessdays) after becoming aware that the manual hasbeen
destroyed, lost or stolen.

Maximum penalty: 10 pendlty units.

If alost or stolen driver certification manua (the earlier manual) is
found or returned to the driver after a replacement driver certification
manua has been issued to the driver, the driver must give the earlier
manual to the Authority as soon as practicable (but within 3 business
days) after the manual is found or returned.

Maximum penaty: 10 pendty units.

Obligations of employer participants

38 Application of Division 4

ThisDivision appliesto an employer who isregistered as an employer
participant in TFMS.
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Clause 39

Part 3
Division 4

Road Transport (Safety and Traffic Management) (Driver Fatigue)
Regulation 1999

Transitional fatigue management scheme
Obligations of employer participants

39 General obligations
The employer must:

@

(b)

(©

manage employed heavy truck drivers, including their driving,
work and rest times, so that they are able to comply with this
Part, and

ensure that each responsible employee of the employer attends
any approved fatigue management training course required
under this Division, and

keep complete and accurate records showing:

0] that the employer has complied with paragraphs (a) and
(b), and

(i)  themedical examinations undergone by the employer’s
employed truck drivers for this Regulation, and

(i)  the approved fatigue management training courses
attended by the employer’ s employed truck driversand
responsible employees.

Note. Contravention of this Regulation is a ground for cancellation of any
employer’s registration as an employer participant in TFMS. See clause 90 (b).

40 Authority may ask employers to ensure attendance of responsible
employees at training courses

(1) The Authority may, by written notice given to the employer, ask the

employer to:

(@  ensurethat dl or stated responsible employees of the employer
atend an approved fatigue management training course (a
training course), and

(b)  obtainthecertificatementionedin subclause(2) for each person
who finishes atraining course from the trainer who conducted
the course, and

()  produce each certificate to the Authority for ingpection within
the time stated in the notice.

(2) Thecertificate must state:

(@  thename and address of the trainer, and

(b) that the person named in the certificate finished a training
course conducted by the trainer, and

() thedate of the course.
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Road Transport (Safety and Traffic Management) (Driver Fatigue) Clause 40
Regulation 1999

Transitional fatigue management scheme Part 3
Obligations of employer participants Division 4

(3) Thetime stated in the notice must be at least 28 days after the notice
is given to the employer.

(4) Theemployer must comply with the notice.
Maximum penalty (subclause (4)): 10 pendty units.
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Clause 41 Road Transport (Safety and Traffic Management) (Driver Fatigue)
Regulation 1999

Part 4 Driving records
Division 1 Key concepts for Part 4

Part 4 Driving records

Division 1 Key concepts for Part 4

41 What is a driver’'s 100 kilometre limit

For the driver of aheavy truck or commercia bus, the 100 kilometre
limit is the circumference of anotiona circle of which:

(&  thecentreisthedriver'sbase, and
(b)  theradiusis 100 kilometres.

42 What is a driver’s base and the garage address of a vehicle

(1) The base of the driver of a heavy truck or commercial bus is the
vehicle' s garage address.

(2) The vehiclé's garage address is the principa depot or base of
operations of the vehicle.

(3) However, if thedriver operates and receivesingtructions from another
place that is recorded in the driver’ s logbook as the driver’s base, the
other place isthe driver’s base.

(4) Forthisclause, if adriver isasdf-employed driver and an employed
driver at different times, the driver may have one base as a
sdlf-employed driver and another base as an employed driver.

(5) For this clause, if adriver has 2 or more employers, the driver may
have a different base in relation to each employer.

43 What is local area work

Thedriver of aheavy truck or commercial busisengagedinlocal area
work if the driver is driving the vehicle within the driver's 100
kilometre limit.

44 What is non-local area work

Thedriver of aheavy truck or commercia busisengagedin non-local
area work if the driver is driving the vehicle beyond the driver's 100
kilometre limit.
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Road Transport (Safety and Traffic Management) (Driver Fatigue) Clause 45
Regulation 1999

Driving records Part 4
Key concepts for Part 4 Division 1

45 What is a driver’s logbook

A driver’slogbook is alogbook issued to the driver under clause 81,
and, in this Part, includes a corresponding logbook.

46 What is an approved DSMD

An approved DSMD is an automatic recording device of a
specification that is approved for a driver-specific monitoring device
by the Australian Transport Council.

Note. Information about approved DSMDs can be obtained from the National Road

Transport Commission, PO Box 13105, Law Courts, Melbourne Vic 3001 or
through the National Road Transport Commission web site (URL: www.nrtc.gov.au).

47 Driving record definitions

(1)

)
3

Division 2

A driving record is:

(@  alogbook, or

(b)  arecord made by an approved DSMD under clause 53 (b), or
(00  asupplementary record, or

(d alocd area management record.

A supplementary record isarecord made under clause 54 (When and
how supplementary records may be made by drivers).

A local area management record is arecord made under Division 3
(Driving records for loca areawork).

Driving records for non-local area work

48 Drivers to have logbooks etc

(1)

2)

A driver must not engage in non-loca areawork unlessthe driver has
a logbook in which the driver can record information under this
Divison in accordance with clause 52 (How information is to be
recorded in logbooks).

Maximum penaty: 20 pendty units.

The driver must carry the logbook while engaging in non-local area
work.

Maximum penaty: 20 pendty units.
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Clause 48 Road Transport (Safety and Traffic Management) (Driver Fatigue)
Regulation 1999
Part 4 Driving records
Division 2 Driving records for non-local area work
(3) Itisadefenceto an offence againgt thisclauseif thedriver provesthat,

a the time of the offence:

(@  the driver's logbook had been completed, destroyed, lost or
solen, and

(b)  thedriver had not beenissued with areplacement logbook, and

(¢ not more than 2 days had elapsed since the logbook was
completed, destroyed, lost or stolen, and

(d)  thedriver was making a supplementary record in the period.

49 Logbook records to be made by drivers engaged in non-local areawork

(1)
2)

3)

(4)

This clause applies to a driver for a day on which the driver engages
in non-local areawork.

Before the driver’s first period of driving or work time anywhere on
the day, the driver must record the following information in the
driver’ s logbook:

(@ theday of the week and date,

(b)  thedriver'sname and current driver licence number,

() the State or Territory where the licence was issued.
Maximum penalty: 20 pendty units.

The driver must record the registration number of each heavy truck or
commercial bus driven anywhere by the driver ontheday in hisor her

logbook before the driver beginsto drive the vehicle for the first time
on the day.

Maximum penalty: 20 pendty units.

Immediately before or after each change of activity on the day, the
driver must record the following information in the driver’ s logbook:
(@  thechangeof activity,

(b)  thedriving time, other work time or rest time spent anywhere
by the driver since the last change of activity,

() thetimeand place of the change of activity,

(d) if the driver is or becomes a two-up driver—the name and
current driver licence number of the other driver in the two-up
driving arrangement.

Maximum penaty: 20 pendty units.
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Road Transport (Safety and Traffic Management) (Driver Fatigue) Clause 49
Regulation 1999

Driving records Part 4
Driving records for non-local area work Division 2
(5) A change of activity for the driver is a change from:

50

(6)

()

(&  driving time to other work time, or

(b)  work time (except driving time) to driving time, or

()  driving timeto rest time, or

(d) resttimeto driving time, or

(&)  work time (except driving time) to rest time, or

()  rest timeto work time (except driving time), or

(90 beingasolo driver to being atwo-up driver, or

(h)  being atwo-up driver to being asolo driver.

However, if subclause (2), (3) or (4) requires the driver to record
information in his or her logbook before beginning to engage in

non-loca areawork on aday, it is a defence to an offence against the
subclause if the driver proves that, at the time of the offence:

(@  thedriver was unaware that the driver would be engaging in
non-local areawork on the day, and

(b)  the driver recorded the information in his or her logbook as
so0n as practicable after becoming aware that the driver would
be engaging in non-local areawork on the day.

If this clause (or clause 50 or 51) applies to 2 drivers who arein a
two-up driving arrangement, each driver must separately record
information in his or her logbook.

Additional logbook records to be made before engaging in non-local
area work

D)

2

In this clause;

required information means the information mentioned in clause 49
(2), (3) and (4) for the period since the start of the driver’slast 6 hour
rest break (whether or not the rest break was spent in thisjurisdiction),
but does not includeinformation for aday on which the driver engages
in non-local areawork.

Note. Clause 49 deals with information for a day on which the driver engages in
non-local area work.

Before adriver beginsto engage in non-loca areawork on aday, the
driver must record the required information in his or her logbook.

Maximum penalty: 20 penalty units.
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Clause 51

Part 4
Division

2

Road Transport (Safety and Traffic Management) (Driver Fatigue)
Regulation 1999

Driving records
Driving records for non-local area work

51 Additional logbook records to be made after engaging in non-local area
work

(1)

2)

In this clause:

cut-off time means the start of the driver’s next 6 hour rest break,
whether or not the rest break is spent in this jurisdiction.

required information means the information mentioned in clause 49

(2), (3) and (4), but does not include information for aday on which
the driver engages in non-loca areawork.

Note. Clause 49 deals with information for a day on which the driver engages in
non-local area work.

After adriver ceasesto engagein non-local areawork, the driver must
continueto record the required information in his or her logbook until
the cut-off time.

Maximum penalty: 20 pendty units.

52 How information is to be recorded in logbooks

A driver must make records in alogbook in the following way:

(@ theinformationfor each day must bewritten on aseparate daily
sheet in alogbook that has not been cancelled by the Authority,

(b)  information must be written on adaily sheet asrequired by the
instructions in the logbook for recording information on daily
shests,

() thedaily sheetsin the logbook must be used in turn from the
front of the logbook,

(d)  eachdaily sheet must be signed and dated by the driver,

() information must be written on a daily sheet with enough
pressure to ensure that a readable record of the information
appears on the duplicate daily sheet,

()  otherinformation must be written in thelogbook asrequired by
the instructions in the logbook for the recording of the
information.

Maximum penaty: 10 pendty units.
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Road Transport (Safety and Traffic Management) (Driver Fatigue) Clause 53
Regulation 1999

Driving records
Driving records for non-local area work Division 2

Part 4

53 Exceptions to logbook record requirements
Clauses 48-52 do not apply to adriver in relation to information if:

@

(b)

clause 54 (When and how supplementary records may be made
by drivers) applies to the driver and the driver records the
information in accordance with the clause, or

the driver records the information using an approved DSMD
that is operating as required by the manufacturer’ sinstructions.

54  When and how supplementary records may be made by drivers
(1) Thisclause appliesto adriver if:

2

3

Division 3

@
(b)
(©

thedriver’ slogbook iscompleted, destroyed, lost or stolen, and
the driver has not been issued with areplacement logbook, and

2 business days have not elapsed since the logbook was
completed, destroyed, lost or stolen.

This clause adso appliesto adriver if:

@

(b)

(©

the driver is not carrying a logbook in which the driver can
record information under this Divison in accordance with
clause 52 (How information isto berecorded in logbooks), and

thedriver isdriving aheavy truck or commercia busfitted with
an approved DSMD that is not operating as required by the
manufacturer’ s ingtructions, and

2 business days have not elgpsed since the DSMD ceased to
operate as required by those instructions.

Thedriver must record information required by clauses49-51 inaway
that is at least as accurate and understandable as, and in asimilar form
to, records made in alogbook.

Maximum penalty: 20 pendty units.

Driving records for local area work

55 Application of Division 3

This Division appliesin relation to a driver who is engaged in local
areawork.
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Clause 56 Road Transport (Safety and Traffic Management) (Driver Fatigue)

Regulation 1999

Part 4 Driving records
Division 3 Driving records for local area work

56 Driving records to be made by employers of drivers

(1) The employer of an employed driver must record the following
information:

@
(b)

(©

(d)

the driver’ s name,

the date of each day when the driver drives a heavy truck or
commercia bus,

an estimate of the total of the driver’s driving, work and rest
times on each day when the driver drives a heavy truck or
commercial bus,

an estimate of the total of the driver’s driving, work and rest
timesfor each week in which the driver drives aheavy truck or
commercia bus.

Maximum penaty: 20 pendty units.

(2) The records may be made as part of other records made by the
employer.

57 Driving records to be made by self-employed drivers
(1) A sdf-employed driver must record the following information:

@
(b)

(©

the date of each day when the driver drives a heavy truck or
commercia bus,

an estimate of the totdl of the driver’s driving, work and rest
times on each day when the driver drives a heavy truck or
commercia bus,

an estimate of the total of the driver’s driving, work and rest
timesfor each week in which the driver drivesaheavy truck or
commercia bus.

Maximum penalty: 20 pendty units.
(2) Therecords may be made as part of other records made by the driver.
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Road Transport (Safety and Traffic Management) (Driver Fatigue) Clause 58
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Driving records Part 4
Inspection of driving records Division 4
Division 4 Inspection of driving records

58 Driving records—non-local area work

(1)

2)

3)

(4)
)
(6)

If adriver is engaged in non-loca areawork, or has been engaged in
non-local area work at any time in the last 28 days, the driver mugt,
whiledriving aheavy truck or commercia bus, carry hisor her driving
records for the last 28 days, irrespective of the number of daysin that
period on which the driver drove a heavy truck or commercia bus.

Maximum penaty: 20 pendty units.

If an authorised person suspects on reasonable groundsthat adriver is
engaged in non-local areawork, or has been engaged in non-locd area
work at any timein thelast 28 days, the authorised person may ask the
driver to produce for inspection his or her driving records for the last

28 days, irrespective of the number of daysin that period on which the
driver drove a heavy truck or commercia bus.

Thedriver must immediately produce hisor her driving recordsfor the
last 28 days for inspection by the authorised person.

Maximum penalty: 20 pendty units.

It is a defence to an offence againgt this clause if, at the time of the
offence, the driving records had been destroyed, lost or stolen.

The authorised person may annotate the driving records, and may sign
and date an annotation.

Inthis clause:

driving record:

(@ includesa corresponding driving record, but

(b)  doesnot include aloca area management record.
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Clause 59 Road Transport (Safety and Traffic Management) (Driver Fatigue)
Regulation 1999

Part 4 Driving records

Division 5 Driving records to be kept

Division 5 Driving records to be kept

59 Definitions for Division 5

60 Drivi

61 Drivi
@)

In thisDivision:
driving record includes a corresponding driving record.

local area management record includes a local area management
record made under a corresponding law for Division 3.

ng records made by employed drivers—non-local area work

An employed driver must give a copy of the driver’s driving records
for non-local area work on a day to the driver’s employer (or, if the
driver has 2 or more employers on the day, a copy of the records to
each employer):

(@ if the driver and employer are both registered participants in
TFMS—within 28 days after that day, and

(b)  inany other case—within 21 days after that day.
Maximum penalty: 20 penalty units.

ng records for non-local area work to be kept

An employer must keep the copy of adriver’ sdriving records given to
the employer for the driver’ s non-loca areawork on aday for at least
12 months after that day at the place where the employer managesthe
employment of the driver.

Maximum penalty: 20 pendty units.

(2) A sdf-employed driver must keep the driver’s driving records for

non-local areawork on aday for at least 12 months after that day at the
driver’s base.

Maximum penaty: 20 pendty units.

62 Local area management records to be kept
(1) An employer must keep local area management records made in

relation to adriver for aday for at least 12 months after that day at the
place where the employer manages the employment of the driver.

Maximum penalty: 20 pendty units.
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Road Transport (Safety and Traffic Management) (Driver Fatigue) Clause 62
Regulation 1999

Driving records Part 4
Driving records to be kept Division 5
(2) A sdf-employed driver must keep the driver’ slocal area management

records for a day for at least 12 months after that day at the driver’s
base.

Maximum penalty: 20 pendty units.

63 Authority may ask for driving records to be produced

D)

)
3)

Division 6

The Authority may, by written notice givento aperson whoisrequired
under this Division to keep driving records, ask the person to produce
stated driving records to the Authority for inspection within the time
stated in the notice.

The time stated in the notice must be at least 7 days after the noticeis
given to the person.

The person must comply with the notice.
Maximum penalty (subclause (3)): 20 penalty units.

Other offences by drivers and employers

64 Authority to be told if logbook lost etc

(1)

2)

If alogbook issued to adriver is destroyed, lost or stolen, the driver
must tell the Authority, in writing, as soon as practicable (but within
2 business days) after becoming aware that the logbook has been
destroyed, lost or stolen.

Maximum penalty: 10 penalty units.

If alost or stolen driver’s logbook (the earlier logbook) is found or
returned to the driver after a replacement logbook has been issued to
the driver, the driver must:

(@  immediately cancd any unused daily sheets in the earlier
logbook by writing “cancelled” in large letters across each
unused shest, and

(b)  givetheesarlier logbook to the Authority as soon as practicable
(but within 3 business days) after the logbook is found or
returned.

Maximum penalty: 10 pendty units.
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Driving records
Other offences by drivers and employers

65 Drivers must not have more than one logbook

66

67

Division 7

A driver must not havein hisor her possession morethan onelogbook
in which information can be recorded on adaily sheet.

Maximum penaty: 20 pendty units.

Possession of purported driving records etc prohibited

(1)

2)

A driver or employer must not havein hisor her possession something
purporting to be a driving record or driver certification manual if the
driver or employer knows, or reasonably ought to know, that it is not
adriving record or driver certification manud.

Maximum penaty: 20 pendty units.
In this clause:

driver certification manual includes a corresponding driver
certification manual.

driving record includes a corresponding driving record.

Drivers to tell employers of incorrectly operating approved DSMDs etc

An employed driver must tell his or her employer as soon as
practicableif the driver knows or suspects on reasonable grounds that
an approved DSMD fitted in a heavy truck or commercia bus driven
by the driver for the employer is not operating as required by the
manufacturer’ s specifications.

Maximum penaty: 20 pendty units.

Note. Approved DSMD is defined in clause 46.

General driving record offences

68 Definitions for Division 7

In this Division:
driving record includes a corresponding driving record.

entry, in adriving record, includes an annotation made in the record
by an authorised person.
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Road Transport (Safety and Traffic Management) (Driver Fatigue) Clause 69
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Driving records Part 4
General driving record offences Division 7
69 False and misleading driving records etc prohibited

70

71

72

73

A person must not:

(&  make an entry in a driving record that the person knows, or
reasonably ought to know, isfase or mideading in a material

respect, or
(b)  deface or change an entry in a driving record that the person
knows, or reasonably ought to know, is correct.

Maximum penaty: 20 pendty units.

False representation of driving records prohibited

A person must not falsely represent that a driving record, or an entry
in adriving record, was made by the person.

Maximum penalty: 20 pendty units.

Making entries in someone else’s driving records prohibited

(1) A person must not make an entry in someone else' s driving record.
Maximum penalty: 20 pendty units.

(2) Subclause (1) does not apply if the person is the nominee of a driver
and makes the entry in the driver’s logbook as required by alogbook
exemption applying to the driver.

Destruction of certain driving records prohibited

If adriving record isrequired under this Part to be kept for aparticular
period by a person, the person or someone else must not destroy the
record before the end of the period.

Maximum penaty: 20 pendty units.

Interference with approved DSMDs prohibited
A person must not interfere with the operation of an approved DSMD.
Maximum penaty: 20 pendty units.
Note. Approved DSMD is defined in clause 46.
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Clause 74 Road Transport (Safety and Traffic Management) (Driver Fatigue)
Regulation 1999

Part 5 Extended offences

Part 5 Extended offences

74  Definitions for Part 5
In this Part:

core driving hours offence means an offence against any of the
following provisions or a corresponding law:

. clause 19 (Regulated hours—maximum driving times),

. clause 20 (Regulated hours—maximum work times),

. clause 21 (Regulated hours—required minimum rest times),
. clause 28 (TFM S—maximum driving times),

. clause 29 (TFM S—maximum work times),

. clause 30 (TFM S—required minimum rest times).

driving record offence means an offence against aprovision of Part 4
(Driving records) or a corresponding law.

speeding offence means an offence againgt the law of this or another
jurisdiction that involves driving a heavy truck or commercia bus at
a gpeed over the speed-limit.

75 Certain requests etc prohibited

A person must not ask, direct or require, directly or indirectly, adriver
to do something if the person knows, or reasonably ought to know, that
by complying the driver would, or would be likely to, commit:

(@&  acoredriving hours offence, or
(b)  adriving record offence, or

()  asgpeeding offence.

Maximum penalty: 20 pendty units.

Note. An example of “a requirement” to do something is an express or implied
condition of a driver's engagement to do that thing.

76  Special obligation of consignors

A consignor must not engage someone to trangport goods or persons
by road if the consignor knows, or reasonably ought to know, that by
complying with an expressor implied condition of the engagement the
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Road Transport (Safety and Traffic Management) (Driver Fatigue) Clause 76
Regulation 1999

Extended offences Part 5

driver of a heavy truck or commercid bus transporting the goods or
persons would, or would be likely to, commit:

(&  acoredriving hours offence, or
(b)  adriving record offence, or

() asgpeeding offence.

Maximum penaty: 20 pendty units.

Note. Consignor is defined in clause 11.

77 Special obligation of employers

Anemployer must not allow an employed driver to driveaheavy truck
or commercia bus for the employer if the employer knows, or
reasonably ought to know, that by driving the vehiclethedriver would,
or would be likely to, commit a core driving hours offence.

Maximum penalty: 20 pendty units.

78 Special obligations—rostering and scheduling

(1) An employer, or a responsible employee of an employer, must not
roster driving, work or rest time of an employed driver if the employer
or responsi ble employee knows, or reasonably ought to know, that by
complying with the roster the driver would, or would be likely to,
commit a core driving hours offence.

Maximum penalty: 20 pendty units.
Note. Responsible employee is defined in clause 10 (2).

(2) An employer, or a responsible employee of an employer, must not
schedule the transport of goods or persons by road if the employer or
employeeknows, or reasonably ought to know, that by complyingwith
the schedule the driver of the heavy truck or commercia bus
transporting the goods or persons would, or would be likdly to,
commit:

(@&  acoredriving hours offence, or
(b)  aspeeding offence.
Maximum penaty: 20 pendty units.
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Issue of logbooks

Part 6 Issue of logbooks

79 Logbooks

)
)

3)
(4)

©)

A logbook isalogbook issued by the Authority that complieswith this
clause.

The logbook must contain:

(@  aunique identifying number for the logbook, and

(b)  sequentially numbered sheets for making daily records, and
()  provision for recording information on the daily sheets, and

(d  aduplicate of:

@) each daily shest, and

(i)  any application form in the logbook, and
(¢ ingructionsfor use of the logbook.

The logbook may contain an application form for the issue of a
logbook.

When the logbook is used as required by the instructions in the
logbook, information written on adaily sheet or application form must
be automatically copied on the duplicate daily sheet or application
form.

The logbook must be in the form that is approved by the Austraian
Transport Council.

80 Applications for logbooks

(1)

2)

A driver who wishes to be issued with a logbook (including a
replacement logbook) must apply in person to the Authority using the
application form provided by the Authority.

If the application is for alogbook to replace a logbook (the existing
logbook) that has been previoudly issued to the driver, the driver must
give the existing logbook to the Authority with the application unless
the existing logbook has been destroyed, lost or stolen.
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Road Transport (Safety and Traffic Management) (Driver Fatigue) Clause 80
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Issue of logbooks Part 6

3

(4)

®)

If the driver givesthe existing logbook to the Authority, the Authority
must:

(@  cancd any unused daily sheets in the logbook, and

(b)  return the logbook to the driver when the Authority issues the
replacement |ogbook to the driver.

If the application is for alogbook to replace alogbook that has been
destroyed, lost or stolen, the gpplication must:

(@  daethelogbook’s number and that it has been destroyed, lost
or stolen, and

(b)  briefly outline the circumstances of the destruction, loss or
theft.

An application form provided by the Authority must be in the form
that is approved by the Australian Transport Council.

81 Issue of logbooks

)

)
3

The Authority may issue alogbook to adriver if the driver:
(@  appliesto the Authority in accordance with clause 80, and

(b) identifies himsdf or hersalf by showing the driver’s current
driver licence to the Authority, and

()  paysthefeeprescribed in Schedule 1 for theissue of alogbook.

If the Authority issues a logbook to a driver, it must annotate the
logbook to show the date, time and place of issue.

The Authority may aso annotate the logbook in other ways.
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TFMS administration
Registration of TFMS participants and issue of driver certification manuals

Part 7 TFMS administration

Division 1

Registration of TFMS participants and issue of
driver certification manuals

82 Applications for registration

83

(1)

2

3

(4)

)
)

If an employed or saf-employed heavy truck driver wishes to be
registered asadriver participant in TFMS, the driver may apply to the
Authority using the application form in a driver certification manual
issued by the Authority.

The application must include the required medica certificate and
required training certificates and must be in duplicate.

If the employer of a heavy truck driver wishes to be registered as an
employer paticipant in TFMS, the employer may apply to the
Authority using the application form provided by the Authority.

An applicant must pay the fee prescribed in Schedule 1 for registration
asaparticipant in TFMS.

Driver certification manuals

A driver certification manual isamanual issued by the Authority that
complies with this clause.

The driver certification manua must contain:

(@&  an application form for regigtration as a driver participant in
TFMS, including provison for the required medica and
training certificates, and

(b)  provision for aunique identifying number for the manual, and
()  provison for other medica and training certificates, and

(d)  provisonfor recording employers names and the addresses of
placeswhere the empl oyers manage the employment of drivers,
and

()  provisonfor recording whether an employer isregistered asan
employer participant in TFMS and, if so, for recording the
employer’s TEMSS registration number, and

()  ingtructions for use of the manud.
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TFMS administration Part 7
Registration of TFMS participants and issue of driver certification manuals Division 1
84 What is arequired medical certificate

85

86

(1) For clause 82, the required medical certificate is a certificate of a
doctor who examined the applicant in accordance with the required
medical standards within 12 months before the making of the
application.

(2) Themedical certificate must state:
(@  thename and address of the doctor, and

(b)  that the doctor examined the applicant in accordance with the
required medical standards, and

() that the gpplicant met the required medicd standards, and
(d) thedate of the medica examination.

What is a required training certificate

(1) For clause 82, the required training certificate is a certificate by the
trainer who conducted an approved fatigue management training
course finished by the applicant.

(2) Thetraining certificate must Sate:
(@  thename and address of the trainer, and

(b)  that the applicant finished an approved fatigue management
training course conducted by the trainer, and

() thedate of the course.

TFMS registration and issue of driver certification manuals
(1) TheAuthority may, on gpplication madein accordance with clause 82:
(& if the application is for registration as a driver participant in
TFM S—register the gpplicant asadriver participantin TFMS,
or
(b) if the application is for registration as an employer participant
in TFM S—register the applicant as an employer participant in
TFMS.

(2) However, the Authority must not register the gpplicant if the applicant
was previoudly registered as aparticipant in TFM S or acorresponding
TFMS and the applicant’s registration was cancelled less than 3
months before the applicant again applied for registration.
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Registration of TFMS participants and issue of driver certification manuals

3

(4)

©)

After registering an applicant as a driver participant in TFMS, the

Authority must:

(@ give a unique identifying TFMS registration number to the
applicant, and

(b)  annotatethe applicant’ sdriver certification manual to show the
TFMS regidration number and the date and place of
registration, and

()  issuethe manua to the applicant.

After registering an applicant as an employer participant in TFMS, the
Authority must:

(@ giveaTFMS registration number to the applicant, and

(b)  tdl the applicant in writing of the number.

If the Authority decides not to register an applicant, the Authority must
givetheapplicant written reasonsfor the decision and tell the applicant
in writing that the applicant may apply to have the decison
reconsidered.

87 Applications for replacement driver certification manuals

)

2)

3)

(4)

If adriver who isregistered as adriver participant in TFMS wishesto
be issued with a replacement driver certification manual, the driver
must apply to the Authority using the application form provided by the
Authority.

If the application isfor adriver certification manual to replace adriver
certification manual that has been destroyed, lost or stolen, the
application must:

(@  datethat the manua has been destroyed, lost or stolen, and

(b)  briefly outline the circumstances of the destruction, loss or
theft.

The Authority may requirethe driver to givethedriver’ scurrent driver
certification manua to the Authority with the application unless the
manua has been destroyed, lost or stolen.

If the driver gives the current driver certification manual to the
Authority, the Authority must return the manual to the driver whenthe
Authority issuesareplacement driver certification manual tothedriver.
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TFMS administration Part 7
Registration of TFMS participants and issue of driver certification manuals Division 1

88 Issue of replacement driver certification manuals

)

2

3)

Division 2

The Authority must issue areplacement driver certification manual to
adriver if thedriver:

(@  appliesto the Authority in accordance with clause 87, and

(b) paysthefeeprescribedin Schedule 1 for issue of areplacement
driver certification manual.

If the Authority issues a replacement driver certification manua to a
driver, the Authority must annotate the manual to show the driver’s
TFM Sregistration number and the date, time and place of thedriver’'s
TFMS regigtration.

The Authority may aso annotate the driver certification manua in
other ways.

Cancellation of registration of TFMS participants

89 Cancellation of TFMS registration on application

(1)

)
3

(4)

The Authority may cancel the registration of a person as a driver or
employer participant in TEMS if the person applies in writing to the
Authority for its cancellation.

The Authority must tell the person in writing of the Authority’s
decision.

If the Authority decides to cancd the registration, the cancellation

takes effect on the day when the person is told of the decision by the
Authority.

If the Authority decides not to cancel the registration, the Authority
must give the applicant written reasons for the decision and tell the
applicant in writing that the applicant may apply to have the decision
reconsidered.

90 Grounds for cancellation of TFMS registration except on application

The groundsfor cancellation of the registration of a person asadriver
or employer participant in TFM S, except on application, are:

(@ that the person’s application for registration was fase or
mideading in amateria respect, or
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Road Transport (Safety and Traffic Management) (Driver Fatigue)
Regulation 1999

TFMS administration
Cancellation of registration of TFMS participants

(b)  that the person has contravened the Act, the regulations under
the Act, or a corresponding law, or

(¢) ifthepersonisregistered asadriver participant in TFM S—that
the person no longer meets the required medical standards.

91 Cancellation of TFMS registration except on application

(1)

2

3)

(4)
©)

(6)

This clause applies if the Authority considers that a ground exists to
cancel the registration of aperson asadriver or employer participant,
or as both a driver and employer participant, in TFMS, except on
application.

The Authority must give a written notice to the person that:
(@  telsthe person of the proposed cancdllation, and
(b)  satesthe ground for the proposed cancellation, and

() outlinesthefactsand other circumstancesforming the basisfor
the ground, and

(d) invitesthe person to state in writing, within a stated time of at
least 14 days after the notice is given to the person, why the
registration should not be cancelled.

If, after considering any written statement made within the stated time,
the Authority is reasonably satisfied that a ground exists to cancel the
registration, the Authority may cancel the registration.

The Authority must tell the person in writing of the Authority’s
decision.
If the Authority decides to cancel the registration, the Authority must

also givethe person written reasonsfor the decision and tell the person
inwriting that the person may apply to have the decision reconsidered.

The cancdllation takes effect:

(@&  when the person is told by the Authority of the decision and
given reasons for the decision, or

(b)  if the Authority tellsthe person that the cancellation takes effect
at alater time—that time.
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TFMS administration Part 7
Cancellation of registration of TFMS participants Division 2

92 Notice of cancellation of TFMS registration of employers

If the registration of a person as an employer participant in TFMS is
cancelled, the Authority must give written notice of the cancellation to
each employed driver of the employer who is registered as a driver
participant in TFMS.

Note. TFMS driving, work and rest times apply to an employed driver only if the
driver is registered as a driver participant and the driver's employer is registered as
an employer participant—see clause 27.

93 Return of driver certification manuals

(1) If the regigtration of a person as a driver participant in TFMS is
cancelled, the Authority may, by written notice, ask the person to
return his or her driver certification manud to the Authority.

(2) The person must return the manua within 7 days after the notice is
given to the person or, if alonger period is stated in the notice, within
the longer period.

Maximum penaty: 10 pendty units.

Division 3 Review and audit of participation of employers and
self-employed drivers

94  Application of Division 3
This Division applies to a person (the participant) who is:
(@  registered as an employer participant in TFMS, or

(b) registered as a driver participant in TFMS and is, for at least
part of the time spent as a driver, a saf-employed driver.

95 Reviews of participation required

(1) Theparticipant must arrange for areview of the person’ s participation
in TFMS as an employer or self-employed driver to be conducted:

(@  within 9 months after the participant’s registration as a driver
or employer participant in TFMS, and

(b)  beforethe second and each later anniversary of theregistration.
Maximum penalty: 20 penalty units.
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Part 7 TFMS administration
Division 3 Review and audit of participation of employers and self-employed drivers
(2) The person conducting the review must report in writing to the

participant whether the participant’s management practices promote
compliancewith Part 3 and other relevant provisionsof thisRegulation
by the participant and, if the participant is an employer participant in
TFMS, by the participant’s employed drivers and responsible
employees.

96 Reports of reviews

)

2

3
(4)

The participant must keep the report of areview for at least 2 years
after it is given to the participant.

Maximum penalty: 20 penalty units.

The Authority may, by written notice given to the participant within
the 2 year period, ask the participant to give acopy of the report to the
Authority within the time stated in the notice.

The time stated in the notice must be at least 7 days after the noticeis
given to the participant.

The participant must comply with the notice.
Maximum penalty (subclause (4)): 20 penalty units.

97 Authority may audit participation

)

2

The Authority may audit the management practices adopted by the
participant to promote compliance with Part 3 and other relevant
provisions of this Regulation by the participant and, if the participant
is an employer participant in TEMS, by the participant’s employed
drivers and responsi ble employees.

For the audit, the Authority may, by written notice given to the
participant, ask the participant to give to the Authority within thetime
stated in the notice:

(@  foranemployer participant—recordsabout any of thefollowing

kept by the participant:

0] the receipt and Storage of records given to the
participant by employed drivers for this Regulation,

(i)  themedica examinationsundergoneby the participant’s
employed drivers for this Regulation,

(i)  the approved fatigue management training courses
attended by the participant’s employed drivers and
responsi ble employees,
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(iv)  the management of the participant’s employed drivers,
including their driving, work and rest times, and

(b)  for adriver participant—records about any of the following

kept by the participant:

0] the storage of records made by the participant for this
Regulation,

(i)  themedical examinations undergone by the participant
for this Regulation,

(i)  the approved fatigue management training courses
attended by the participant,

(iv)  the management of the driving, work and rest times of
the participant.

(3) Thetime gtated in the notice must be at least 7 days after the noticeis
given to the participant.

(4) The participant must comply with the notice.
Maximum penaty: 10 pendty units.

(5) After examining the records, the Authority:
(@&  may copy some or al of the records, and
(b)  must return the records to the participant.

Division 4 Recommendations about TFMS registration

98 Recommendations by Authority

(1) Thisclause appliesif the Authority considers that a ground exists for
a corresponding authority to cancel the registration of a person as a
driver or employer participant, or as both a driver and employer
participant, in acorresponding TFMS.

(2) The Authority may recommend in writing that the corresponding
authority cancel the registration.

(3) TheAuthority must givewritten reasonsto the corresponding authority
for the recommendation.
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Part 7 TFMS administration
Division 4 Recommendations about TFMS registration

99 Recommendations by corresponding authorities

The Authority must have regard to a written recommendation by a
corresponding authority that the Authority cancel the registration of a
person as a driver or employer participant, or as both a driver and
employer participant, in TFMS.
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Key concepts for Part 8 Division 1

Part 8 Exemptions

Division 1 Key concepts for Part 8

100 What is an exemption

An exemption isan emergency, Fatigue Management Scheme (FMYS),
limited driving hours or logbook exemption.

101 What is an emergency exemption
(1) The emergency-related provisons are;
. Part 2 (Regulated hours),

. Pat 3 (Trandtional fatigue management scheme), except
Divisons 3 (Other obligations of driver participants) and 4
(Obligations of employer participants),

. Part 4 (Driving records), except Divison 7 (Generd driving
record offences).

(2) Anemergency exemption is an exemption in force under clause 106
from the emergency-related provisions.

102 What is an FMS exemption
(1) Theregulated hours provisions are:
. Part 2 (Regulated hours),

. Part 4 (Driving records), except Divison 7 (General driving
record offences).

(20 AnFMS exemption is an exemption in force under clause 108 from
the regulated hours provisions.

103 What is a limited driving hours exemption
(1) A maximum driving hours provision is:

(@  cdause19 (Regulated hours—maximum drivingtimes) sofar as
it relates to relevant period 1 or 2, or

(b) clause28 (TFMS—maximum driving times) so far asit relates
to relevant period 1 or 2.
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Part 8 Exemptions
Division 1 Key concepts for Part 8

(2) A limited driving hours exemption is an exemption in force under
clause 110 from a maximum driving hours provision.

104 What is a logbook exemption

(1) Thelogbook provisionsare Division 2 (Driving records for non-loca
areawork) of Part 4 (Driving records).

(2) A logbook exemption is an exemption in force under clause 112 or
113 from the logbook provisions.

Division 2 Emergency exemptions

105 Definitions for Division 2
In thisDivision:
eligible person meansaperson who may drive, or permit someoneelse
to drive, aheavy truck or commercial bus for an emergency service.
emergency means an event (or an anticipated event) that:

(8  endangers, or may endanger, life, property or the environment,
or

(b)  hasdisrupted, or may disrupt, communications, energy, water
supply or sewerage Services, or

(c) isdeclared to be an emergency or disaster by:
0] the Commonwesdlth or a State or Territory, or
(i) a Commonwedth, State or Teritory authority
responsible for managing responses to emergencies or
disasters.

Note. Examples of an emergency are fire, explosion and natural disaster.

emergency serviceincludes an ambulance service, fire brigade, police
service or force or nationa disaster or emergency organisation, of the
Commonwedlth or a State or Territory.
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Exemptions Part 8
Emergency exemptions Division 2

106 Emergency exemptions

(1) Andigible person may apply, in accordance with clause 120, for an
exemption from the emergency-related provisions for the digible
person, or anyone else acting for an emergency service, in relaion to

an emergency.

Note. Emergency-related provisions is defined in clause 101.

(2) The Authority may exempt a person from the emergency-related
provisonsin relation to the emergency.

107 Effect of emergency exemptions

If an emergency exemption applies to a person in relation to an
emergency, the emergency-related provisons do not apply to the
person in relation to the emergency.

Division 3 FMS exemptions

108 FMS exemptions

(1) Anemployer or saf-employed driver may apply, in accordance with
subclause (2) and clause 120, for an exemption from the regulated
hours provisions.

Note. Regulated hours provisions is defined in clause 102.

(2) Theapplication must:
(@  name any employed drivers covered by the application, and
(b) date the driver fatigue management practices that would be

followed by the applicant and the employed drivers if the
exemption were given, and

()  show that those practices would be &t least as effective as the
regulated hours provisions.

(3) The Authority may exempt the gpplicant, and any or dl of the
employed drivers named in the application, from the regulated hours
provisonsif the Authority considers that:

(@ the driver fatigue management practices stated in the
gpplication would, if followed, be at least as effective as the
regulated hours provisions in managing driver fatigue, and
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Part 8 Exemptions
Division 3 FMS exemptions
(b)  the gpplicant and the employed drivers are likely to follow the

stated practices effectively and consistently.

109 Effect of FMS exemptions
The regulated hours provisions do not apply to:

Division 4

110

@
(b)

the employer or sdlf-employed driver to whom an FMS
exemption applies, and

if the FMS exemption is given to an employer—an employed
driver named in the exemption.

Limited driving hours exemptions

Limited driving hours exemptions

(1) Anemployer or saf-employed driver may apply, in accordance with
subclause (2) and clause 120, for an exemption from a maximum
driving hours provision.

2)

3)

Note. Maximum driving hours provision is defined in clause 103.
The agpplication must:

@
(b)

(©

name any employed drivers, or describe any class of employed
drivers, covered by the application, and

state the driver fatigue management practices that would be
followed by the applicant and the employed drivers if the
exemption were given, and

show that the practices would be at least as effective as the
maximum driving hours provision.

The Authority may exempt the applicant, and any or al employed
drivers named, or included in a class of drivers described, in the
gpplication, from the maximum driving hours provison if the
Authority considers that:

@
(b)

compliance with the provison would be an unreasonable
restriction on operations conducted by the applicant, and

the driver fatigue management practices stated in the
application would, if followed, be at least as effective as the
provision in managing driver fatigue, and
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Exemptions
Limited driving hours exemptions Division 4

Part 8

() theagpplicant and the employed drivers are likely to follow the
stated practices effectively and consistently.

111 Effect of limited driving hours exemptions

Division 5

112

113

A maximum driving hours provision does not apply to:

(@  theemployer or self-employed driver towhomalimited driving
hours exemption applies, and

(b) if the limited driving hours exemption is given to an
employer—an employed driver named, or included inaclassof
drivers described, in the exemption.

Logbook exemptions

Logbook exemptions—literacy

(1)

)

3
(4)

©)

A driver may apply, in accordance with this clause and clause 120, for
exemption from the logbook provisions.

Note. Logbook provisions is defined in clause 104.

The agpplication must nominateaperson (thenominee) to makewritten
driving records for the driver.

The nominee must agree to the nomination in writing.

The nominee's agreement must accompany, or be included in, the
application.

The Authority may exempt the driver from the logbook provisions if
the Authority considers that the driver cannot make the recordsin the
driver’s logbook because of an English literacy disability.

Other logbook exemptions

)

(2)

An employer may apply, in accordance with subclause (2) and clause
120, for an exemption from the logbook provisions for a driver or
drivers employed by the employer.

An application must state how, if the exemption were given, the
employer and the driver or drivers concerned would make records that
are no less complete and accurate than records made in accordance
with the logbook provisions.
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Part 8 Exemptions
Division 5 Logbook exemptions

(3) The Authority may exempt a driver or drivers from the logbook
provisionsif the Authority considers that the driver or drivers and the
employer will makerecordsthat are no lesscompleteand accuratethan
records made in accordance with the logbook provisions.

(4) An application for an exemption under this clause can be made, and
the exemption granted, in respect of drivers designated by the
employer from time to time as the drivers to whom the exemption is

to apply.

114 Effect of logbook exemptions

The logbook provisions do not apply to a driver to whom a logbook
exemption applies.

Division 6 Variation and cancellation of exemptions

115 Variation and cancellation of exemptions on application

(1) The Authority may, on application made in accordance with clause
120, vary or cancel an exemption.

(2) Thevariation or cancellation takeseffect on the day when the applicant
istold of the decision by the Authority.

116 Grounds for variation of exemptions except on application
The groundsfor variation of an exemption, except on application, are:

(@ that the application for the exemption was fase or mideading
in a material respect but the circumstances do not require its
cancellation, or

(b) that a person to whom the exemption applies is no longer
suitable to be a person to whom the exemption applies without
variation because the person has contravened the Act, the
regulations under the Act, or a corresponding law, or

(¢ that
0] since the exemption was given, a change has happened
in relation to something the Authority must consider in
deciding whether to give an exemption of that kind, and
(i)  theexemption would have been given asit is proposed
to be varied if the change had happened before the
exemption was given.
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Regulation 1999

Exemptions

Part 8

Variation and cancellation of exemptions Division 6

117 Grounds for cancellation of exemptions except on application
The grounds for cancellation of an exemption, except on application,

are

@
(b)

(©

that the gpplication for the exemption was fase or mideading
in amateria respect, or

that a person to whom the exemption applies is no longer
suitableto be a person to whom the exemption applies because
the person has contravened the Act, the regulations under the
Act, or acorresponding law, or

that:

0] since the exemption was given, a change has happened
in relation to something the Authority must consider in
deciding whether to give an exemption of that kind, and

(i)  theexemption would not have been givenif the change
had happened before the exemption was given.

118 Variation and cancellation of exemptions except on application

(1) Thisclause gppliesif the Authority considers that a ground exists to
vary or cancel an exemption, except on application.

(2) TheAuthority must givethe person to whom the exemption wasgiven
awritten notice that:

@
(b)

(©
()

(©

if the Authority proposes to vary the exemption—tells the
person of the proposed variation, and

if the Authority proposes to cance the exemption—tells the
person of the proposed cancdllation, and

statesthe ground for the proposed variation or cancellation, and

outlinesthefacts and other circumstances forming the basisfor
the ground, and

invites the person to state in writing, within a stated time of at
least 14 days after the notice is given to the person, why the
exemption should not be varied or cancelled.

(3) If, after considering any written statement made within the stated time,
the Authority is reasonably satisfied that a ground exists to take the
proposed action, the Authority may:

@

if the proposed action is to vary the exemption in a stated
way—vary the exemption in that way, and
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Exemptions
Variation and cancellation of exemptions

119

Division 7

(4)
©)

(©)

(b) if the proposed action is to cancel the exemption—cancel the
exemption or vary the exemption in any way.

The Authority must tell the person in writing of the Authority’s

decision.

If the Authority decidesto vary or cancel the exemption, the Authority

must aso give the person written reasons for the decision and tell the

person in writing that the person may apply to have the decison
recons dered.

The variation or cancellation takes effect:

(&  when the person is told by the Authority of the decison and
given reasons for the decision, or

(b) if theAuthority tellsthe person that thevariation or cancellation
takes effect at alater time—that time.

Return of exemptions etc

D)

2

3

If awritten exemption given to a person is varied or cancdlled, the
Authority may, by written notice, ask the person to return the
exemption to the Authority.

The person must comply with the notice within 7 days after the notice
is given to the person or, if alonger period is stated in the notice,
within the longer period.

Maximum penaty: 10 pendty units.

If the exemption has not been cancelled, the Authority must give the
person a replacement exemption.

Exemptions generally

120 Applications for exemption

(1)
2

An application for an exemption, or for variation or cancellation of an
exemption, must be made to the Authority in writing.

However, an gpplication for an emergency exemption, or for variation
of an emergency exemption given oraly, may be made to the
Authority oraly in urgent circumstances.
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Exemptions Part 8
Exemptions generally Division 7

(3) A written application for an exemption (except an emergency
exemption) must state:

(@  thefull name, and TFMS registration number (if any), of the
applicant, and

(b)  the exemption to which the application relates, and
(¢) iftheapplicantisadriver—theaddressof thedriver’ sbase, and

(d) if theapplicant isan employer—the address of the place where
the employer manages the employment of drivers covered by
the application.

(4) Inan application for an exemption, the gpplicant may state the period
for which the exemption is sought and any conditions to which the
exemption is sought to be subject.

(5) If the application is awritten application for variation or cancellation
of awritten exemption:

(@  theapplicant must givethe exemption to the Authority with the
gpplication, and

(b)  the gpplication must:
0] for an application for variation of an exemption—state
clearly the variation sought, and
(i)  outline why the exemption should be varied or
cancelled.

(6) The Authority may require the applicant to give the Authority any
necessary additional information.

(7) If theapplicationismadeinwriting, arequirement under subclause (6)
must be made by written notice given to the applicant.

121 Decisions by Authority on exemption applications

(1) The Authority must decide an application for an exemption, or for
variation or cancellation of an exemption, as soon as practicable after
the Authority receives the application.

(2) If the Authority decides to give the applicant an exemption, the
Authority must give the applicant a written exemption.

(3) If the Authority decides to vary an exemption on application, the
Authority must give the applicant a written replacement exemption.
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Exemptions

Division 7 Exemptions generally

122

123

124

125

126

(4) Inany other case, the Authority must tell the applicant in writing of the
Authority’s decision.

(5) If the Authority does not make the decision sought by the applicant,
the Authority must also give the applicant written reasons for the
decision and tell the applicant in writing that the applicant may apply
to have the decision reconsidered.

Duration of exemptions

(1) Anexemption takes effect on the day when the applicant istold of the
Authority’ s decision to give the exemption.

(2) Anexemption appliesfor theperiod (not longer than 3 years) stated in
the exemption.

Conditions of exemptions

An exemption may be given subject to a condition stated in the
exemption.

Replacement of lost etc exemptions

(1) If the Authority is satisfied that awritten exemption given to aperson
by the Authority has been defaced, destroyed, lost or stolen, the
Authority must give the person a replacement exemption as soon as
practicable.

(2) If the Authority decides not to give a replacement exemption to a
person who appliesto the Authority for areplacement exemption, the
Authority must give the person written reasonsfor the decison and tell
the person that the person may apply to havethe decision reconsidered.

Failure to comply with conditions of exemptions

A person to whom an exemption (except an FM S exemption) is given
must not contravene a condition of the exemption.

Maximum penalty: 20 pendty units.

Authority to tell corresponding authorities of certain decisions

(1) If theAuthority givesan exemption to aperson, the Authority must tell
each corresponding authority and give the corresponding authority
details of the exemption.
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Exemptions Part 8
Exemptions generally Division 7

(2) If the Authority variesor cancelsan exemption, the Authority must tell
each corresponding authority.

Division 8 Special exemptions by order of the Minister

127 Minister's power to grant exemptions

(1) The Minister may, by order published in the Gazette, exempt a
specified class or description of heavy trucks or commercia buses, or
a gspecified class or description of drivers of heavy trucks or
commercia buses, from the operation of al or specified provisions of
this Regulation.

(2) Without limiting subclause (1), a class of vehicle or driver can be
defined for the purposes of such an exemption by reference to the
nature, circumstances or purpose of the journey undertaken or the
nature, size or description of the load carried on the journey.
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Part 9 Enforcement, review and other matters
Division 1 Provisions about offences

Part 9 Enforcement, review and other matters

Division 1 Provisions about offences

128 Deciding whether persons ought reasonably to have known

If, in a prosecution for an offence against a provison of this
Regulation, it is relevant to prove that someone ought reasonably to
have known something, the issue must be decided having regard to:

(@ the person’s ahilities, experience, qudifications and training,
and

(b)  thecircumstances of the offence.

129 Limited jeopardy
(1) Inthisclause:
day means a day of the week.
fortnight means a period of 14 days beginning on a Monday.
month means a period of 28 days beginning on a Monday.
regulated hours offence provison means any of the following

provisions:

. clause 19 (Regulated hours—maximum driving times),

. clause 20 (Regulated hours—maximum work times),

. clause 21 (Regulated hours—required minimum rest times).
TFMS offence provison means any of the following provisions:

. clause 28 (TFM S—maximum driving times),

. clause 29 (TFM S—maximum work times),

. clause 30 (TFM S—required minimum rest times).
week means a period of 7 days beginning on a Monday.
(2) A driverisnot liable for more than:

(@  3offencesagaingt aparticular regulated hoursoffenceprovision
for any relevant period 1 on the same day, or

(b)  2offencesagainst aparticular regulated hoursoffenceprovision
for any relevant period 2 on the same day, or
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Enforcement, review and other matters Part 9
Provisions about offences Division 1

() 2offencesagaing aparticular regulated hoursoffenceprovision
for any relevant period 2A in the same week, or

(d) 2offencesagainst aparticular regulated hoursoffence provison
for any relevant period 3 in the same week, or

() 4 offences against clause 21 for any relevant period 4 in the
same month.

(3) A driverisnot liable for more than:

(@  3offencesaganst aparticular TFM S offence provision for any
relevant period 1 on the same day, or

(b)  2offencesagainst aparticular TFMS offence provision for any
relevant period 2 on the same day, or

()  2offencesagainst aparticular TFMS offence provision for any
relevant period 3 in the same fortnight.

(4) A referencein this clauseto arelevant period is.

(@ in relation to an offence against a regulated hours offence
provison—areference to arelevant period within the meaning
given by clause 18, or

(b) inrdation to an offence against a TFM S offence provison—a
reference to a relevant period within the meaning given by
clause 26.

Division 2 Additional enforcement powers

130 Driver to stop and provide information

(1) An authorised person may direct the driver of a motor vehicle that
appears to be a heavy truck or commercid bus to do any of the
following:

@

(b)

stop the vehicle and keep the vehicle stopped for such time as
is necessary for the completion of any inquiries about
compliance with this Regulation,

move the vehicle to a place nearby, for the purpose of
Inspection or inquiries, being a place where the vehicle may
lawfully stand without danger to the public and without causing
undue traffic congestion or obstruction,
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Additional enforcement powers

131

()  producefor inspection that driver’ sdriver licence and State his
or her name and address,

(d)  producefor ingpection such consignment notes, bills of lading,
receipts, ordersor such other documentsasrelateto thejourney
being undertaken as are in the possession of the driver.

(2) Anauthorised person who isnot a police officer who givesadirection

3

under subclause (1) requiring adriver to stop a vehicle must:
(@  wear auniform issued by the Authority, and

(b)  give the direction by means of a sign containing the word
“STOP’ and the matter “RTA” and the insignia of the
Authority.

A person must not:
(@  fal to comply with adirection given under this clause, or

(b)  obstruct or hinder an authorised person in the exercise of a
power conferred by this clause.

Maximum penaty: 20 pendty units.

Information about exemptions

(1)
2

3

(4)
Q)

An authorised person may ask the driver of a heavy truck or
commercia bus whether an exemption applies to the driver.

If the driver claims that an exemption applies to the driver, the
authorised person may ask the driver:

(@  what kind of exemption appliesto the driver, and
(b)  to produce the exemption, or an exact copy, for inspection.
Subclause (5) applies to the driver if:

(@  thedriver does not immediately produce the exemption, or an
exact copy, for inspection when asked to produce the
exemption by the authorised person, or

(b)  thedriver doesnot answer aquestion that the authorised person
asks the driver under subclause (1) or (2).

However, subclause (5) does not apply if the driver has not yet
received the exemption or an exact copy of the exemption.

For the application of Part 2 (Regulated hours) or 3 (Transtiona
fatigue management scheme) to the driver, the driver is taken not to
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Enforcement, review and other matters Part 9
Additional enforcement powers Division 2

(6)

have been a any time in the last 336 hours a person to whom the
exemption applies.

Note. For example if, for a relevant period under Part 2, the driver's total driving
time exceeds the driver's maximum driving time, the driver can be dealt with for an

offence against clause 19 (Regulated hours—maximum driving times), whether or
not an FMS or limited driving hours exemption applies to the driver.

In this clause;

exact copy, of an exemption, means a copy that is identicd in all
materia respects to the exemption.

132 Information about TFMS etc

)
2

3)

(4)

An authorised person may ask the driver of aheavy truck whether the
driver isregistered as a driver participant in TEMS.

If thedriver claimsto beregistered asadriver participantin TFMS, the
authorised person may ask the driver:

(@  to produce his or her current driver certification manua for
Inspection, and

(b)  whether the driver isan employed driver.

If the driver claims to be an employed driver, the authorised person
may ask the driver:

(@  the employer's name and the address of the place where the
employer manages the employment of drivers, and

(b)  whether the employer is registered as an employer participant
in TFMS, and

(¢) if s0, the employer’s TFMS registration number.
Subclause (5) applies to the driver if:

(@  the driver does not immediately produce his or her driver
certification manual for inspection when asked to produceit by
the authorised person, or

(b)  thedriver doesnot answer aquestion that the authorised person
asks him or her under this clause.
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Division 2 Additional enforcement powers
(5) Fortheapplication of Part 2 (Regulated hours) to the driver, the driver

(6)

istaken not to have been at any timein the last 336 hoursregistered as
adriver participant in TFMS.

Note. For example if, for a relevant period under Part 2, the driver's total driving
time exceeds the driver's maximum driving time, the driver can be dealt with for an

offence against clause 19 (Regulated hours—maximum driving times), whether or
not the driver is registered as a driver participant in TFMS.

In this clause;

driver certification manual includes a corresponding driver
certification manual.

TFMS includes a corresponding TFMS.

133 Information about driver’s base

(1) An authorised person may ask the driver of a heavy truck or
commercia bus to produce his or her logbook for inspection to see
whether a place other than the vehicle' s garage addressis recorded in
the logbook as the driver’s base.

(2) Subclause (3) appliesif the driver does not immediately produce his
or her logbook for inspection when asked to produce it by the
authorised person.

(3) For the application of Part 4 (Driving records) to the driver, the
driver' s baseis taken to be the vehicle s garage address.

(4) Inthisclause:
logbook includes a corresponding |ogbook.

134 Information about whether drivers engaged in non-local area work

(1) An authorised person may ask the driver of a heavy truck or
commercia bus whether:

(@  thedriverisengaged inlocal areawork or non-loca areawork,
or

(b)  thedriver hasengaged in non-loca areawork at any timeinthe
last 28 days.

(2) The driver must answer a question that the driver is asked under
subclause (2).

Maximum penalty: 20 pendty units.
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Additional enforcement powers Division 2

135 False and misleading statements to Authority and authorised persons

A person must not make a statement or furnish information to the
Authority or an authorised person in connection with the exercise of
afunction of the Authority or authorised person under this Regulation
that the person knows, or reasonably ought to know, is fase or
mideading in amaterial respect.

Maximum penalty: 20 pendty units.

136 Authorised persons may enter certain places etc

137

(1)

)
3

An authorised person may, for monitoring or enforcing compliance
with the provisions of this Regulation:

(&  enter aplace where records are required to be kept under this
Regulation, and

(b)  inspect, and copy and take extractsfrom, any recordskept at the
place, and

(¢ takeinto the place the persons who, and the equipment and
materias that, the authorised person reasonably requires to
exercise apower under paragraph (b), and

(d) require a person in the place to give the authorised person
reasonable help to exercise apower under paragraph (b) or (c).

The entry may be made at any time during usua business hours or,
with the consent of the occupier, at any other time.

A person must comply with a requirement under subclause (1) (d).
Maximum penalty: 20 pendty units.

Driver directed not to drive

(1)

2

If an authorised person suspects on reasonable grounds that the driver
of amotor vehicle to which this Regulation applies is driving, or has
driven, in contravention of a provison of this Regulation, an
authorised person may direct that person to cease driving until
sufficient time has el apsed to enable that person to commence driving
without contravening a provision of this Regulation.

A person must not fail to comply with adirection under this clause.
Maximum penaty: 20 pendty units.
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Clause 132 Road Transport (Safety and Traffic Management) (Driver Fatigue)

Regulation 1999

Part 9 Enforcement, review and other matters
Division 2 Additional enforcement powers
Division 3 Reconsideration and review

138 Certain decisions may be reconsidered

The following decisions of the Authority are decisions to which this

Divison applies:
Column 1 Column 2

Item Clause under which
decision is made

1 86

2 89

3 91

4 106

5 108

6 110

7 112 or 113
8 115

Column 3

Brief description of decision

decision not to register applicant for
TFMS

decision not to cancd TFMS
registration on application

decisiontocance TFM Sregistration
except on gpplication

decision not to give an emergency
exemption (or not to give the
exemption for a person sought to be
covered by the exemption)

decison not to give an FMS
exemption (or not to give the
exemption for an employed driver
sought to be covered by the
exemption)

decision not to give alimited driving
hours exemption (or not to give the
exemption for an employed driver
sought to be covered by the
exemption)

decision not to give alogbook
exemption

decison not to vary or cancd an
exemption on gpplication
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Road Transport (Safety and Traffic Management) (Driver Fatigue) Clause 138
Regulation 1999

Enforcement, review and other matters Part 9
Additional enforcement powers Division 2
9 118 decison to vary or cancd an
exemption except on application
10 122 decison to give an exemption for
lessthan 3 years or the period sought
by the applicant
11 123 decison to give an exemption
subject to a condition not sought by
the applicant
12 124 decision not to give a replacement
exemption

139 Reconsideration of decisions

)

2)

3)
(4)

A person affected by a decision to which this Division applies (an
initial decison) may ask the Authority in writing to reconsider the
decision.

The request must be made within:

(@ 28 days after the person or someone else affected by the
decison was told of the initial decision, and given reasons for
the decision, by the Authority, or

(b)  any longer period allowed by the Authority.

Note.

1 Under clause 86 (5), an applicant for TFMS registration must be told of the
Authority’s decision not to register the applicant.

2 Under clause 89 (4), an applicant for cancellation of TFMS registration must be
told of the Authority’s decision not to cancel the registration.

3 Under clause 91 (4), a person whose TFMS registration is cancelled must be
told of the Authority’s decision to cancel the registration.

4 Under clause 118 (4), a person whose exemption is varied or cancelled must be
told of the Authority’s decision.

5 Under clause 121, a person who applies for an exemption, or for variation or
cancellation of an exemption, must be told of the Authority’s decision.

The request must state the decision sought by the person and outline
why the decision should be made.

Within 28 days after receiving the request, the Authority must
reconsider theinitial decision and:

(@&  confirmthe decision, or
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2

Road Transport (Safety and Traffic Management) (Driver Fatigue)
Regulation 1999

Enforcement, review and other matters
Additional enforcement powers

Division 4

(b)  varythedecision, or
()  setthedecison asde and subgtitute a new decision.

(5) The Authority must tell the person in writing of the result of the

reconsi deration and, if the Authority does not makethe decis on sought
by the person:

(@  givethe person written reasons for the reconsidered decision,
and

(b) if the decison is reviewable by the Administrative Decisons
Tribund, tell the person in writing that the person may apply to
the Tribunal to have the decision reviewed.

Miscellaneous

140 Authorised persons

(1)
)

The Authority may appoint aperson to be an authorised person for this
Regulation.

The Authority may appoint a person only if the Authority is satisfied
that the person has the qudifications or experienceto be an authorised

person.

141 Identity cards

(1) The Authority must give an identity card to each authorised person
who is not a police officer.

(2) Thecard must contain:

(@  arecent photograph of the person, and

(b)  the person’s name or a unique identification number, and
() thedate of issue of the card, and

(d adateof expiry for the card.

(3) If a person who is not a police officer ceases to be an authorised
person, the person must return hisor her identity card to the Authority
within 7 days.

Maximum penalty (subclause (3)): 2 pendty units.
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Road Transport (Safety and Traffic Management) (Driver Fatigue) Clause 142
Regulation 1999

Enforcement, review and other matters Part 9
Miscellaneous Division 4

142 Identification of authorised persons

(1) Anauthorised person whoisnot apoliceofficer, and isnot in uniform,
may exercise a power in relaion to another person only if the

authorised person:
(@  produces his or her identity card for the other person’s
inspection, or

(b)  hashisor her identity card displayed so it is clearly visible.

(2) However, if for any reason it is not practicable to comply with
subclause (1) before exercising the power and the other person
requests the authorised person to produce evidence of the authorised
person’s authority, the authorised person must produce the identity
card for inspection by the other person.

143 Savings and transitional

Any act, matter or thing that, immediately before 1 December 1999,
had effect under Schedule O to the Motor Traffic Regulations 1935
continues to have effect under this Regulation.
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Road Transport (Safety and Traffic Management) (Driver Fatigue)
Regulation 1999

Schedule 1 Fees

Schedule 1 Fees

(Clauses 81, 82 and 88)

Issue of loghook under clause 81 . . ... . i $14
Registration of applicant as participant in TFMS underclause 82 ................... $50
Issue of replacement driver certification manual under clause 88 ................... $50
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Regulation 1999

Dictionary

Dictionary

(Clause 6)

6 hour rest break means arest time that isa single period of at least
6 hours.

100 kilometre limit—see clause 41.

ADR 42 meansthe nationa standard described as ADR 42 asin force
from time to time under the Motor Vehicle Sandards Act 1989 of the
Commonwedath.

another jurisdiction—see clause 15 (2).
approved DSMD—see clause 46.

approved fatigue management training course means a fatigue
management training course of a kind that is approved by the
Audtraian Transport Council.

Note. Information about approved fatigue management training courses can be
obtained from the National Road Transport Commission, PO Box 13105, Law
Courts, Melbourne Vic 3001 or through the National Road Transport Commission
web site (URL: www.nrtc.gov.au).

approved deeper berth meansadriver’ sdeeper berth complying with
astandard for deeper berthsthat is approved for commercia buses by
the Australian Transport Council.

authorised person means:.

(@  apoliceofficer, or

(b)  aperson appointed under clause 140.
base—see clause 42.

business day means a day that is not a Saturday, Sunday or public
holiday in thisjurisdiction.

combination means agroup of vehicles conssting of amotor vehicle
connected to one or more vehicles.

commercial bus—see clause 8 (3).
consignor—see clause 11.
core driving hours offence—see clause 74.

corresponding authority means the authority of another jurisdiction
corresponding to the Authority.

Page 79

P:\extracts\99\1999-622.wpd 29/11/99, 2:03p



1999 No 622

Road Transport (Safety and Traffic Management) (Driver Fatigue)
Regulation 1999

Dictionary

corresponding driver certification manual, for a driver, means a
manua issued to the driver under acorresponding law for clause 86 or
88.

corresponding driving record means.
(&  acorresponding logbook, or

(b)  arecord made by an approved DSMD under a corresponding
law for clause 53 (b), or

(c) asupplementary record under a corresponding law for clause
54 (When and how supplementary records may be made by
drivers), or

(d) alocd areamanagement record under a corresponding law for
Divison 3 (Driving records for loca area work) of Part 4
(Driving records).

corresponding law, for this Regulation or a provision, or provisions,

of this Regulation or of the Act asit appliesto this Regulation, means

the law in force in another jurisdiction corresponding to this

Regulation or the provision or provisions.

corresponding logbook, for a driver, means a logbook issued to the
driver under a corresponding law for clause 81.

corresponding TFMS means a trandtional fatigue management

scheme established under acorresponding law that includesprovisions

having the same, or substantialy the same, effect as the following

provisions.

. Part 3 (Trangtiond fatigue management scheme),

. Part 4 (Driving records), except Division 2 (Driving recordsfor
non-loca area work), and clause 62 (Loca area management
records to be kept),

. Parts 6 (Issue of logbooks) and 7 (TFMS administration),
. clause 129 (Limited jeopardy),

. Divison 2 (Additiona enforcement powers) of Part 9
(Enforcement, review and other matters).

doctor means a person who is registered as a medical practitioner
under alaw of a State or Territory.

driver—see clause 9 (1).
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Dictionary

driver certification manual:
(@  seeclause83(1), and

(b)  for adriver, means a manud issued to the driver under clause
86 or 88.

driver licence means an Austraian driver licence within the meaning
of the Road Transport (Driver Licensing) Act 1998.

driving—see clause 12 (1).

driving record:

(@  seeclause47 (1), and

(b)  for Divison 5 of Part 4—see dso clause 59, and
()  for Divison 7 of Part 4—see also clause 68.
driving record offence—see clause 74.

driving time—see clause 12 (2).

duplicate daily sheet meansthe duplicate of adaily sheet in alogbook
or corresponding logbook.

eligible person—see clause 105.

emergency—see clause 105.

emergency exemption—see clause 101 (2).
emergency-related provisons—see clause 101 (1).
emergency service—see clause 105.

employed driver—see clause 9 (2).

employer—see clause 10 (1).

entry—see clause 68.

exemption—see clause 100 and dso clause 7 (a).
FMS—see clause 100.

FMS exemption—see clause 102 (2).

garage address—see clause 42 (2).

GVM, for avehicle, means the maximum loaded mass of the vehicle:

(@  specified by the manufacturer on an identification plate on the
vehicle, or

(b) if there is no specification by the manufacturer on an
identification plate on the vehicle or if the specification is not
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appropriate because the vehicle has been modified—certified
by the Authority or a corresponding authority.

heavy truck—see clause 8 (1).

identity card, for an authorised person, means a card given to the
authorised person under clause 141 (1).

limited driving hours exemption—see clause 103 (2).
local area management record:

@  seeclause47 (3), and

(b)  for Divison 5 of Part 4—see a0 clause 59.
local area work—see clause 43.

logbook:

@ seecause79 (1), and

(b) for adriver—see clause 45.

logbook exemption—see clause 104 (2).

logbook provisons—see clause 104 (1).
maximum driving hours provison—see clause 103 (1).
maximum driving times—see:

(@  for Part 2—clause 19, and

(b)  for Divison 2 of Part 3—clause 28 (1).
maximum work times—see:

(@  for Part 2—clause 20, and

(b)  for Divison 2 of Part 3—clause 29 (1).
nominee—see clause 112 (2).

non-local area work—see clause 44.
non-regulated zone—see clause 15 (5).
participant—see clause 94.

regulated hours provisons—see clause 102 (1).
regulated zone—see clause 15 (4).

relevant jurisdiction—see clause 15 (3).

relevant period—see:

(@  for Part 2—clause 18, and
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(b)  for Part 3—clause 26.
required medical certificate—see clause 84 (1).

required medical standards means the standards for medica
examinationsinthe edition of the publication, published by the Federa
Office of Road Safety and the National Road Transport Commission,
entitled Medical Examinations of Commercial Vehicle Driversthat is
current at the commencement of this definition.

required minimum rest times—see:

(@  for Part 2—clause 21, and

(b)  for Divison 2 of Part 3—clause 30 (1).
required training certificate—see clause 85 (1).
responsible employee—see clause 10 (2).

rest time—see clause 14.

road—see clause 5 (2).

road-related area—see clause 5 (3).
self-employed driver—see clause 9 (3).

solo driver means a driver who is not a party to a two-up driving
arrangement.

speeding offence—see clause 74.
supplementary record—see clause 47 (2).
TFMS—seeclause 24 (1) (a).

the Act means the Road Transport (Safety and Traffic Management)
Act 1999.

this jurisdiction—see clause 15 (1).

two-up driver means the driver of a heavy truck or commercid bus
who is a party to atwo-up driving arrangement.

two-up driving arrangement means an arrangement under which 2
drivers share the driving of:

(@  aheavy truck with adeeper berth complying with ADR 42, or
(b) acommercid buswith an approved deeper berth.
variation, of an exemption, see clause 7 (b).

work time—see clause 13.
BY AUTHORITY
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