Swine Compensation Act.

SWINE COMPENSATION ACT.

An

Act No. 36, 1928

Act to provide for the establishment of a
Swine Compensation Fund, and for the
payment therefrom of compensation to the
owners of pigs and carcasses of pigs
destroyed as suffering from disease; and for
purposes connected thcre\\lth [Asaented_

to, 15th December, 1928.]

BL it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-

lative Couneil and Legislative AssemDbly of New South
Wales in Parliament assembled, and by the authority ot
the same, as follows ;—

1.

PART T.
PreviyINany.

(1) This Act may be cited as the ¢ Swine Com-

pensation Act, 1928

(2) This Act shall commence upon a date to he

appointed by the Governor and notified by proclamation
published in the Gazette.

2.

This Act is divided into Parts, as follows :—
PART I.—DPRELIMINARY.

PART IT.—Swixe CoMPENSATION.

PART III.—Swixe CoMprysarioNn Fuxb.

PART IV.—MMISCELLANEOUS.
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No. 36, 1928. 3. In this Act, unless the eontext otherwise indicates

Definitions. oy rc(]llil‘CS—

“ Abattoir” includes—

(a) a public abattoir as defined by the Meat
Industry Act, 1915, and any place at which
the slaughtering of cattle has been con-
sented to under scction nineteen of that
Act; and

(b) any slaughter-house licensed under the
provisions of the Cattle Slaughtering and
Diseased Animals and Meat Act, 1902 ; and

(¢) the abattoir established under the Newcastle
District Abattoir and Saleyards Aect, 1912;
and

(d) any slanghter-house or place declared by the
regulations to be an abattoir for the pur-
poses of this Act;

“ Carcass ” means the carcass of any pig;

o

“ Chief Veterinary Surgeon” means the Chief
Veterinary Surgeon of the Department of
Agrienlture;

“ Disease ” micans any discase in respect of which
the provisions of this Act or any of them are
applied in pursuance of section four of this
Act;

“Fund’” means the Swine Compensation Fund
established under this Aet;

“ Market value” of a pig means the value of the
pig caleculated as upon a sale with delivery at
the place where the pig is when ordered to be
destroved ;

“Quwner” includes the authorised agent of the
owner ;

“Pig " means any boar, sow, barrow, or sucker ;
“ Preseribed ” means prescribed by this Aet or by
the regulations;

“ Negulations ”

Act.

means regulations made under this

4.
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4. The Governor may by proclamation published in

the Gazette declare that— Diseases in
(a) any discase of pigs; resaect of

(b) any condition of ill-health or departurc from apylies.
the normal health of pigs; or
(c) the infestation of pigs with any parasite,
external or internal, and whether at an active
or cystic stage of its life cycle,
shall be a disease in respect of which the provisions of
this Act or such of those provisions as may he specified
in the proclamation shall apply.

PART II.
SwINE COMPENSATION.

5. (1) Subject to this Act, compensation shall be Compensa-
payable :— , tor payatl
(a) to the owner of any pig destroyved pursuant to owrers.
an order made or given under the authority of of, yict: Act,
any Act or of any regulation under any Aect, 3.5‘.;]3’.N°'
because sueh pig is suffering from or suspeeted
to be suffering from disease ; or
(b) to the owner of any carcass or portion of a
carcass condemned at any abattoir under the
authority of any Act as unfit for human
consumption because of disease; or
(e¢) to the owner of any pig destroyed by the order
of an approved person because such pig is
suffering from or suspected of suffering from
disease.
(2) For the purposes of paragraph (c) of subsec-
tion one of this section an approved person means a
person approved by the Minister for the purposes of
this Act, cither generally or in a particular case, and
who is an inspector under the Stock Disecases Act, 1923,
or a registered veterinary surgeon, or a veterinary
surgeon employed under any Act of this State or of the
Commonwealth.

M 6.
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No. 36, 1928. @, (1) Subject to this Act, the amount of compensa-
Amownt  tion payable in respect of any pig destroyed because
gi,'f::l';;m such pig is suffering from or suspected of suffering

of. Vict. Act, from disease shall be—-

[} N . . .
‘;’E_??T’,, (a) if after destruction the pig is found to be free

from diseasc, the market value (subject to the
preseribed deductions) of the pig;

(b) if after destruction the pig is found to be
diseased, seven-eighths of the market value
{suh_]oct to the preseribed deductions) of the
I)](r

In no case shall the market value of any pig, or class
of pigs, be deemed for the purposes of this Act to exceed
such sum as may be preseribed by the regulations.

(2) Subjeet to this Aet, the amount of compensa-
tion payable pursuant to this Act in respeet of any
diseased carcass, or portion of a diseased carcass
condemned as unfit for human consumption hecause of
discase shall be as preseribed by regulations.

petermina- = 7 (1) The value of any pig so destroyed, or of any
of pig, &e., carcass, or portion thercof so con(lcmncd shall  be
:i::;;‘t{f““ determined h\' agrecement hetween the owner thereof
of. Itid. ». 6. and the person h_v whose order or under whose authority

such pig was destroved or such carcass or portion

thercof was condemned, as the case may be.

(2) In default of sueh agreement the value shall
be determined by some competent and impartial person
nominated for the purpose by the Minister, and the
determination of such person shall be final and
conclusive.

(3) The residual value of any pig so destroyed or
of any carcass, or portion of a carcass, so condemned
shall be determined in the like manner,

(4) The amount of any such residual value shall
in every case be dedueted from the amount payable as
compensation under this Act.

Application 8. (1) No compensation under this Act shall be pay-

?.«::i:)?.'.“ﬁ’.'- able unless the owner of the pig so destroved or of the
of. Vict. Act, carcass or portion of a carcass so condemned, as the case
;?;531:"7 may be, makes application for compensation in the
manner preseribed.
(2)
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(2) The owner shall forward with the application
a certificate containing the prescribed particulars to be
furnished by the person by whose order or under whose
authority the pig was destroyed, or the person by whom
the carcass or portion thereof was condemned.

‘Where a pig is destroyed upon the order of the
Minister the certificate may be furnished by the
prescribed person.

(3) No compensation shall be payable unless the
application for compensation has been made by the
owner within tweniy-one days after the destruetion of
the pig or the condemnation of the carcass or portion
thereof.

(4) No compensation shall be payable—

(a) if the head or part of the head only of a carcass
is condemned ; or

(b) where the owner of a pig affected with the
discase has failed to comply with the pro-
visions of any Act or regulation for the time
being in force requiring him to give notice of
the existence of such disease ; or

(c) unless the Chicf Veterinary Surgcon is satis-
fied—

(i) that all stamp duty (if any) payable under
the Swine Compensation Taxation Act,
1928, in respect of all carcasses owned
by the person claiming compensation has
Leen paid ; and

(ii) that the owner eclaiming compensation
has complied with this Act and the regu-
lations with respect to applications and
claims for compensation ; or

(d) in respect of a pig introduced into New South
Wales which is destroyed because such pig is
suffering from or suspected to he suffering
from swine fever if such pig is ordered to be
destroyed within one month after its introduc-
tion, unless the Chief Veterinary Surgeon is
satisfied that the pig became so diseased after
being introduced, or unless it is found to be
free from disease.

()
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(3) No compensation, or only such part of the
compensation otherwise payable as the Chief Veterinary
Surgeon thinks reasonable, shall be payable under this
Act to any owner if within the period of two years
preceding the date of his application for compensation
he has been convicted—

(a) of an offence against this Act or the regula-

tions; or

(b) of an offence in connection with a pig against

the Stock Discases Act, 1923, or the regula-
tions made thereunder; or

(c) of an offence against any provision relating to

diseases in pigs or pig products or the carcasses
of pigs contained in any Act or in any regula-
tion made under any Act.

{6) No compensation shall he payable to the
owner of any pig destroyed because it is suffering from
or suspected to be suffering from swine fever if the
Minister is satisfied that it has at any time during the
month immediately preceding its destruction heen fed
on unboiled garbage or houschold seraps, unless it is
fonnd on post-mortem examination to he free from
swine fever.

9. Where any person to whom compensation is
payable in accordance with the provisions of this Act is
indebted to the Government of the State in respect of
any advance of money or goods or other assistance
rendered to him, the compensation shall be applied in
the first place in payment of the debt, and the balance,
if any, shall be paid to such person.

10. (1) Notwithstanding anything contained in this
Act, compensation under this Act shall be payahle—

(a) to the owner of any pig which was destroyed
at any time after the thirvty-first day of
December, onc thousand nine hundred and
twenty-six, and before the commencement of
this Act because such pig was suffering from
or suspected to be suffering from swine fever
and the destruction was carricd out under an
order of the Minister or on request made by a
Government veterinary surgeon or an inspector
under the Stoek Discases Aet, 1923 ;

(b



Swine Compensation Act.

() to the owner of any pig which is proved to the
satisfaction of the Chief Veterinary Surgeon
to have died of swine fever after the thirty-
first day of December, one thousand nine
hundred and twenty-six, and before the first
day of July, one thousand nine hundred and
twenty-seven.

The compensation shall be payable as il the pig had
been destroyed after the coming into operation of this
Act.

(2) Except under circumstances which the
Minister certifics to be exeeptional, no compensation
shall be payable in pursuance of subsecticn one of this
section unless an application is made by the owner in
the preseribed manner within two months after the
commencement of this Act.

(3) The value of any pig in respeet of which
compensation is eclaimed under this section shall he
determined by agrecement between the owner of the pig
and the Chiel Veterinary Surgeon.

In defaudt of such agreement, the value shall Dbe
determined by the Minister, and his determination shall
be final and conclusive.

(4) The Swine Compensation Fund shall be
applied to the payment of claims for compensation
under this scetion in the same manner as it may be
applied to the payment of claims for compensation in
respect of pigs destroved after the commencement of
this Act.

(5) Save as otherwise provided in this scction,
the provisions of this Aet shall, so far as applicable and
with such alterations, modifications, and substitutions
as are necessary, cextend and apply fo compensation
and the payment thereof and to claims for compensation
under this section in all respeets as if the pig had been
destroyed after the commencement of this Act,

11. Any person—

(a) who Dbuys or sells or who attempts to buy or
sell any pig knowing or having reasonable
cause to suspecet the pig to be diseased and
with the intention (in the opinion of the
Court before which he is charged) of making
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A—

(b)

shall be
not less

a claim for compensation therefor or in respect
of the carcass or any portion of the carcass
thereof ; or

who buys or sells or who attempts to buy or
sell any carcass knowing or having reasonable
cause to suspect such carcass to be discased,
and with the intention (in the opinion of the
Court before which he is charged) of making
a claim or enabling any other person to make
a claim for compensation in respect of such
carcass or any portion thereof,

liable upon summary conviction to a penalty of
than twenty-five pounds nor more than one

hundred pounds for cvery such pig or (as the case may
be) for every such last-mentioned carcass.

Establish« 1 2 .

ment of
Fuand.

Fund—
(a)

(b)

PART II1.
SwINE COMPENSATION FUXND.

(1) There shall be established and kept in the

Treasury an account in Special Deposits Account to be
called the Swine Compensation Fund.

(2) There shall be paid to the credit of the

all sums of money collected by or for the
Commiissioner of Stamp Duties in respect of
stamp duty under the Swine Compensation
Taxation Act, 1928 ; and

all penalties recovered under this Act or under
the Stamp Duties Act, 1920, as amended by
subsequent Acts, in connection with stamp
duties imposed by the Swine Compensation
Taxation Act, 1928,

(3)
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(3) The Fund shall be applicd to the payment
of—

(a) claims for compensation in accordanee with the
provisions of this Act;

(h) the cost of production and distributicn of
swine duty stamps; and

(¢) any expenses incurred in obtaining a determi-
nation of the value of a pig or of a carcass or
portion thercof in accordance with subsection
two of seetion seven of this Act.

(4) Any sum at any time required for the
payment of compensation under this Aet shall, so far as
the fund is insufficient for the payment thercof, be
advanced by the Colonial Treasurer.

(5) Anysumadvanced by the Colonial Treasurer
to the fund in accordance with the provisions of this
section shall remain a charge thereon to be recouped by
the fund when moneys at credit of the fund are avail-
able.
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No. 36, 1928,

13. 1) It shall be the duty of the person in charge Record to be

of every abattoir to keep a record in the preseribed form
of every pig slaughtered at such abattoir.

(2) The owner of every pig to be slaughtered at
an abattoir, or the agent of such owner, shall aflix to
such record swine duty stamps as preseribed by the
Swine Compensation Taxation Act, 1928, in respect of
the pig to be so slaughtered, and shall cancel such stamps
in the manner preseribed by regulations made under the
Stamp Duties Act, 1920, asamended by subsequent Acts.

(8) Unless and until such swine duty stamp
has been duly affixed to the record in respect of the pig,
the pig shall not be slaughtered at the abattoir.

(4) Without affecting his liability (if any’ to
pay the amount of any unpaid duty, any person who
contravenes any provision of this section shall be liable
upon summary conviction to a penalty not exceeding
ten pounds.

a

kept at

battoir,

14. (1) Stamp duties imposed by the Swine Com- Swin: duty
pensation Taxation Act, 1928, shall he denoted by by Chmie

adhesive stamps (referred to in this Act as ““swine duty sioner of
9y * o . Q . v Stamp
stamps ”’) issued by the Commissioner of Stamp Duties. Dugics.

(@)
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(2) No record required to be stamped under
this Act or the Swine Compensation Taxation Act,
1928, shall be deemed or taken to be duly or properly
stamped with an adhesive stamp to denote the payment
of any duty under this Act unless the words ¢ swine
stamp duty” are printed on and form part of such
stamp.

(3) Without prejudice to any other method of
recovery, any unpaid duty under the Swine Compensa-
tion Taxation Aect, 1928, may be recovered in a court of
petty sessions as a eivil debt recoverable summarily or
in any court of competent jurisdiction.

(4) Subject to this Act, the provisions of the
Stamp Duties Act, 1920, as amended by subscquent
Acts, shall with such alterations, modifications, and
substitutions as are necessary extend and apply with
respeet to swine duty stamps,

(8) Without affecting the generality of sub-
scetion four of this seetion any person who practiscs or
is concerned in any fraudulent act, contrivance or device
not specially provided for by law with intent to defraud
ITis Majesty of any stamp duty under this Act shall be
auilty of a misdemecanour and liable to imprisonment
for a term of not more than twelve months.

15. The provisions of scctions nine and ten of
the Stamp Duties Act, 1920, as amended by subsequent
Acts, shall extend and apply to the making of regula-
tiuns for or with respect to—

fa) the stamping of records under this Act and the
stamps to be used therefor; and

(b) all matters and things which with respect to
any such records or the stamp duty thercon or
swine duty stamps are by this Act required
or permitted to bhe preseribed or which are
necessary or convenient to he preseribed for
giving effect to this Act.

PART
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MISCELLANEOTUS.

16. Any person who is guilty of any contravention Pesalty in
of or failure to comply w ith any of the provisions o ;];,3‘:‘;;::{;{01,
this Act or the regulations for which no penalty or vie. ac,
other punishment is expressly provided, or who permits s 15
any contravention of or failure to comply with the
provisions of this Act, shall he liable upon summary

conviction to a penalty of not more than twenty pounds.
17. (1) If on the sule of any pig (whether sold Penaity on

l.lS(Il]‘i

singly or as part of a lot) to any person any such making
person or his agent— charges, &e.,
- for insurance
(a) makes any charge to the vendor; or prrposes au

sale of pigs.
(b) deducts any amount from the purchase money . viet. Act,

payable in respeet of such sale Yo s o

by way of insurance or indemnity against or contribu-
tion in respeet of losses incurred by reason of the death
of the pig before it reaches the premises of the purchaser
or by reason of any disease in or injury to the pig, such
person or agent shall be guilty of an offence and llahL,
for every such offence to a penalty not exceeding one
hundred pounds.

(2) Any condition expressed or implied in any Conditions
contract or agreement providing for making any ('lnrn’o pneonsstent
or dcductmw any amount \'.hwh woul(l if made or cortracts to
deducted after the commencement of this Aect Do an ¢ movers

tiv e
olfence hercunder

(a) shall, if made after the commencement of this
Act, be void and of no effeet; or
(b) shall, if made before the commencement of
this Act, cease to have any further force,
operation or cffect upon the date of the
commencement of this Act,
(3) (a) The provisions of this seetion shall application
extend and apply with respect to companies and other § -mpeies
bodies of persons as if they were private persons.

(b) BEvery company or other hody of persons Liability of
guilty of an offence under this section shall be subjeet P4
to the same penalties as if it were a private person; and
if any chairman, member of the governing body, dircetor,

manager
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manager, secretary or officer of such company or body
knowingly authorises or permits the commission of any
such offence he shall also be liable therefor.

18. (1) The Governor may make regulations not
inconsistent with this Act preseribing all matters which
arc required or permitted to be prescribed or which are
necessary or convenient to be preseribed for carrying
out or giving effect to this Act, and in particular 'md
without lnmtmﬂ the generality of the foregoing power,
the Governor may—

(a) preseribe the method of making and dealing
with and ‘he verification of applications for
compensation;

(b) prescribe the form of any certificate to be
issued by any person mdmm"‘ the destruction
of a pig or condemning a carcass or portion
thercof;

(e) impose a penalty not exceeding twenty pounds
for any contravention of or failure to comply
with any regulation.

(2) The regulations shall—

(a) be published in the Gazette ;

(b) take effect from the date of publication or
from a later date speeified in the regulations ;

(¢) be laid Dbefore hoth IHouses of Parliament
within fourteen sitting days after the publica-
tion thercof if Parliament is then in session,
and if not, then within fourteen sitting days
after the commencement ot the next session.

1f cither House of Parliament passes a resolution of
which notice has been given at any time within fifteen
sitting days after such regulations have been laid before
such l[ouqv disallowing any regulation or part thercof,
sneh 1‘0frulat10n or lldlt shall thercupon cease to have
eftect.

(3) Any penalty imposed by the regulations
may be recovered in a summary manner before a police
or stipendiary magistrate, or any two or more justices.

GOVERNMENT



