
Act No. 68, 1902. 
An Act to consolidate the enactments for 

enabling the trustees of lands held for a 
Mechanics' Institute or School of Arts, or 
other institution for public instruction or 
amusement, to sell, lease, and mortgage such 
lands, for providing for the appointment of 
new trustees, and for other matters in con
nection therewith. [5th September, 1902.] 

BE i t enac ted by t h e K i n g ' s Most Exce l l en t Majesty, by a n d wi th 
t he advice and consent of t h e Legis la t ive Counci l and Legis la t ive 

Assembly of N e w Sou th Wales in P a r l i a m e n t assembled, and by t h e 
au tho r i t y of t h e same, as follows :— 

1. This A c t m a y be ci ted as t h e " T r u s t e e s of Schools of Ar ts 
E n a b l i n g Ac t , 1 9 0 2 . " " 2 . 



2. (1) The A c t fifty-seven Victor ia n u m b e r five is hereby repealed. 
(2) Al l sales, leases, or mor tgages effected, all resolut ions 

passed or carried, all notices given or publ ished, all consents or 
approvals obtained, a n d all persons appoin ted or elected u n d e r the 
provisions of t he A c t hereby repealed and exis t ing, h a v i n g any effect, 
or ho ld ing office, as t he case m a y be, a t t h e t ime of t h e pass ing of this 
Ac t , shal l be deemed to have been effected, passed, carried, given, 
publ ished, obtained, appointed, or elected respect ively hereunder . 

3 . I n th i s Ac t , unless t h e con tex t or sub jec t -ma t t e r otherwise 
indicates or r equ i r e s ,— 

" i n s t i t u t i o n " means Mechanics ' I n s t i t u t e , School of Ar t s , of 
o ther ins t i tu t ion for publ ic ins t ruc t ion or a m u s e m e n t ; 

" l a n d s " means lands reserved, dedicated, gran ted , or held for 
any i n s t i t u t i o n ; 

" Min is te r " means t he Minis ter adminis te r ing t he Pub l i c I n s t r u c 
t ion A c t of 1880, or a n y A c t in subs t i tu t ion of t he s a m e ; 

" t r u s t ee " m e a n s t rus tee of lands . 
4 . N o t h i n g in th i s A c t shal l affect any of t he provisions of any 

A c t r e l a t ing to any par t icu la r ins t i tu t ion or t h e t rus tees thereof. 
5. (1) A n y t rus tees desiring to sell, lease, or mor tgage any lands 

or a n y pa r t thereof, may , by giving four teen days ' not ice by advert ise
m e n t in two separate issues of a newspaper c i rcula t ing in t h e distr ict 
i n w h i c h such lands are s i tuate , convene for t he special purpose of 
considering the desirabil i ty of such sale, lease, or mor tgage , a mee t ing 
of t he member s of t h e ins t i tu t ion for which such lands are reserved, 
dedicated, g ran ted , or held. 

(2) If a t such mee t ing a resolut ion to t he effect t h a t it is 
desirable to sell, lease, or mor tgage such lands is du ly passed and carried 
b y a major i ty of no t less t h a n three- four ths of such member s present 
a t such mee t ing , t h e t rus tees may , by giving fourteen days ' notice as 
aforesaid, convene for t he special purpose of confirming such resolut ion 
a second m e e t i n g of such members . 

( 3 ) Such second m e e t i n g shall be held not less t h a n one 
m o n t h from t h e date of holding the mee t ing first above ment ioned . 

(1) A t such second mee t ing such resolut ion may be confirmed 
b y a resolut ion duly passed and carried by a major i ty of no t less t h a n 
th ree - four ths of such members present a t such second meet ing . 

6 . Such t rus tees m a y also apply to t h e Minis te r on a full 
s t a t e m e n t to h i m of t h e facts r e la t ing to t h e proposed sale, lease, or 
mor tgage , for his consent there to in wri t ing. 

7. (1) The Minis te r m a y in a n y case give his consent , e i ther as 
to t h e whole, or as to pa r t of any lands in respect of which any 
appl icat ion is made , and may a t any t ime wi thdraw his consent, 
e i ther wholly or part ial ly, or vary t he t e rms and condit ions thereof, if 
he can do so wi thou t prejudice to t he r igh ts of th i rd part ies. 

(2) 



(2) I n t he case of a n appl icat ion for l e w e to sell or lease any 
lands, t he Min is te r m a y give his consent e i ther general ly by au thor i s ing 
t h e sale or lease of such lands subject to such condit ions, restr ict ions, 
reservat ions, and covenants , and in such m a n n e r and wi th in such t ime , 
as h e m a y t h i n k desirable, or by approv ing of par t i cu la r cont rac ts of 
sale or lease. 

(3) I n t he case of a n appl icat ion for leave to mor tgage a n y 
land , such genera l au tho r i t y shal l no t be given, b u t t he t e rms of t h e 
proposed mor tgage shal l in each case be submi t ted to t he Min i s te r for 
approval , and his consent shal l not , unless unde r c i rcumstances wh ich 
in t h e m i n u t e of approval he certifies to be except ional , be given to a 
m o r t g a g e of any lands for more t h a n one half of the i r es t imated va lue . 

8 . (1) Af te r t h e confirmation of such resolution as aforesaid 
and after obta in ing the wr i t t en consent hereinbefore ment ioned, a n d 
not otherwise, t h e t rus tees m a y sell, lease, or mor tgage t h e lands , in 
respect of wh ich such resolut ion was passed a n d consent given, 
according to t h e t e rms of such c o n s e n t : 

Provided t h a t where t he Minis ter has given his consent genera l ly , 
as in t h e n e x t preceding section provided, no lands shal l be sold or 
leased in pu r suance of such consent , unless in each case t h e pr ice 
agreed upon or r e n t reserved has been submi t ted to and approved of 
by h im. 

(2) A mor tgage u n d e r this Ac t m a y conta in a power of 
sale. 

9 . (1) I n a n y case in which t rus tees desire to exercise t h e powers 
conferred by th i s Act , t h e Min is te r m a y appoin t some person w ho 
shal l have power to execu te all conveyances and i n s t rumen t s , and do 
all th ings necessary to t he due exercise of such powers. 

(2) The receipt of t he person so appoin ted shal l be a 
sufficient discharge to any purchaser , lessee, or mor tgagee bona fide 
p a y i n g money in respect of a n y sale, lease, or mor tgage u n d e r th i s 
Act . 

1 0 . No purchaser , lessee, or mor tgagee deal ing bona fide wi th 
a person appointed unde r section n ine shal l be prejudiced or affected 
b y a n y omission or i r regula r i ty in respect of any of t he m a t t e r s 
prescribed by th is Ac t . 

1 1 . ( 1 ) The proceeds of any sale, lease, or mor tgage unde r th i s 
A c t shall be held by the t rus tees , after p a y m e n t of costs, expenses, a a d 
encumbrances , for the general purposes of t h e t rus t , and shall be 
invested or applied as t h e Minis ter directs. 

(2) The Minis te r m a y direct t h a t any port ion of t h e income 
or r evenue of t h e t rus tees shal l be set a p a r t for p a y m e n t of in teres t on, 
or t h e g radua l ex t inc t ion of, any m o r t g a g e debt , and t h e por t ion so set 
ana r t shall be invested as t h e Minis te r directs . 

1 2 . 



1 2 . Lands conveyed to any person under t h e provisions of th is 
A c t shall vest in h i m free from al l t rus t s which affected t h e m in t h e 
hands of t he persons by w h o m or on whose behalf they were conveyed. 

1 3 . A n y t rus tee , whe the r appointed as hereinafter provided, or 
otherwise, may resign by giving wr i t t en notice to t he Minister . 

1 4 . (1) I f a n y t rustee, w h e t h e r appointed ' as here inaf ter 
provided or otherwise, resigns, or dies, or becomes b a n k r u p t or insane, 
or if for any o ther reason i t is no t desirable t h a t h e should cont inue in 
t he adminis t ra t ion of the t rus t , t h e m e m b e r s of t he ins t i tu t ion may , 
by a resolut ion duly passed and carr ied a t a mee t ing specially convened 
for t h e purpose, of which not less t h a n four teen days ' not ice shall be 
given in t h e m a n n e r provided in section five, declare t he office of such 
t rus tee vacant , and the reupon t h e office of such t rus tee shall be vacant . 

( 2 ) A copy of such resolut ion shall be sent to t he Minis ter . 
(3) Thereupon such m e m b e r s may , a t a second meet ing , of 

which not ice shall be given as aforesaid, elect one or more new t rustees 
to fill t h e vacancy so caused. 

(4) If t he Minis ter approves of t h e new t rus tee or t rustees 
so elected, or any of them, he shal l declare his approval by not ice in 
t he Gaze t te . 

( 5 ) Such notice shall be evidence of t h e a p p o i n t m e n t of t he 
n e w t rus tee or t rus tees so approved, and shall have the effect of 
d ives t ing t h e estate of t he t rus tee whose office was so vacated as 
aforesaid, and of ves t ing t h e t rus t proper ty , toge ther w i th all powers, 
r igh ts , and choses in act ion re la t ing there to in t h e new t rus tee or 
t rus tees so approved as aforesaid jo in t ly wi th t h e surv iv ing or con
t i n u i n g t rus tee or t rus tees , if any . 


