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CO-OPERATION ACT 1923—REGULATION

(Co-operation (Starr-Bowkett and Co-operative Housing Societies) Regulation 1994)

NEW SOUTH WALES

[Published in Gazette No. 108 of 26 August 1994]

HIS Excellency the Governor, with the advice of the Executive Council,
and in pursuance of the Co-operation Act 1923, has been pleased to make
the Regulation st forth hereunder.

TED PICKERING,
Minister for Local Government and Co-operatives.

PART 1—PRELIMINARY

Citation

1. This Regulation may ke cited as the Co-operation (Starr-Bowkett
and Co-operative Housing Societies) Regulation 1994.

Commencement
2. This Regulation commences on 1 September 1994,

Definitions

3. (1) In this Regulation:
“the Act” means the Co-operation Act 1923.

(2) In this Regulation, a reference to a Form is a reference to a Form
set out in Schedule 1.

FINCOM hes functions of the Registrar for co-operative housing
societies

4. (1) The functions of the Registrar under this Regulation in relation
to co-operative housing societies are to be exercised by the New South
Wales Financial Institutions Commission.
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(2) For that purpose, a reference in this Act to the Registrar is, in
relation to the application of this Regulation in respect of co-operative
housing societies, to be read as a reference to that Commission.

PART 2—FORMATION OF SOCIETY

Application to register

5. An application for registration of a society is to be made in writing
to the Registrar in the form approved by the Registrar.

Declaration to accompany application

6. The statutory declaration by the chairperson and secretary of the
formation meeting of a society to accompany the application for
registration is to be in a form approved by the Registrar.

Statement

7. An application must, if so required by the Registrar, be
accompanied by a statement setting forth the numbers of the society rules
which contain the various matters referred to in section 82 of the Act or
the regulations under that section or which may by the Act be prescribed
in the rules.

List of directors

8. A list of directors required by the Act to be furnished © the
Registrar is to be furnished in a form approved by the Registrar.

List of members of a society

9. The list of applicants for membership referred to in section 39 (5)
(e) of the Act is to be provided in a form approved by the Registrar.

Certificate of incorporation

10. The certificate of incorporation of a society under the Act is to be
in the form of Form 1

Certificate of registration

11. The certificate of registration of a society and its rules under the
Act is to be in a form approved by the Registrar.
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Application by company to register

12. An application pursuant to section 44A of the Act is to be made in
the form of Form 2.

PART 3—AMALGAMATION OF SOCIETIES

Application for registration

13. An application for registration of amalgamation of societies is to
be made in duplicate in the form of Form 3.

Certificate of incorporation

14. The certificate of incorporation of a society formed by the
amalgamation of one or more societies is to be in the form of Form 1

Gazette notice of amalgamation

15. The notice required by section 43 (3) of the Act is to be in the
form of Form 4.

PART 4—AFFAIRS OF SOCIETIES

Registered office

16. The office of a society & disclosed in its rules at the time of
registration is to be registered & its registered office.

Change of address

17. Notice of any change of address of the registered office of a
society is to be signed by the secretary of the society, and is to be in the
form approved by the Registrar. The notice is to be given in duplicate.

Change of name of a society

18. (1) An application for registration of a change of name of a society
is to be made in a form approved by the Registrar and is to be made in
duplicate within one month after the meeting at which the special
resolution authorising the change was passed.

(2) The application is to be accompanied by:
(a) the certificate of incorporation of the society; and
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(b) an application for registration of the alteration of the society’s
rules and of the special resolution relating to the alteration, in a
form approved by the Registrar.

Advertisement of change of name

19. (1) Within 28 days after the registration of a change of name of a
society, the Registrar must cause the change of name to be advertised in
the Government Gazette.

(2) Within the same period, the society must cause the change of name
to be advertised in at least one newspaper circulating in the locality in
which the registered office of the society is situated.

Certificate of incorporation

20. A new certificate of incorporation issued consequent on the change
of name is to be in the form of Form 5.

Deceased members

21. For the purposes of section 59 (2A) of the Act, the prescribed
amount is $10,000.

Application by company for exemption from provisions of section 61
(1) of the Act

22. An application to the Registrar pursuant to the provisions of
section 61 (4A) of the Act is © be accompanied by:

(a) 2 copies of the memorandum and articles of association of the
company certified by the secretary or manager of the company as
being the memorandum and articles of association of such
company in force at the date of the application; and

(b) one copy of the balance sheet and profit and loss account and the
auditor’s report for the financial year of the company immediately
preceding the date of the application.

Additional powers

23. (1) A co-operative housing society may, if authorised by its rules,
as incidental to the object referred to in section 16 (3) of the Act, sell or
transfer mortgages under a scheme approved by the Director of Housing.

(2 A society which is authorised by its rules to raise money by
issuing, discounting or otherwise dealing with bills of exchange may give
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security in such manner as the society thinks fit for the performance of
any of its obligations (whether present or future) arising from its raising
of money by any of those means. In particular, a society may give
security by legal or equitable mortgage charged on the undertaking of the
society or on all or any part of the property and rights (both present and
future) of the society, including its uncalled or unpaid -capital,
subscriptions, loan payments and other money.

Additional powers of associations

24. (1) An association may, unless otherwise provided by its rules:

(a) guarantee the payment of any amount which a component society
of the association is or will be liable to pay; or

(b) make a secured loan to a person who is a member of a component
society of the association for purposes connected with the support
by the member of the objects of the component society; or

(c) make a secured loan to any company or other body corporate if
shares in it can be purchased by a component society of the
association pursuant to section 68 (3A) of the Act (company or
other body corporate rendering special services).

(2) In subclause (1)

“secured loan” means a loan secured by mortgage (including
debenture, lien or charge) given by the person, company or other
body corporate to whom the loan is made which makes any property
of the person, company or other body corporate liable specifically or
otherwise.

Investment of funds

25. (1) Pursuant to section 68 (1) (c) of the Act, a society may invest
any of its funds by loan to another society secured by a debenture given
by that other society which makes any property of that other society
liable specifically or otherwise.

(2) Pursuant to section 68 (1) (c) of the Act, a society may invest any
of its funds by loan to a subsidiary corporation (including a subsidiary
society) of the society but only if:

(@) the whole of the issued share capital of the corporation is
beneficially owned by the society; or

(b) the loan is secured by a debenture issued by the corporation which
makes any property of the corporation liable specifically or
otherwise.
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(3) For the purposes of section 68 (1) (b) of the Act, a bank authorised
to carry on the business of banking under any law of the Commonwealth
or of a State or Territory of the Commonwealth is a prescribed bank.

(4) For the purposes of section 68 (1) (c) of the Act a transferable
deposit with the Primary Industry Bank of Australia Limited, even if the
deposit is redeemable and its price exceeds the face value of the deposit,
is prescribed as a security in which any funds of a society may be
invested.

(5) For the purposes of section 68 (1) (c) of the Act, the following are
prescribed as securities in which any funds of a society may be invested:
(a) in the case of investment by a society other than an association:

(1) shares in any credit union registered under the Financial
Institutions (NSW) Code;

(i1) a loan to such a credit union secured by a charge over the
assets of the credit union;

(ii1) a deposit with such a credit union;
(b) in the case of investment by an association:

(i) shares in any credit union or association of credit unions
registered under the Financial Institutions (NSW) Code;

(ii) a loan to such a credit union or association secured by a
charge over the assets of the credit union or association;

(ii1) a deposit with such a credit union.

Application for membership

26. An application for membership of a society is to be made in a form
approved by the Registrar. Applications must be filed in the records of the
society.

Registration of alteration of rules

27. An application for the registration of an alteration of the rules of a
society and, as the case may require, of a special resolution relating to the
alteration must:

(a) be made in a form approved by the Registrar; and

(b) be completed in accordance with any directions and instructions
of the Registrar specified in, or relating to, the form approved by
the Registrar; and

(c) be lodged with the Registrar not later than 1 month after the
passing of the resolution authorising the alteration.



7

1994—No. 407

Registration of special resolution

28. An application for the registration of a special resolution, being a
special resolution which does not relate to the alteration of the rules of a
society, must:

(@) be made in a form approved by the Registrar; and

(b) be completed in accordance with any directions and instructions
of the Registrar specified in, or relating to, the form approved by
the Registrar; and

(c) be lodged with the Registrar not later than 1 month after the
passing of the special resolution.

Minutes

29. (1) Separate minute books are to be kept by the secretary of the
meetings of the board of directors and of the society.

(2) At every ordinary and special meeting of the board or of the
society, the secretary is to take minutes of the proceedings and is to
record them in the minute book.

(3) The minutes of every meeting, ordinary or special, are to be taken
into consideration as the first business of the next meeting of the board or
of the society, as appropriate, that they may be confirmed, and are to be
signed after confirmation by the chairperson of the meeting at which they
are confirmed. A motion or discussion is not in order with respect to such
minutes except with regard to their accuracy as a record of the
proceedings.

(4) Minutes may be confirmed at any special meeting of the board or
of the society.

(5) For the purposes of this clause, a minute book may be kept in loose
leaf form but only if each leaf is numbered prior to its insertion in the
book with a consecutive number and is signed by the chairperson and
secretary of the meeting at which the minutes endorsed thereon are
confirmed, and a record of the number of the folio and date of its
insertion is entered in a separate portion of the records kept for the
purpose and each such entry is initialled by the chairperson and secretary.

(6) Minutes are to be recorded in the minute book within 14 days of
the date of the meeting the proceedings of which they record.

Payments by societies
30. All payments made by a society must be made by cheque.
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Registers

31. (1) Every society must keep the following:

(@) a register of loans made to members and securities taken,
containing the following information:

(i) the name of each member to whom a loan is made;
(i1) the amount of the loan;
(i) the date on which the loan was approved;

(iv) the folio reference to the minute evidencing the board’s
decision to make the loan;

(v) a reference identifying the account created in relation to the
loan;

(vi) the date of each advance made in relation to the loan and
the amount of each advance so made;

(vii) where the loan is secured by way of mortgage of real
property—the address and the particulars of title of the
property and a reference identifying the mortgage
agreement;

(viii) where the loan is secured otherwise than by way of a
mortgage of real property—particulars of the security taken
and a reference identifying the agreement that evidences
that security;

(ix) the location of the documents relating to the security taken
in respect of the loan;

(x) particulars of any movement of those documents from that
location;

(xi) the date of the final repayment made in relation to the loan;
(b) a register of directors in a form approved by the Registrar;
(c) a register of members and shares containing the following
information:
(1) name, address, and occupation of each member;
(it) the date each member was admitted to the society;

(i) the folio reference to the minute evidencing the board’s
decision to admit the member;

(iv) a statement of the shares or stock held by each member and
the date upon which those shares were allotted or stock
issued and of the amount paid or agreed to be considered as
paid on the shares and stock of each member;

(v) the date of and circumstances under which a person’s
membership terminated;
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(d) a register of loans raised and securities given, in a form approved
by the Registrar;

(e) a register of deposits received, in a form approved by the
Registrar;

(f) a register of loans guaranteed, in a form approved by the
Registrar;

(9) a register of nominations pursuant to section 58 of the Act, in a
form approved by the Registrar.

(2) A Starr-Bowkett society which by its rules provides that the order
in which loans are to be made may be determined by ballot or sale is to
keep a register of appropriations in a form approved by the Registrar.

Annual returns

32. (1) The annual returns required to be transmitted to the Registrar
pursuant to section 76 (2) (c), (d) and (e) of the Act is to be in the form
of

(@) Form 6 for Starr-Bowkett societies; or
(b) Form 7 for co-operative housing societies.

(2) A list of members which may be directed by the Registrar to be
transmitted to the Registrar by a society is to contain the following
particulars and be signed by the secretary of the society:

(@) name of shareholder in full;
(b) address of shareholder in full;
(c) number of shares held and the paid up value of those shares.

Any such list of members is to be transmitted to the Registrar within

21 days after the giving of the direction or within such further period not
exceeding 21 days as the Registrar may permit.

(3) A building society to which section 76 (2B) of the Act applies must
furnish to the Registrar within 3 months after the close of each of its
financial years or within such further time as the Registrar may authorise,
a return in the form of Form 8:

(@) showing the amount of any loans made by the society during the
financial year then last past:

(i) to any director or manager or secretary of the society; or

(if) to any person who, after making of the loan, became a
director or manager or secretary of the society in that year;
or

(ii1) to a company or other body corporate in which, when the
loan was made, or at any later time in that year, a director or
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manager or secretary of the society held (either directly or
through a nominee) shares the nominal value of which
exceeded 2.59% of the total paid-up share capital of the
company or other body corporate; or

(iv) to a company or other body corporate of which, when the
loan was made, or at any later time in that year, a director or
manager or secretary of the society was a director, general
manager, secretary or other similar officer; and

(b) showing particulars of
(i) every property which has during the financial year then last
past, been sold by the society in the exercise of its powers
as mortgagee or after foreclosure; and
(if) every mortgage which has been transferred by the society
during that financial year.
(4) The prescribed form for the purposes of section 84AB (9) of the
Act is Form 9.

Notice of nomination

33. A member, by giving notice to the society in the form approved by
the Registrar, may nominate any person as the person to whom any share
or interest held by the member in the society at the date of his or her
death is to be transferred.

Revocation of nomination

34. Any revocation of a nomination referred to in clause 33 is to be in
a form approved by the Registrar.

Variation of nomination

35. A member wishing to vary any nomination made by him or her
and lodged with the society is to do so by revoking the nomination as
provided by clause 34 and making a new nomination in or to the effect of
the form approved by the Registrar.

Maximum fine

36. The maximum fine which may be provided for by the rules of a
society for imposition on its members for any breach of the rules is $50.

Reference of disputes to Registrar

37. Every reference of a dispute to the Registrar is to be submitted in
duplicate in a form approved by the Registrar.
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If the Registrar elects to hear or depute the hearing of the dispute, the
Registrar is to transmit one copy of it to the respondent.

Notice of hearing and requisition to attend

38. A notice of hearing by the Registrar or person deputed by the
Registrar to hear the dispute and every requisition for the attendance of
parties and witnesses and for the production of books and documents is to
be in a form approved by the Registrar.

Notice to particular witness

39. Every notice to a particular witness to attend or to produce any
particular document or book is to be in a form approved by the Registrar.

Determination of Registrar

40. The determination and order of the Registrar or person deputed by
the Registrar to hear a dispute is to be in a form approved by the
Registrar.

Registration of dissolution

41. A certificate of the registration of the dissolution and cancellation
of the registration of a society is to be in a form approved by the
Registrar.

Gazette notice

42. The dissolution of a society and the cancellation of its registration
must be notified in the Gazette in the form approved by the Registrar.

Registration of charges and appointment of receivers and managers

43. (1) A form prescribed for the purposes of a provision of the
Corporations Law that by virtue of section 65 (3) of the Act extends to a
charge created by a society is the form prescribed by the Corporations
Regulations in relation to that provision, with any necessary
modifications.

(2) For the purposes of section 263 (1) (a) (ix) of the Corporations Law
(extending as provided by subclause (1)), the following information is
prescribed:

The amount, or rate per cent, of the commission, allowance or discount
paid or made either directly or indirectly by the society to a person in
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consideration of the persons’s subscribing or agreeing to subscribe,
whether absolutely or conditionally, or procuring or agreeing to
procure, subscriptions, whether absolute or conditional, for any of the
debentures concerned.

(3) A form prescribed for the purposes of a provision of the
Corporations Law that by virtue of section 65 (4) of the Act extends to
and in respect of the appointment of a receiver or manager of the property
of a society, a receiver or manager so appointed and a society of whose
property a receiver or manager has been appointed, is the form prescribed
by the Corporations Regulations in relation to that provision, with any
necessary modifications.

(4) Unless the Registrar otherwise approves, a document lodged with
the Registrar which relates to a charge created by a society, or to a
receiver or manager referred to in subclause (3), must:

(@) be on paper of medium weight, of good quality and of foolscap
folio size or international sheet size A4 or a multiple of those
sizes; and

(b) be legibly and clearly handwritten, typewritten or printed; and

(c) not be a carbon copy; and

(d) have margins of not less than 25 millimetres on the left-hand side
and not less than 13 millimetres on the right-hand side; and

(e) where the document comprises 2 or more sheets:
(i) have those sheets bound together securely; and

(i1) have a margin on each sheet of not less than 25 millimetres
on the side on which it is bound, in addition to any space
required for binding; and

(F) where the document comprises more than 20 sheets—have those
sheets bound securely inside a durable and flexible cover; and

(9) be folded lengthwise and, as so folded, must have endorsed on the
outside:

(i) the name of the society to which the document relates; and

(i) the title of the document (being the same as the heading to
the form to which the document relates); and

(i) the name, address and telephone number of the solicitor or
other person by whom, or on whose behalf, the document is
lodged; and

(iv) the following words:

Lodged in the office of the Registrar of Co-operative
Societies on

Registrar of Co-operative Societies.
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(5) If the space provided for a particular purpose in a form provided for
by subclause (1) or (3) is insufficient to contain all the required
information in relation to a particular item, that information is to be set
out in an annexure to the form.

(6) A reference in subclause (5) to an annexure to a form includes a
reference to a document, copy of a document or any other matter
accompanying, attached to or annexed to a form.

Fees

44. (1) The fees to be taken in the office of the Registrar are as
follows:

(@) for any of the following matters of things done pursuant to the
Corporations Law as a consequence of the application of that Law
in relation to a charge created by a society under section 65 of the
Act:

(i) on lodging, pursuant to section 263 or 264 of that Law,
notice of particulars of a charge—$35;

(it) on lodging, pursuant to section 268 of that Law, notice of
assignment of a charge—$20;

(iif) on lodging, pursuant to section 269 (2) of that Law, a
memorandum of satisfaction of, or release of property from,
a charge—$20;

(iv) for a certificate, issued pursuant to section 272 of that Law,
setting out particulars of a charge—$5;

(b) for a copy of a society’s rules certified as a true copy by the

Registrar:
(i) subject to subparagraph (ii), if the copy is prepared in the
Registry—$30;
(i) if the copy is prepared in the Registry in less than half an
hour—$7;

(iii) subject to subparagraph (iv), if the copy was prepared
outside the Registry—$I5;

(iv) if the copy was prepared outside the Registry and less than
half an hour is spent in checking it in the Registry—$6;

(c) for a certified copy of any other registered document or of part
only of a society’s rules:

(i) for 1 page—$5;
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(i) for each additional page—$1.50, with a maximum fee of
$15 in respect of any one application and document;

(d) for an inquiry involving an inspection of a society’s documents
registered by or filed or lodged with the Registrar pursuant to the
Act, where:

(i) the inquiry is made in person—$3; or
(i) the inquiry is made in any other manner—$8;

(e) for registering a society and its rules and issuing a certificate of
incorporation:

(i) in the case of an amalgamated society—$35; or
(i) in any other case—3$70;

(F) for registering an alteration of rules being a substitution of a
complete set of rules for the existing set of rules—$40;

(g) for registering an alteration of rules not being an alteration by way
of a substitution of a complete set of rules—$2 per rule in respect
of which an alteration is made, with a maximum fee of $40 in
respect of any one application and set of rules;

(h) for registering a change of name and advertising that change of
name—3$50;

(i) for granting an exemption pursuant to section 61 (4A) of the Act
to any company or society formed or incorporated elsewhere than
in the State—$100;

(i) for registering a notice of a change of address of a registered
Office—$4

(k) for registering a special resolution made, pursuant to section 69 of
the Act, by a society transferring its engagements to another
society—$35;

(1) for consideration by the Registrar, pursuant to section 121A (1) of
the Act, of an application for an enlargement or abridgment of the
time for doing any act required to be done by a society by the Act,
the regulations or the rules of the society where the enlargement
or the abridgment applied for is:

() 1 month or less—$20; or
(if) more than 1 month, but less than 3 months—$30; or
(iii) 3 months or more—$40;

(m) on the late lodgment of a return referred to in section 76 (2) or
(2B) of the Act or, if more than one of those returns (being returns
required by the Act and this Regulation to be lodged at the same
time) is lodged late, on the latest lodgment of any of those returns:
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(i) if lodged within 1 month after the prescribed time or any
later time granted by the Registrar—$35; or

(i1) if lodged more than 1 month, but within 3 months, after the
prescribed time or any later time granted by the Registrar—
$70; or

(i) if lodged more than 3 months after the prescribed time or
any later time granted by the Registrar—$100;

(n) on the late lodgment of a document not referred to in paragraph
(m) (in addition to any other fee provided by this clause for the
lodging or registration of that document)—$25;

(o) for registering the dissolution of a society and the cancellation of
the registration of that society—$7;

(p) on an application to the Registrar, to do, or cause to be done, any
act as representing a society that has been dissolved—$30;

(q) for every document requiring the signature of the Registrar or the
Registrar’s seal of office, except where a fee is otherwise
provided—$5;

(r) on request for information as to whether the name of a society is
contained in the register or relating to the name by which a society
is registered—$3;

(s) for the supply of an uncertified copy or extract of a document (in
addition to the fee payable under paragraph (d))—$0.25 for each

page.

(2) The prescribed fee must be paid at the time the relevant application,

notice, returns, document or request is or are lodged in the office of the

Registrar or, in the case of an inspection of documents, when the
inspection is made.

(3) The Registrar may waive payment of a fee payable under subclause
(1) (m) or (n) if the Registrar is of the opinion that the society was
formed:

(@) primarily for a charitable object; or
(b) without affecting the generality of subparagraph (a), primarily for

the object of the advancement of a disadvantaged community or
other disadvantaged class of persons.

(4) The Registrar may, on application in writing by a society or a
person acting on the Society’s behalf, waive any fee prescribed by this
clause if the Registrar is satisfied that there are extraordinary
circumstances and it would be expedient to do so.
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PART 5—MISCELLANEOUS

Advisory committees

45. The following provisions apply in respect of committees
constituted pursuant to sections 114A and 114C of the Act:

(@) The quorum for meetings of such a committee is one-half of the
number of members of the committee, and where one-half is not a
whole number the number next higher than one-half.

(b) Each of the members of such a committee is to have one vote.
However, in the event of equality in voting the chairperson is to
have a casting vote in addition to the chairperson’s original vote.
A member is not entitled to vote on any question or matter which
refers solely to any society of which the member is a director or
other officer.

Starr-Bowkett Co-operative Building Societies—form of additional
security for purposes of section 16A (3) (e) of the Act

46. For the purposes of section 16A (3) (e) of the Act, a Starr-Bowkett
society may take as a form of additional security a charge on the shares of
the society held by the member applying for the loan where the paid up
value of the shares at the time the charge became effective was not less
than the amount by which the loan exceeds the amount of the maximum
loan the society is authorised to make pursuant to paragraph (a) or (b), as
appropriate, of subsection (1) of that section.

Co-operative housing societies

47. (1) In this clause, “agreement” means an agreement by virtue of
which an insurance company or insurance society undertakes, in relation
to any policy of insurance taken out over the building or premises in
respect of which a loan is provided to a member of a co-operative
housing society, to keep the co-operative housing society’s interest in the
building or premises insured for a specific period of not less than 1 month
even if the premium has not been paid or that a default, act or omission
on the part of a party to the policy of insurance, other than the
co-operative housing society, which would otherwise prejudice the co-
operative housing society, has occurred.

(2) A co-operative housing society may provide a loan to a member of
the society on the condition that the member will, directly or indirectly,
effect insurance on the building or premises in respect of which the loan
is provided with an insurance company or insurance society which has
entered into an agreement with the co-operative housing society.
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(3) Subclause (2) applies only to a co-operative housing society which,
by or in accordance with its rules:

@)

(b)

©)

specifies, in relation to a policy of insurance taken out over the
building or premises in respect of which a loan is provided to a
member of a society, a minimum standard of cover (being a
minimum standard of cover which complies with guidelines
established by the Registrar);

may, in the event of a member of the society failing, before a due
date for the payment of a premium on a policy of insurance taken
out over the building or premises in respect of which a loan is
provided to the member by the society, to notify the society of:

(i) the payment of the premium; or

(i) any new insurance arrangements made with an insurance
company or insurance society which has entered into an
agreement with the co-operative housing society,

arrange insurance over the building or premises:

(il1) where the insurance company or insurance society with
which the member took out the policy of insurance has a
current agreement with the co-operative housing society —
with that company or society; or

(iv) in any other case — with any other insurance company or
insurance society which has entered into an agreement with
the co-operative housing society,

and add the amount of any premium thereby paid to the mortgage
debt owed by the member; and

in relation to the taking out of insurance cover in respect of the
building or premises in respect of which it is providing a loan, is
required to accept an insurance company oOr insurance society
which is willing to enter into an agreement with the co-operative
housing society.

(4) Subclause (2) ceases to apply to a co-operative housing society

which

has not complied with the provisions of its rules which make

provision for the matters referred to in subclause (3).

(5) Subclause (2) does not authorise a co-operative housing society to
do an act or thing referred to in that subclause unless it is authorised by
its rules to do that act or thing

Prescribed amount for purposes of section 16A (1) of the Act

48. For the purposes of section 16A (1) of the Act, the prescribed
amount is $100,000.
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Valuation of land—building societies

49. For the purposes of section 18A (2) (b) of the Act, a prescribed
person is:
(@) the Valuer-General; or
(b) a person who is registered as a practising real estate valuer,
pursuant to section 15 (1) of the Valuers Registration Act 1975,
and who is:
(i) a Fellow, or an Associate, of the Australian Institute of
Valuers (Incorporated); or

(i1) a person whose name appears in a Register of Valuers kept
by the New South Wales Financial Institutions Commission.

Names of societies in register

50. A person may, on payment of the fee determined by the Registrar,
obtain from the Registrar information relating to the names of societies
contained in the register.

Prescribed lenders under section 65 (1A) (d) of the Act

51. For the purposes of section 65 (1A) (d) of the Act. the following
are prescribed lenders:

Public Authorities Superannuation Board.

State Superannuation Board.

The Council of Auctioneers and Agents.

The trustee for the time being of the FANMAC Bridging Facility Trust.

Loan repayments—co-operative housing societies

52. For the purposes of section 47C of the Act, a co-operative housing
society may make a loan to a member on condition that the member make
periodic repayments calculated so as not to exceed such percentage of the
member’s income as is determined by the Director of Housing.

Prescribed amount under section 88AA of the Act

53. For the purposes of section 88AA (Certain borrowings prohibited)
of the Act, the prescribed amount is $150,000.

Application of Corporations Law

54. For the purposes of sections 65, 91A, 91B, 92 and 92C of the Act,
the provisions of the Corporations Law applying as referred to in those
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sections so apply as if a reference in those provisions to the Gazette were
a reference to the Government Gazette of New South Wales.

Matter to be set forth in rules

55. Pursuant to section 82 (1) (dd) of the Act, the following matters
are prescribed as matters to be set forth in the rules of a society:

(@) in substitution for the matter specified in section 82 (1) (e) of the
Act:

(e) whether the society intends to avail itself of any powers,
authorised by this Act as incidental to its objects, and in
the case of borrowing powers, within what limits it
proposes to exercise those powers;

(b) in substitution for the matter specified in section 82 (1) (h) of the
Act:

(h) the purposes to which the funds of the society are to be
applied, and the manner in which they are to be invested;

Modification of certain provisions of Corporations Law—
compromises and arrangements

56. For the purposes of the application. pursuant to section 91B of the
Act, of the provisions of Part 5.1 of the Corporations Law, a reference in
those provisions to the prescription of any matter is to be read as a
reference to the prescription of the matter by regulation made under the
Act.

Prescribed information as to compromise with creditors or members

57. For the purposes of section 412 (1) (a) (ii) of the Corporations
Law (as applied by section 91B of the Act), unless the Registrar
otherwise allows, the explanatory statement must:

(@) in respect of a proposed arrangement between a society and its
creditors or a society and a class of its creditors, state the matters
set out, and have annexed to it the reports and copies of
documents referred to, in Part 2 of Schedule 2; and

(b) in respect of a proposed arrangement between a society and its
members or a society and a class of its members, state the matters
set out. and have annexed to it the reports and copies of
documents referred to, in Part 3 of Schedule 2.
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Giving of notice to dissenting shareholders or remaining shareholders

58. The prescribed manner of giving a notice under section 419 (2) or
(9) (acquisition of shares of dissenting or remaining shareholders) of the
Corporations Law (as applied by section 91B of the Act) to a person is by
delivering it to the person personally or sending it by post to the person's
address as shown in the books of the transferor society.

Repeal
59. (1) The Co-operatives Regulations 1961 are repealed.

(2) Any act, matter or thing that was done for the purposes of or,
immediately before the repeal of the Co-operatives Regulations 1961, had
effect under that Regulation is taken to have been done for the purposes
of or to have effect under this Regulation.

SCHEDULE 1—FORMS
Form 1
(Cll. 10, 14
CO-OPERATION ACT 1923
Co-operation (Starr-Bowkett and Co-operative Housing Societies) Regulation 1994
Certificate of Incorporation
L CERTIFY that ceuuieeeiieei s s s e e e e e e s e s e s e s e e e s e n s en s e s eaeenns
iS this day INCOMPOratEd @S @ «uvueuernrueneeernrnrereeerernreareereraseaeenanrnsaraeneanns society
under the above Act.

Registrar of Co-operative Societies

Form 2
(Cl. 12)
CO-OPERATION ACT 1923
Co-operation (Starr-Bowkett and Co-operative Housing Societies) Regulation 1994
Application by a Company to be registered as a Society

To the Registrar of Co-operative Societies. Sydney.

1. Application to register as a society is made by .........cccceerrennen. which is
registered as a company under the Corporations Law.
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2. Accompanying this application are the following:
(a) a certificate of the incorporation of the company;

(b) two copies of the memorandum and articles of association of the
company in force at the date of this application;

(c) a list containing the name, address and occupation of each director;

(d) a list containing the name, address and occupation of each shareholder,
and the number and class (if more than one class has been issued) of
shares held by the shareholder.

3. The company on the ......... day of ....oconmrrvrnnrrennne 19 ... passed a special
resolution within the meaning of the Corporations Law authorising application
for registration as a society under this Act.

Chairperson of Directors of
the Company

Secretary of the Company

Form 3
(Cl. 13)
CO-OPERATION ACT 1923
Co-operation (Starr-Bowkett and Co-operative Housing Societies) Regulation 1994

Application for Registration of Amalgamation of Societies
Name of SOCIBLY o e
WE, the chairperson of directors and secretaries of the undermentioned societies of the

same kind hereby make application for registration of the above society which has been
formed by amalgamation of those societies.

(1) e ————————————————

() e —————————————————
() e ————————————————
1. Attached are:

(a) applications for registration of special resolutions passed by each of the
amalgamated societies approving that course;

(b) 2 copies of the proposed rules of the society signed by 3 members.
2. The registered office of the socCiety IS Al ...

Dated at ............... this ............... day of ... 19 ...
Chairperson ......cccccevevevieeinennennn, SECIELAIY oiiiiieiieceee e
SOCIBLY et enrre e

Chairperson .......cccccvveeviveninnnnens SECIELAINY i
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RS0 [o1 1= PR
Chairperson .....cceeeeeeeeereeeeeeeeeennnn. SECTELANY vveeeeieee e
R0 Tol 1= N
The applicant society is hereby registered this ......... day of .......... 19 ...

Registrar of Co-operative Societies

Form 4
(Cl. 15)
CO-OPERATION ACT 1923
Co-operation (Starr-Bowkett and Co-operative Housing Societies) Regulation 1994
Amalgamation of Societies—Gazette Notice

(Society)
NOTICE is hereby given that | have this day registered the abovenamed society as a
............................ society under the above Act with limited liability, and have issued to
it a certificate of incorporation.

The society has been formed by the amalgamation of the .................... and the

Dated this ................. day of ................ 19 ...

Registrar of Co-operative Societies

Form 5
(Cl. 20)
CO-OPERATION ACT 1923
Co-operation (Starr-Bowkett and Co-operative Housing Societies) Regulation 1994
Cenificate of Incorporation
(Following Change of Name)

I CERTIFY that .....cccccovvrnnne has registered a
change of its name, and is now incorporated as @ .........c.c.covn.. society under the name
(0] IS

Dated this ......cccccoevennnnne day of ..o 19 ...

Registrar of Co-operative Societies
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Form 7

(Cl. 32)

CO-OPERATION ACT 1923

Co-operation (Starr-Bowkett and Co-oprerative Housing Societies) Regulation 1994

Annual Return for Co-operative Housing Socieities

Name of Society

FOR OFFICE USE ONLY

Financial year ended

PART I. MANAGEMENT ACCOUNT

EXPENSES $
I. Secretarial fees and salaries .
2. Computer service fees
3. Directors fees
4. Other expenses (incl. audit fees and pro-

vision for income tax)....

INCOME $
7. Management fEES .......cccoiiiiiiiiiieeee e
8. Insurance commission
9. Other (incl. entrance. transfer and with-
drawal far fines and interest from invest-
ment of management surpluses)

5. Balance transferred 10. Balance transferred
6, Total 110 Total e
PART2 INTE REST ACCOUNT
EXPENSES $ INCOME S
I. Interest on loans from— 4. Interest on loans to members .
(a) Banks 5. Other interest received
(b) Others 6. Other ...

2. Balance transferred
3. Total

7. Balance
8. Total

transferred

PART 3. BALANCE SHEET AS AT ... [ -

LIABILITIES $
Members' Funds—

1. Amounts paid on ordinary shares
2. Intrest account (if deficit show minus).
3. Management account (if deficit show

DETAILED LIST OF LOANS FROM LENDERS AS PER ITEM 4
OPPOSITE

Name of lender $

minus)

External Liabilities (incl. accured
4. Loans from—
(@) Commonweath/State Housing Agree-

intrest)

ment
(b) name of

Bank (specify

bank)

(specify name of

Iender.)

(NOTE: If space insufficient please list loans in

space opposite

Other Liabilities
5. Sundry creditors
6. Provision for income tax

The above Balance Sheet Management Account and Interest
Account are in agreement with the books of account of the Society

Registered Auditor

7. Other
8. Total

ASSETS

Financial Assets

9. Amount owed on  morgages

10. Cash on hand and in current accounts of
banks

I'l. Deposits with—

a Banks
(b)

Physical Assets

12. Physical assets. incl. furniture and equip

ment (less accumulated depreciation to
date)

Other Assets
13. Other assets. incl.
(please  specify)

sham in Associations

14 Total

Secretary Signature
Representative  who should be contacted
regarding this return

Name

if any queries arise

(Block letters)

Date

Telephone(

STD




28

No. 407

1994

eo),

syreway

Joueape
JO wnowry

Kuadaud
JO uonenpep

(919 "pjoyased))
Kuadoid jo adAy

o
J01011p) £191908
01 diysuoneay

10110 Jo wueN

Teak yeyy us A191%0s Y jo Areandas

ay) 1o 1adeurww Y] Jo 1012311P B AUILISq J3ueApe JY) Jo unrew ay) 215 oym uossad Aue 01 10 £13190s Ayl Jo A1B1a139s Jo 1a8BuBW Ay 10 J013AIP Kue O}
w31 [enuue ayi £q paiaaod sedk [eroueuly yi Suunp apew sadsueape Jo 19adsa ul uoniejnday ays Jo zg Isne(d o) wwensind YUoJ 13 3q 01 IBINIILEY

Vv NOISIAIQ

paisasaiul are A3y Yoigm ul desodio) saIpog 10 AIR12139S 10 19FeUBPN JO SIOWAI] Ol SVUEBAPY [0 WNIdY

(ze 1)

I Ldvd

sausos Suisnopy aanpiado-0) iof wnjay jonuuy

v661 uonenday (senaos Juisnoy aanerado-o0) pue naymog-uels) uonesado-o)

tZ61 LDV NOILVIIHdO-0D

8 unoy



29

No. 407

1994

el

$ $

[ended aesodiod

dopied snﬂmo

je101 o) .

s3uipjoy »:nmn__:oo . (o Auedwoo coAmM_“E

-dIeys saulpjoy (o . ! ul 153191u8

-aJeys d . 1010211p) : : Je13uad) Jesodiod
syeway sJaoyjo yo | o O aoueApe Auadoid jo | ‘ployasesy) 191905 yim oo 4q Apoq 13410 10
ageiuaaing HtIo Jo junowy | uonenjep »:o%%mm 0) diys A13120s Kuedwos | Auedwod jo awep
Jo ) : Jo 130150
jendes azeys dn-pred uoneRy Jo awepnN F,__A_u__ﬂwu

|10} Jo wmuad
ladyz pasoxa yomym

s3uipjoyareys s, Jad1jjo
yoea jo sie|ndiued

J21)J0 Jepuuils Jaylo 10 ‘18121335 *JaFeuew [2J3Ud3 4010311p B sem A13100S ay) Jo K1e1a1as 10 J23BUB ) 1O J0JIANP B ‘FeIK [BIOUBUL) JUBAD]AI Y] UI AN
Aue 1& 10 ‘apEwWw Sem 2DUBAPE ) UIYM ‘YIIym Jo d1es0d10d Apoq J1ayio Jo Auedwod e (1) Jo ‘aesedios Apoq Jayio Jo Kuedwod ay) jo jendea areys dn-pred
12101 Y1 Jo wnuad 1ad ¥z papaadxa yoiym Jo anjeA [BulWOU Y saleys (Jauiwou & YSnoiy) 1o A1aaup 1ayira) play A19190s oy jo Areaidas 1o Jadeuew
Y1 10 JOPAIP B 'UedA |EIDUEUL) JUBAJ|IL Y} UL W) JA)e] AUE 1B 1O ‘IPBUW SEAM JDUBAPE Ii UYM ‘Yoiym ur djeiodiod Apog 13110 Jo Kuedwos e (1) o)
WInIaJ [enuue 3y) AQ PaIaa0d Jeak [e1dueul) ay) uunp opew S3dUBAPE Jo 103dsas ul uone(nday ayj Jo Z¢ Isneo o1 juensind Yuoj 13s 3q 0} sIejNdILEY

4 NOISIAIQ

panuiuo>—QqQygLSFUH.UNI ’
HYV AHHL HOIHM NI HLVI0dH0D SHIdO9 O AYVLIHDIS YO YIDVNVIW JO SHOLOTAIA OL SAONVAAY 40 NINLIY

panuiuos—| 1yvd



30

No. 407

1994

$ $ $
(pa1aaod21un (apoq (ages jo
ssoj Aue oa“on_gcu K19A0933 Pa1aA093l sasuadxa :on”__ww u“_wou pquiaw
Jo sjeap wmoﬁum.v:av Jo soInog asimIagio Sunonpap J0 Swp Jo Jaquinu
apnjour) d junowy 13)je) Buikynuapl
SyIeway “wmmo._h“ﬂ aaud ofeg e 193Q
FANSOT1DFAO0A

L4V HO HHOVDILUYOW SV SHdMOd SLI A0 3SI0ddXd dHL NI ALIIDOS HHL A€ dvdA HHL DNRINA g10S S3lliyadodd

....... QL

papug Jeag |eloueuly oyl Joj uonenday oyl Jo zg ISNeP 0) uensing sadeduopy Jo sisysuel) pue satadoid Jo SIS O} SB WINIAY

¢ Ldvd



31

No. 407

1994

$ $ )
paudjsueny
o muwﬂ._mwﬁw_____m h.__ o sadeduow paudjsuely
SYIBWIY Suipueisino £q parnoas sadeduow
e Jo sun

ALFIDOS FHL A6l ¥VIA HHL ONRINA dTdYFASNYHL SIOVOLYOW



32
1994—No. 407

Form 9
(Cl. 32)
CO—OPERATIONACT 1923
Co-operation (Starr-Bowkett and Co-operative Housing Societies) Regulation 1994

Notice specifying certain declarations

, secretary of the abovementioned society, hereby give notice that
declarations as specmed hereunder were made to the board of directors of the society
under section 84AB of the Co-operation Ai%[ 1923 during the financial year which ended

onthe ....ccccevveveenee day of ....coovvvvvennn 19
Surname of | Christian Date of Contract or | Nature of Whether
Director names (in | declaration proposed interest contract
full) Contract entered into
referred to by society
in
declaration
Date  thiS . day  Of e 19

(SIGNALUIE)....cveviiirerree e
To the Rigistrar of Co-operative Societies, Sydney

SCHEDULE 2—PRESCRIBED INFORMATION AS TO COMPROMISE
WITH CREDITORS OR MEMBERS

PART 1—INTERPRETATION

(Cl. 57)

1. (1) In this Schedule:

“dividend”, in relation to the winding up of the affairs of a society, means the
distribution, not being a return of capital, of any part of the property of the society
among its creditors or contributories by the liquidator;

“internal creditor’” means a creditor who is a member of the society, a relative or
spouse of a member, or a relative of the spouse of a member;

“marketable securities” means debentures, stocks, shares or bonds of any
Government, of any local government authority or of any corporation, association
or society. and includes any right or option in respect of shares in any corporation
and any prescribed interest within the meaning of the Law;
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“Scheme” means the proposed compromise or arrangement;

“scheme creditors” means the creditors or class of creditors of a society, to whom
the Scheme would apply;

“scheme members” means the members or class of members of a society, to whom
the Scheme would apply;

“the Law” means the Corporations Law;
“the Court” means the Supreme Court of New South Wales.

(2) For the purposes of this Schedule, a society and a corporation or a society and
another society are taken to be related to each other where, if the society (or the society
and the other society, as the case may be) were a corporation (or were corporations)
within the meaning of the Law, the society and the corporation (or the society and the
other society, as the case may be) would be taken to be related to each other pursuant to
section 50 of the Law.

(3) In this Schedule:

(a) a reference to a provision of the Law (other than a reference in this subclause
or in subclause (2)) is a reference to the provision as applying by reason of the
operation of section 91B of the Act; and

(b) areference to a person associated with another person or with a society is to be
construed in the same manner as such a reference would be construed in the
Law (as provided by sections 10-17 of the Law) and in the case of a reference
to a person associated with a society is to be so construed as if a society were a
corporation within the meaning of the Law.

PART 2-PRESCRIBED INFORMATION RELATING TO PROPOSED
COMPROMISE OR ARRANGEMENT WITH CREDITORS OR CLASS OF
CREDITORS

2. The statement must set out the following:

(a) the expected dividend that would be available to scheme creditors if the society
were to be wound up within 6 months after the date of the hearing of the
application to the Court for an order under section 411 (1) of the Law;

(b) where a composition of debts is proposed—the expected dividend that would
be paid to scheme creditors if the Scheme were put into effect as proposed,;

(c) a list of the names of all known scheme creditors together with the debts owed
to those creditors;

(d) if any scheme creditor is known to be a guaranteed creditor—-the name of that
creditor and the amount of the debt owed;

(e) if any scheme creditor is known to be an internal creditor—the name of the
creditor and the amount of the debt owed.

3. The statement must contain a statement to the effect that an order under section
411 (1) of the Code does not constitute an endorsement of, or any other expression of
opinion on, the Scheme.
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4. The statement must contain as a schedule or have annexed to it the following:

(a)

(b)

(©)

a report as to the affairs of the society in accordance with a form approved by
the Registrar, drawn to represent the financial position of the society as at a day
within one month of the date on which it is intended to apply to the Court for
an order under section 411 (1) of the Law;

a copy, certified by a director or a secretary of the society or (where an
administrator of the society has been appointed pursuant to section 95A of the
Act) by the administrator of the society to be a hue copy, of all accounts
required to be laid before the society at the annual general meeting, together
with a copy of every document required by law to be annexed to the accounts;

where the person, if any, who would be appointed to manage the Scheme
proposes to charge for his or her services and for the services of his or her staff
in accordance with a particular scale of charges, that scale of charges.

PART 2—PRESCRIBED INFORMATION RELATING TO PROPOSED
COMPROMISE OR ARRANGEMENT WITH MEMBERS OR A CLASS OF

MEMBERS

5. The statement must set out:

(@)

(b)

except in the case where the society the subject of the Scheme is in the course
of being wound up, is under official management or is a society in respect of
which an administrator has been appointed pursuant to section 95A of the Act,
in relation to each director of the society:

(i) if the director desires to make, and considers himself or herself justified
in making. a recommendation in relation to the Scheme—whether the
director recommends the acceptance of the Scheme or recommends
against acceptance and, in either case, his or her reasons for so
recommending; or

(i) if the director is not available to consider the Scheme—that the director
is not so available and the cause of his or her not being available; or

(iii) in any other case—that the director does not desire to make, or does not
consider himself or herself justified in making, a recommendation and,
if the director so requires, his or her reasons for not wishing to do so; or

where the society the subject of the Scheme is in the course of being wound up,
is under official management or is a society in respect of which an
administrator has been appointed pursuant to section 95A of the Act, in relation
to each liquidator, each official manager or the administrator, as the case
requires:

(i) if the liquidator, official manager or administrator, as the case may be,
wishes to make a recommendation in relation to the Scheme —whether
the liquidator, official manager or administrator, as the case may be,
recommends the acceptance of the Scheme or recommends against
acceptance and, in either case, his or her reasons for so recommending;
or

(i) in any other case—that the liquidator, official manager or administrator.
as the case may be, does not wish to make a recommendation and his or
her reasons for not wishing to do so.
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6. The statement must set out the following:
(@) the number, description and the amount of marketable securities of the society

(b)

(©)

(d)

©)

()

)

the subject of the Scheme held by or on behalf of each director of the society
or, in the case of a director by or on behalf of whom none are so held. a
statement to that effect;

in respect of each director of the society the subject of the Scheme, by whom or
on whose behalf shares in that society are held, whether:

(i) the director intends to vote in favour of, or against, the Scheme; or

(i) the director has not decided whether he or she will vote in favour of, or
against, the Scheme;

where it is proposed that any payment or other benefit will:

(i) be made or given to any director, secretary, officer or administrator of
the society the subject of the Scheme as compensation for loss of, or as
a consideration for or in connection with his or her retirement from,
office as a director, secretary, officer or administrator of the society the
subject of the Scheme or of a corporation that is related to the society
the subject of the Scheme; or

(if) be made or given to any director, secretary or officer of any corporation
that is related to the society the subject of the Scheme as compensation
for the loss of, or as consideration for or in connection with his or her
retirement from. office & a director, secretary or officer of the society
the subject of the Scheme or of a corporation that is related to that
society,

particulars of the proposed payment or benefit;

where there is any other agreement or arrangement made between any director
of the society the subject of the Scheme and any other person in connection
with or conditional upon the outcome of the Scheme—particularsof any such
agreement or arrangement;

if the object of the Scheme is for a corporation to acquire control of a society,
whether any director of that society has any interest in any contract entered into
by the corporation seeking control and particulars of the nature and the extent
of each such interest, if any;

all the information that the society the subject of the Scheme has as to the
number of any shares of the society that have been allotted or transferred in the
6 months immediately preceding the date on which the statement is lodged
with the Registrar for registration and the amount of those shares and the prices
at which they were allotted or transferred;

whether, within the knowledge of the directors of the society the subject of the
Scheme, or, where the society the subject of the Scheme is in liquidation or
under official management or is a society in respect of which an administrator
has been appointed pursuant to section 95A of the Act, the knowledge of the
liquidator. the official manager or the administrator. the financial position of
the society has materially changed since the date of the last balance sheet laid
before the society in general meeting or transmitted to members in accordance
with section 89 of the Act and, if so, full particulars of any such change or
changes;
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(h) any other information material to the making of a decision in relation to the
Scheme, being information that is within the knowledge of any director,
liquidator, official manager or administrator of a society the subject of the
Scheme and which has not previously been disclosed to the scheme members.

7. The statement must set out particulars of the intentions of the directors or the
administrator of the society the subject of the Scheme regarding:

(a) the continuation of the business of the society;

(b) any major changes to be made to the business of the society, including any
redeployment of the fixed assets of the society; and

(c) the future employment of the present employees of the society.
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EXPLANATORY NOTE

The object of this Regulation is to repeal and remake the provisions of the
Co-operatives Regulations 1961 to update various provisions and to omit provisions that
are obsolete as a result of the Co-operation Act 1923 (under which the regulations are
made) now applying only to co-operative housing societies and Starr-Bowkett societies.

The new Regulation deals with the following matters:

(a) the procedure to be followed in connection with making application for the
registration of a society and the amalgamation of societies;

(b) machinery matters concerned with the administration of a society’s affairs (such
as applications for membership, alterations of rules, change of name,
investment of funds, and requirements for registers and annual returns);

(c) prescribing additional powers of societies and associations of societies;
(d) the affairs of deceased members;

(e) the reference of disputes to the Registrar of Co-operative Societies;
() fees;

(g) prescribing various forms to be used for the purposes of the Act;

(h) various miscellaneous matters.

This Regulation is made under the Co-operation Act 1923, including section 124 (the
general regulation making power) and the various provisions of the Act referred to in

the Regulation.

This Regulation is made in connection with the staged repeal of subordinate
legislation under the Subordinate Legislation Act 1989.




