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Albury-Wodonga Development (Amendment) 1991

The Legislature of New South Wales enacts:

Short title

1. This Act may be cited & the Albury-Wodonga Development
(Amendment) Act 1991.

Commencement

2 (1) This Act commences on a day or days to be appointed by
proclamation, except & provided by subsection (2).

(2) Sections 1 and 2, the provisions of Schedule 1 (4) and (23) and
section 3, in its application to those provisions, commence on the date of
assent to this Act.

(3) A proclamation must not appoint a day for the purposes of
subsection (1) that is earlier than the day on which the proposed
Albury-Wodonga Area Development Agreement Amendment Agreement
(No. 2) is executed on behalf of the Commonwealth and the States of
New South Wales and Victoria.

Amendment of Albury-Wodonga Development Act 1974 No. 47

3. The Albury-Wodonga Development Act 1974 is amended & set out
in Schedule 1.

SCHEDULE I—AMENDMENTS
(Sec. 3)

(1) Long title:
Omit “responsibilities, powers, authorities, duties and”.

(2) Section 3 (Division of Act):
Omit the section.

(3) Section 4 (Definitions):
(@) Omit the definition of “Agreement”, insert instead:

“Agreement” means the Agreement referred to in section
5, & amended by the Agreements referred to in sections
5A and 5B;
(b) Omit the definition of “appointed member”, insert instead:
“appointed member” means a member other than the
chief executive officer;

(c) Omit the definition of “Authority”.
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SCHEDULE 1—AMENDMENTS—continued

(d) Omit the definition of “Chairman”, insert instead:
“chairperson” means the chairperson of the Corporation;
(e) Before the definition of “Corporation”, insert:
“chief executive officer” means the chief executive
officer of the Corporation;
() After the definition of “council”, insert:
“Department” means the Department of Planning;
(@) Omit the definition of “Deputy Chairman”, insert instead:
“deputy chairperson” means a deputy chairperson of
the Corporation;
(h) Omit the definition of “executive member”.
(i) In the definition of “officer of the Corporation”, after
“means”, insert “the chief executive officer or”.
(i) At the end of the section, insert:
(2) In this Act:
(a) a reference to a function includes a reference to a
responsibility, power, authority and duty; and

(b) a reference to the exercise of a function includes,
where the function is a responsibility or duty, a
reference to the camying out or performance of the
responsibility or duty.

(@) Section 5B:
After section 5A, insert:
Approval and execution of Amendment Agreement

(No. 2)

5B. (1) The Parliament authorises the Premier of New
South Wales to execute, after the commencement of this
section, on behalf of the Sate an agreement that is
substantially in the form of agreement set out in Schedule
1B, or ratifies the execution by the Premier of such an
agreement on behalf of the State before that commencement.

(2) If (whether before or after the commencement of this
section) an agreement that is substantially in accordance with
the form of agreement set out in Schedule 1B has been or is
executed by the Commonwealth and the States of New South
Wales and Victoria, the Parliament approves the agreement.
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SCHEDULE 1—AMENDMENTS—continued

(5) Sections 6 (3), 7 (2), 16 (1), 18 (1) and 19
Omit “responsibilities, powers, authorities, duties and”
wherever occurring.

(6) Section 6

(The Corporation):

From section 6 (4), omit “responsibility, power, authority,
duty or”.

(7) Sections7, 7A:
Omit section 7, insert instead:
Membership of the Corporation

7. (1) The Corporation is to consist of 8 members of whom
7 ae to be appointed members and the other is to be the chief
executive officer.

(2) Of the appointed members:
(@) one is to be the chairperson of the Corporation,

(®)

appointed on the recommendation of the Minister; and

one is to be a deputy chairperson of the Corporation
appointed on the recommendation of the Victorian
Minister; and

(c) one is to be a deputy chairperson of the Corporation

d

(€)

(f)

appointed on the recommendation of the Australian
Minister; and

one is to be a person appointed on the recommendation
of the Minister, with the concurrence of the Australian
Minister, from a group of persons nominated on a basis
to be determined from time o time by the Ministerial
Council; and

one is to be a person appointed on the recommendation
of the Minister, with the concurrence of the Australian
Minister, from the Council of the City of Albury; and

one is to be a person appointed on the
recommendations of the Minister and the Victorian
Minister, with the concurrence of the Australian
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Minister, from a group of persons nominated on a basis
to be determined from time to time by the Ministerial
Council; and

(0) the other is to be a person appointed on the
recommendations of the Minister and the Victorian
Minister, with the concurrence of the Australian
Minister, from the Council of the Rural City of
Wodonga.

(3) The appointed members ae to be appointed by the
Governor.

(4) The chairperson is in all respects subject to the control
and direction of the Minister in the exercise of the
chairperson’s functions.

(5) The person who is the chief executive officer of the
Development Corporation is, by virtue of holding that office,
the chief executive officer of the Corporation.

36) Schedule 2 has effect with respect to the constitution
and procedure of the Corporation.

Chief executive officer

7A. (1) The chief executive officer is responsible for the
day-to-day management of the affairs of the Corporation,
subject to and in accordance with any directions of the
Corporation.

(2) The chief executive officer ceases to hold office &
such if the person concerned ceases to be the chief executive
officer of the Development Corporation.

(8) Section 8 $Corp<_)rat_ion to comply with Agreement and
directions of Ministerial Council):

From section 8 (b), omit “performance of its functions, the
exercise of its powers and its procedures”, insert instead
“exercise of its functions”.

(9) Part 4, heading:
Omit the heading, insert instead:

PART 4—UNCTIONS G- THE CORPORATION

(20) Section 9 (General functions of the Corporation):
(a) From section 9 (1), omit “the responsibility of”.
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(b) From section 9 (2) (j), omit “powers”, insert instead
“functions”.
(c) After section 9 (3), insert:
(4) The Corporation must comply with any comprehensive

forward plan that has been approved by the Ministerial
Council.

(5) In subsection (4), “comprehensive forward plan”
means a comprehensive forward plan prepared by the
Devellopment Corporation for the development of the growth
complex.

(11) Section 13 (Dedication of land):

From section 13 (2), omit “Crown Lands Consolidation Act
1913”. insert instead “Crown Lands Act 1989”.

(12) Section 17 (Corporation may enter into arrangement with
other public authorities):

Omit section 17 (2).

(13) Section 20 (Council functions may be transferred to the
Corporation):

(@) From section 20 (1), omit “powers” where firstly occurring,
insert instead “functions”.

(b) From section 20 (1), omit “, authorities, duties and
functions”.

(c) From section 20 (3), omit “powers, authorities, duties and”.

(d) From section 20 (8), omit “powers and authorities, or the
carrying out of duties and functions,”, insert instead
“functions”.

(e) From section 20 (9), omit “power, authority, duty or”
wherever occurring.

(14) Section 21 (Development Corporation to exercise functions
under Agreement):

From section 21 (b), omit “powers and authorities”, insert
instead “functions”.

(15) Section 22:
Omit the section, insert instead:
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Development Corporation may carry out investigations
and studies etc.
22. Without limiting section 21, the Development
Corporation may:
(a) carry out investigations and studies; and
(b) consult with authorities and bodies that are responsible
for environmental planning within the
Albury-Wodonga Area on any environmental planning
matter; and

(c) advise those authorities and bodies with respect to
regional planning issues.

(16) Section 23 (Environmental planning instruments):
Omit the section.

(17) Section 34 (Disputes between the Corporation and a council):
From section 34 (1), omit “fulfilment and exercise of the
Corporation’s responsibilities, powers, authorities, duties,
functions or privileges”, insert instead “exercise of the
Corporation’s functions or privileges”.

(18) Section 36 (Misuse of information):
(a) Omit section 36 (6) (b), insert instead:
(b) if the person is employed in a Government department
administering this Act;
(b) Omit section 36 (6) (c).
© From section 36 (6) (e), omit “the Department of

Decentralisation and Development, the Authority”, insert
instead “any such Government department”.

(19) Section 39 (Delegation):

(a) From section 39 (1), omit “responsibilities, powers (other
than this power of delegation), authorities, duties and
functions”, insert instead “functions (other than this power

dedegation)”.

(b) From section 39 (2), omit “responsibility, power, authority,
duty or”.
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(c) From section 39 (3), omit “or performance of any of the
responsibilities, powers, authorities, duties or”, insert instead
“of any of the”.

(d) From section 39 (4), omit “‘or perform all or any of the
responsibilities, powers, authorities, duties or”, insert instead
“all or any of the”.

(20) Section 40 (Annual report):
After section 40 (1), insert:

(LA) Such a report may be prepared so that it forms part of
a report jointly prepared by the Corporation, the
Development Corporation and the Albury-Wodonga
(Victoria) Corporation.

(21) Section 43 (Proceedings for offences):

From section 43 (1), omit “stipendiary magistrate or any two
justices of the peace in petty sessions”, insert instead “Local
Court constituted by a Magistrate sitting alone”.

(22) Section 46:
After section 45, insert:
Savings and transitional provisions
46. Schedule 3A has effect.

(23) Schedule 1B:
After Schedule 1A, insert:

SCHEDULE 1B—ALBURY-WODONGA AREA DEVELOPMENT
AGREEMENT AMENDMENT AGREEMENT (No. 2)

S 5B)
AN AGREEMENT (to be clled the “Albury-Wodonga Area
Development Agreement Amendment Agreement (No. 2)”) made this

day of One thousand

nine hundred and BETWEEN THE
COMMONWEALTH OF AUSTRALIA THE STATE OF NEW SOUTH
WALES and THE STATE OF VICTORIA

WHEREAS tre Australian, New Souh Wales and Victorian Govemments
have agreed that certain amendments should be made to an agreement
made between te parties on 23 October 1973 and called the
“Albury-Wodonga Area Development Agreement”, & amended by an
agreement made between the parties an 4 September 1978 and called the
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“Albury-Wodonga Area Development Agreement Amendment
Agreement (No. 1)”, (hereinafter referred to & “the principal
agreement”).

NOW IT IS HEREBY AGREED by and between the parties to this
agreement as follows:

1. Unless the contrary intention appears, expressions used in this
agreement have the same meanings & they have in the principal
agreement.

2. This agreement, other than this clause, shall have no force or effect
and shall not ke binding on any of the parties unless and until it is
approved by the Parliaments of Australia, the State of New South Wales
and the State of Victoria, but upon being © approved by all of those
Parliaments, it shall be of full force and effect and binding on the parties.
Definitions

3. Clause 1 of the principal agreement is amended by:

() deleting the definitions of:

‘Approved Albury-Wodonga Development Plan’;
‘Approved Financial Program’;
‘Mayor of the City of Albury’; and
‘Mayor of the Rural City of Wodonga’.
(b) inserting the following definition after the definition of
‘Australia,;

‘Comprehensive Forward Plan’ means a plan approved by the
Ministerial Council m accordance with clause 9 hereof.

4. Sub-clause ‘2 (6) of the principal agreement is amended by:
(@) deleting paragraphs (a) and (b) and substituting the following
paragraph:

“(a) o cary out investigations and studies, oconsult with
planning authorities and bodies in or having responsibility
for te Area and advie such authorities and bodies on
regional planning issues; and”;

(b) altering the reference to paragraph (c) to paragraph (b).
Ministerial Council

5. Sub-clause 4 (2) of the principal agreement is amended by deleting
paragraph (a) and substituting the following paragraph

“(@ The members of the Ministerial Council will be the Australian
Minister for Immigration, Local Government and Ethnic Affairs,
the New South Wales Minister for State Development and the
Victorian ~ Minister ~ for  Manufacturing  and  Industry
Development."
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Development Corporation

6. Clause 5 of the principal agreement is deleted and the following
clause substituted:

“5 (1) The Albury-Wodonga Development Corporation will be a
corporation aggregate consisting of eight members, including a
ex-officio member, who shall be the chief executive officer of the
DevelopmentCorporation.

(2) The members, excepting the ex-officio member, willbe appointed
by the Governor-General, or the person who is & the date of the
relevant appointment the person administering the Government of
Awustralia, acting with the advice of the Federal Executive Council, and
will hold office—

@ on such terms and conditions & are set out in the Australian
Act; and

(b) subject  that Act, on such oter terms and conditions & are
determined from time to time by the Ministerial Council.

(3 The Chairperson willke appointed on the recommendation of the
Australian Minister and, subject to awy provisions in the Australian Act
concerning the Chairperson’s removal from office, will hold office for
such period, not exceeding three years, & is specified in the instrument
of appointment and will be eligible for reappointment.

@ There will be two Deputy Chairpersons each of whom will be
appointed on the recommendation of the Australian Minister, one on the
nomination of each State Minister and, subject to ay provisions in the
Australian Act concerning the Deputy Chairperson’s removal from
office, will hold office for ach period, not exceeding three years, & is
specified in the instrument of appointment and will ke eligible for
reappointment.

(5) Four of the members will be appointed a the recommendation of
the Australian Minister and will comprise:

(a) two members recommended by the New South Wales Minister
with the concurrence of the Australian Minister, whether before
or after the commencement of this sub-clause from the following
PErsons:

(i) onefromagroupofpersonsnominated,onabasistobe
determined from time to time by the Ministerial Council;
and

(i) ae from te Council of te city of Albury;

(b) two members recommended by the Victorian Minister with the
concurrence of the Australian Minister, whether before or after
the commencement of this sub-clause, from the following
persons:
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(i) one from a group of persons nominated, on a basis to be
determined from time 1o time by the Ministerial Council;
and

(ii) one from the Council of the Rural City of Wodonga.

(6) A member appointed under sub-clause (5) of this clause will be
appointed for a period, not exceeding three years, & is specified in the
instrument of appointment.

(7) The ex-officio member will be responsible for the detailed
day-to-day management and activities of the Development Corporation.

(8 The members will participate fully m meetings of the
Development Corporation which they attend, but will not participate
directly in the detailed day-to-day management and activities of the
Development  corporation.

(9) A quoum of the Development Corporation shall be constituted by
a majority of the members for the time being holding office, provided
that the presence of the ex-officio member shall not be counted for the
purpose of determining whether a quorum exists.

(20) In the amenceof the Chairperson, a Deputy Chairperson will
preside at meetings of the Development Corporation. Where the
Chairperson is absent from such a meeting, the Deputy Chairperson to
preside will be determined in accordance with the procedure determined
for that purpose by the Development Corporation.

(11) Quediors arising & a meeting of the Development Corporation
will be determined by a majority of votes of the members present and
voting, except that the ex-officio member shall not have a vote. Where
there is a quality of votes, the Chairperson or the Deputy
Chairperson, & the cae may be, shall have a casting vote, & well & a
deliberative vote.

(12) Subject to any directions given by the Ministerial Council, a
member of the Development Corporation may request the Development
corporation to refer ay matter with which the Development
Corporation is concerned to the Ministerial Council for consideration
and decision and the Development Corporation shall comply with such
a request

(13) Subject to this agreement, the functions of the Development
Corporation will be to do all things necessary or convenient to be done
for a in connexion with the development of the growth complex and,
without limiting the generality of the foregoing, the Development
Corporation - may:

@ camry ot and supervise development works including—
(i) buildings and structures of all kinds;

(ii) gaders and plantations;
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(i) roads and streets and associated lighting, parking aress,
footpathsguttering, ramps, and all things necessary for
the control of traffic by wvehicles, pedestrians and
animals;

(iv) bridges and associated works;

(v) works for the supply and reticulation of water, electricity
and gas;

(vi) sewerage, sewage treatment works and drainage works;
(vii) levees and river protection works;
(viii) wharves, jetties, marines and ferries;

(ix) public amenities including baths, bathing aees and other
areas for sport and recreation; and

(x) all other works for or incidental to the foregoing;

(b) negotiate with Australian, State and Local Government
authorities for the purpose of amanging or providing services
and facilities in the gromh complex;

(c) construct shops, offices and factories to be made available to a
State Corporation for use on a commercial basis m conjunction
with Sae authorities;

(d) create job opportunities by encouraging the seting up of
industries and other investment in the growth complex;

© cary at other functions of a promotional character determined
from time to time by the Ministerial Council.

(14) The Development Corporation shall, & far @ possible, consult
and have regard to the views of the relevant Australian and State
officers, Departments and statutory bodies, Local Government bodies
and community groups in relation to the development of the growth
complex.

(25) Where such an officer or a Department or body has a discretion
to determine a matter which relates to the development of the growth
complex and agreement is not reached & a result of the consultations m
relation to that matter, the matter may be referred by the Development
Corporation through the Australian Minister or relevant Stte Minister,
& the case requires,to the Ministerial Council to enable the Council to
take ath dgs & ae appropriate to resolve the matter.

(16) The Ministerial Council may give directions to the Development
Corporation concerning the performance of its functions, the exercise of
its powers and its procedure, and the Development Corporation shall
comply with those directions.”
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State Corporations

7. Clause 7 of the principal agreement is deleted and the following
clause substituted:

“7 (1) There will be two State Corporations, hamely—

@ the Albury-Wodonga (New South Wales) Corporation,
constituted by an Act of the Parliament of the State of New
South Wales; and

(b) the Albury-Wodonga (Victoria) Corporation, constituted by an
Act of the Parliament of the State of Victoria,

each of which will be a corporation aggregate consisting of eight
members,, including an ex-officio member, who shall be the chief
executive officer of the Development Corporation.

(@ In the cae of each State Corporation the members, excepting the
ex-officio member, will be appointed by the Governor of the
constituting State.

(3) In the case of each State Corporation:

@ the Chairperson will be appointed by the Governor of the State
on the recommendation of the Stae Minister of the constituting
State; and

(b) each Deputy Chairperson will be appointed by the Governor of
the State, one on the recommendation of the other State Minister
and one m the recommendation of te Australian Minister.

(@ In the case of each State corporation four of the members of each
State Corporation will be appointed on the recommendation of the State
Minister of the constituting State and will comprise:

(a) two members recommended by the New South Wales Minister
with the concurrence of the Australian Minister, whether before
or after the commencement of this sub-clause, from the
following persons:

(i) one from a group of persons nominated, on a basis to be
determined from time to time by the Ministerial Council;
and

(if) one from the Council of the City of Albury.

(b) two members recommmded by the Victorian Minister with the
concurrence of the Australian Minister, whether before o after
the commencement of this subclause, from the following

persons:

(i) one from a group of persons nominated, on a basis to be
determired from time to time by the Ministerial Council;
and

(if) one from the Council of te Rural City of Wodonga.
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(5) The Chairperson shall ke subject in all respects to the control and
direction of the relevant State Minister in the exercise and discharge of
his responsibilities, powers, authorities, duties and functions.

(6) Each member, except the ex-officio member, will hold office for
such period, not exceeding three years, as is specified in the instrument
of appointment:

(a) on such terms and conditions & ae set out in the relevant Act of
the constituting State; and

(b) subject to that Act, on such other terms and conditions & are
determined from time to time by the Ministerial Council.

() A quoum of a State Corporation shall be constituted by a
majority of the members for the time being holding office provided that
the presence of the ex-officio member shall not be counted for the

purpose of determining whether a  quorunaxwrists.

(8) In the absence of the Chairperson, a Deputy Chairperson shall
preside at meetings of a State Corporation. Where the Chairperson is
absent from such a meeting, the Deputy Chairperson to preside will be
determined in accordance with principles agreed to by the St
Corporation.

(9) Questions arising at a meeting of a State Corporation will be
determined by a majority of votes of the members present and voting,
except the ex-officio member shall not have a vote. Where there is &
quality of votes, the Chairperson a presiding Deputy Chairperson, &
the cae may be, shall have a casting vote, & well & a deliberative vote.

(10) The Ministerial Council may give directionsto a State
Corporation concerning the performance of its functions and the
exercise of its powers and its procedures, and the State Corporation
shall comply with those directions.

(11) In this clause, “the constituting State” means the State by the
Act of whose Parliament the relevant State Corporation was constituted.

(12) In this clause, the reference o the Governor is a reference—

(@) in the case of the State of New South Wales, to the person who
is, at the date of the relevant appointment, the Governor of that
State, or the person lawfully administering the Government of
New Souh Wales, acting with the advice of the Executive
Council of that State; and

(b) in the case of the State of Victoria, to the person who is, at the
date of the relevant appointment, administering the Government
of Victoria with the advice of the Executive Council of that
State.”

8 Clause 9 of the principal agreement and its heading are deleted and
the following clause and heading ae substituted:
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“Comprehensive Forward Plan

9. (1) The Development Corporation shall prepare and submit €or
approval by the Ministerial Council each year, by a date determined by
the Ministerial Council, a Comprehensive Forward Plan for the
development of the granth complex for the period to which it relates in
a form, and having the content, specified by the Ministerial Council
from time to time.

(@) The Ministerial Council may amend a Comprehensive Forward
Plan, after consultation with the Development Corporation and the State
Corporations.

(3) The Development Corporation and each State Corporation shall
comply With any Comprehensive Forward Plan approved by the
Ministerial Council.”

9. Clause 10 of the principal agreement and its heading are deleted and the
following clause and heading are substituted:
“Revenues and Expenses of Corporations

10. All revenues of whatsoever nature payable to each State
Corporation, including e payable in respect of land, buildings and
other assets or works vested in the State Corporation, shall be paid to
the Development corporation, which shall meet all expenditure,
approved by the Ministerial Council, for and on behalf of each State
Corporation in relation to the growth complex.”

10. Clause 12 of the principal agreement is deleted and clause 13 is
renumbered clause 12,

(24) Schedule 2:
Omit Schedule 2, insert instead:

SCHEDULE 2—PROVISIONS RELATING TO THE
CONSTITUTION AND PROCEDURE OF THE CORPORATION
(Sec. 7 (6)
PART 1—CONSTITUTION
Term of office of appointed members

1 An appointed member is to be appointed for such term, not
exceeding 3 years & is specified in the member’s instrument of
appointment, but is eligible (if otherwise qualified) for re-appointment.
Terms and conditions of appointment of appointed members

2. An appointed member holds office:

(@) on such s and conditions (including terms and conditions &

to remuneration and travelling and subsistence allowances) & are
specified in the member’s instrument of appointment; and
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(®)

on such other terms and conditions (not inconsistent with those
referred to in paragraph @) & the Ministerial Council determines
in respect of the member from time to time.

Vacation of office

3. (1) The office of an appointed member becomes vacant if the
member:

(@)
)
(f:)
d
©

®

®

()
@

@

dies; or
completes a term of office and is not re-appointed; or

resigns the office by instrument in writing addressed t the
Governor; or

ceases to hold an office or qualification that it was necessary for
the member to hold in order to be appointed; or

is removed from office by the Governor under this clause or under
Pat 8 of te Public Sector Management Act 1983; or

is absent, except @ leave granted by the Corporation (which leave
the Corporation is authorised to grant), from 3 consecutive
meetings of the Corporation; or

becomes bankrupt, applies to take the benefit of any law for the
relief of bankrupt or insolvent debtors, compounds with his or her
creditors or makes an assignment of his or her remuneration for
their benefit; or

becomes a mentally incapacitated person; or

is convicted in New Souh Wales of an offence which is
punishable by penal servitude ar imprisonment for 12 months or
more or is convicted elsewhere than in New South Wales of an
offence which, if committed in New South Wales, would e an
offence so punishable; or

in the case of an appointed member who holds office & the
chairperson or a deputy chairperson, ceases to hold that office.

(2) The Governor may remove an appointed member from office at
any time.
Filling of vacancy in office of appointed member

4. If the office of an appointed member of the Board becomes vacant,
a person is, subject to this Act, required b be appointed to fill the
vacancy.

Vacation of office by chairperson or deputy chairperson

5 (1) The office of chairperson or deputy chairperson becomes vacant
if the chairperson o deputy chairperson:

@)
(b)

resigns the office by instrument in writing addressed to the
Governor; o

is removed from office by the Governor under this clause; o
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(c) ceases to be a appointed member.

(2) The Governor may remove the chairperson or a deputy chairperson
from office at any time.

Effect of certain other Acts

6. (1) Pat 2 of the Public Sector Management Act 1988 dots not
apply to or in respect of the appointment of a appointed member.

(@ If by or under any Act provision is made:
@ requiring a person who is the holder of a specified office to
devote the whole of his or her time to the duties of that office; or

(b) prohibiting the person from engaging in employment outside the
duties of that office,

the provision des not operate to disqualify the person from holding that
office and a the office of a1 appointed member or from accepting and
retaining ay remuneration payable to the person under this Act & such a
member.

(3) The office of an appointed member is not, for the purposes of any
Act, an office or place of profit under the Crown.

Acting members
7. () If:
(a) a appointed member is unable, because of illness or absence or

for any other reason, to perform the duties of the member’s office;
or

(b) there is a vacancy in the office of an appointed member,

the Governor may appoint a person to act in the office of the appointed
member during the inability of the member or pending the filling of the
vacancy.
(2) If:
(@) the chairperson or a deputy chairperson is unable, because of
illness or absence or for ay other reason, to perform the duties of
the office of chairperson or deputy chairperson; or

(b) there is a vacancy in the office of chairperson or a deputy
chairperson,
the Governor may appoint another appointed member to att in the office
of the chairperson or deputy chairperson during the inability of the
chairperson or deputy chairperson or pending the filling of the vacancy.
(3) A person appointed under subclause (1) o (2), while © appointed,
has all the functions of the appointed member concemed or, & the case
may be, the chairperson or the deputy chairperson concemedand is taken
to be an appointed member or the chairperson or a deputy chairperson.

(4) The Governor may remove any person from any office to which
the person was appointed under this clause.
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o) If:
(a) a person has been appointed under this clause to act as an
appointed member; and

(b) the appointed member ceases to hold office without having
resumned Office,

the period of appointment of the person © appointed continues until the
Governor terminates it or for 12 months from the date on which the
appointed member ceased to hold office, whichever first happens.

(6) A person holds office & an acting appointed member on such
termsand conditions (including terms and conditions as to remuneration
and travelling and, subsistence allowances) as the Ministerial Council
determines in respect of the person from time © time.

Minutes

8. The Corporation must cause full and accurate minutes to be kept of
its proceedings at meetings and submit to the Minister a copy of the
minutes of each meeting within 1 week after the date on which the
meeting is held.

Committees etc.

9. (1) The Corporation may establish one or more committees or
sub-committees to assist it in connection with the exercise of its
functions.

(2) A person may be appointed to any such committee or
sub-committee whether or not he or $e is a member of the Corporation.

(3) The office of member of ay such committee or sub-committee is
not, for the, purposes of any Act, an office a place of profit under the
Crown.

(4) The procedure for the calling of meetings of a committee or
subcommittee and for the conduct of business & those meetings is to be
decided by the Corporation or (subject © any decision of the
Corporation) by the committee or sub-committee.

Liability of members etc.

10. A matter or thing done by the Corporation, a member or any
person acting under the direction of the corporation does not subject a
member or such a person personally to any adion, liability, claim or
demand if the matter ar thing was done in faith for the purposes of
executing:

(@) this Act; or
(b) any oher Act; or
(c) ay Act of the Commonwealth o Victoria for the time being

declared under section 6 (4) to be a erectment to which section 6
(3) applies or any part of such an Act.
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Proof of certain matters not required

11 In any legal proceedings, proof is not required (until evidence is
given to the contrary) of:

(@) the constitution of the Corporation; or

(b) any resolution of the Corporation; or

(c) the appointment of, or holding of office by, any member, or

(d) the presence or nature of a quorum at any meeting & the

Corporation.

Validity of certain actions

12. (1) No person is to be concerned to inquire whether or not the
occasion has arisen requiring or authorising a person to act & an
appointed member, or to at in the place of the chairperson or a deputy
chairperson, in accordance with clause 7 or 15 (2).

(2) All things done or omitted to be done by a person while acting &
a appointed member or as the chairperson or a deputy chairperson ae &
valid and effectual and ae to have the same consequences & if they had
been done or omitted to be done by the member or chairperson or, as the
case may be, by the deputy chairperson concerned.

PART 2—PROCEDURE FOR CALLING AND
HOLDING MEETINGS OF THE CORPORATION

General procedure

13. The procedure for the calling of meetings of the Corporation and
for the conduct of business a those meetings is, subject to this Act, to be
& decided by the Corporation.
Quorum

14. The quorum for a meeting of the Corporation is a majority of the
members for the time being, other than the chief executive officer.
Presiding member

15. (1) The chairperson is to preside a all meetings of the Corporation
at which the chairperson is present.

(@ If the chairperson is not present & a meeting of the Corporation,
the deputy chairperson selected in accordance with the procedure
prescribed for the purpose by the Corporation is to preside & the meeting.

(3) The person presiding a a meeting of the Corporation has a
deliberative vote and, in the event of an equality of votes, also has a
casting vote.

Voting

16. (1) The chief executive officer is not entitled to vote at a meeting
of the Corporation hut is entitled to attend and speak & the meeting.

(@) A decision supported by a majority of the votes cast by appointed

members & a meetingoof the Corporation at which a quorum is present is
a decision of the Corporation.
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Transaction of business outside meetings or by telephone etc

17. (1) The Corporation may, if it thinks fit, transact any of its
business by the circulation of papers among the members and a ‘resolution
in writing approved in writing by a majority of the appointed members is
a decision of the Corporation.

(2) The Corporation may, if it thinks fit, transact any of its business at
a meeting at which members (or some members) participate by telephone,
closed-circuit television or other means, but only if a member who speaks
on a matter being considered a the meeting can be heard by each of the
other members.

(3) For the purposes of:
@ the approval of a resolution under subclause (1); a
(b) a meeting held in accordance with subclause (2),

the chairperson and each of the other appointed members have the same
voting rights as they have & an ordinary meeting of the Corporation.

(4) A resolution approved under subclause (1) is to be recorded in the
minutes of the meetings of the Corporation.

(5) Papers may ke circulated among the members for the purposes of
subclause (1) by facsimile transmission of the information in the papers
concerned.

(25) Schedule 3A:
After Schedule 3, insert:

SCHEDULE 3A—SAVINGS AND TRANSITIONAL PROVISIONS
(Sec. 46)

PART 1—PRELIMINARY
Definitions
L (@) In this Schedule:
“EPA Act” means the Environmental Planning and Assessment Act
1979;
“relevant council” means:

(@) the Council of the City of Albury far land within the City;
and

(b) the Council of Hume Shire for land within the Shire;
“relevant day” means the day an which Schedule 1 (16) o the

Albury-Wodonga  Development  (Amendment) Ad 1991
commences.

(2) Expressions ued in this Schedule that ae defined in section 4 of
the EPA Act have the meanings ® defined.
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Savings and transitional regulations

2. (1) The regulations may contain provisions of a savings or
transitional nature consequent on the enactment of the Albury-Wodonga
Development (Amendment) Act 1991

(2) Any such provision may, if the regulations © provide, take effect
from the date of assent to that Act or a later day.

(3) To the extent to which any such provision takeseffect from a date
that is earlier than the date of its publication in the Gazette, the provision
does not operate © &

(@ to affect, in a manner prejudicial to aw person (other than the
State or an authority of the State), the rights of that person
existing before the date of its publication; or

(b) to impose liabilities on ay person (other than the state or an
authority of the State) in respect of anything done or omitted to be
done before the dae of its publication.

(@) The regulations may provide for.

(@) the transfer of unspent funds, paid © the Development
Corporation & monetary contributions under section 94 of the
BPA Act, to the relevant council; and

(b) the relevant council to hold the funds in trust for the purpose for
which the payment was required by that Corporation.

PART 2—PROVISIONS CONSEQUENT ON THE
ENACTMENT OF THE ALBURY-WODONGA
DEVELOPMENT (AMENDMENT) ACT 1991

Existing members of the Corporation

3. (1) Any person who was, immediately before the commencement of
Schedule 1 (7) to the Albury-Wodonga Development (Amendment) Act
1991, 'holding office & the Chairan or a Deputy Chairman of the
Corporation or & a part-time official member under section 7 (1) (c) (i)
or (1) (@ in force immediately before that commencement) is taken to
have been appointed, for the balance of the person's term of office, to the
office of chairperson, deputy chairperson or appointed member referred
to in sdion 7 (2) (e) or (f), & the cae requires.

(@ A person referred to in subclause (1) holds office subject to this
Act, on and after the commencement of Schedule 1 (7) of the
Albury-Wodonga Development (Amendment) Act 1991, on the same
terms and conditions & were applicable to the person immediately before

that dy.

Functions of relevant council with respect to pending development
applications

4. If the Development Corporation has not, before the relevant day,
determined a development application that was made to it before that by,
the relevant council is b determine the application.
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Functions of relevant council with respect to development consents
granted by the Development Corporation

5. (1) In relation to any development consent granted by the
Development Corporation before te relevant day:

@ the consent is taken to have been granted by the relevant council;
ad

(b) the relevant council has the same functions that the Development
Corporation would have had but for the enactment of the
Albury-Wodonga Development (Amendment) Act 1991.

(2) In subclause (1), “consent” includes a consent granted subject to a
condition.

Liabilities of Development Corporation

6. (1) Despite clause 5, the Development Corporation is liable for any
act done or omitted to be done in the purported exercise of its functions
under the BPA Act before the relevant day.

(2) Without limiting subclause (1), the Development Corporation is
liable to indemnify the relevant council in respect of any matter arising
from the granting by that Corporation of a development consent that that
council is taken © have ganted by virtue of clause 5, and is © liable
even though the matter aoe on or after the relevant day.

Appeals lodged in respect of determinations of the Development
Corporation

7. In relation © a determination of the Development Corporation
under the BPA Act, the relevant council has, on and after the relevant
day, the same functions under section 97 (Appeal by a applicant) and
section 98 (Appeal by an objector) of that Act & the Development
Corporation had before that dy.

Development control plans
8. (1) Any development control plan made by the Development
Corporation that has not been repealed before the relevant day is taken to

have been prepared by the relevant council in © far & it relates to land
within that council’s local government area.

(2) Any reference in such a plan to the Development Corporation is to
be treated & a reference to the relevant council.
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(26) Schedule 4 (Modification of the Environmental Planning and
Assessment Act 1979):

Omit the Schedule.

[Minister's second reading speech made A—
Legislative Assembly an 2 July 1991
Legislative Council o 25 September 1991]



