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Act No. 64, 1979,

An Act relating to public assemblies. [Assented to, 11th May,
1979.]

See also Supreme Court (Public Assemblies) Amendment Act, 1979; District Court (Public
Assemblies) Amendment Act, 1979.
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Public Assemblies.

BE it enacted by the Queen’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

1. This Act may be cited as the “Public Assemblies Act, 1979”. Short

title,

2. (1) This section and section 1 shall commence on the date Commence-
of assent to this Act. ment.

(2) Except as provided in subsection (1), this Act shall
commence on such day as may be appointed by the Governor in
respect thereof and as may be notified by proclamation published
in the Gazette.

3. In this Act, except in so far as the context or subject- Interpre-
matter otherwise indicates or requires— tation.

“Commissioner” means the Commissioner of Police;

“court” means the Supreme Court of New South Wales or the
District Court of New South Wales;

“organiser”, in relation to a public assembly in respect of
which a notification has been given to the Commissioner
as referred to in section 4 (1), means the person referred
to in section 4 (1) (e) (i) by whom the notification is
signed;

“public assembly” means an assembly held in a public place
and incJudes a procession so held;

“public place” means public road, public reserve or other
place which the public are entitled to use.
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Authorised 4. (1) For the purposes of this Act, a public assembly is an

public
assemblies.

authorised public assembly if—

(a) notification, in writing, of intention to hold the public
assembly, addressed to the Commissioner, has been
served on the Commissioner;

(b) where a form of notification has been prescribed, the
notification is in or to the effect of the prescribed form;

(c) the notification contains the following particulars :—

(1)

(ii)

(iii)

(iv)

(V)

the date on which it is proposed to hold the
public assembly;

where the proposed public assembly is not a
procession, a statement specifying the time and
place at which it is intended that persons gather
to participate in the proposed public assembly;

where the proposed public assembly is a pro-
cession, a statement specifying the time at which
it is intended that the procession commence and
the proposed route of the procession and, if it
is intended that the procession should stop at
places along that route for the purpose of
enabling persons participating in the procession
to be addressed or for any other purpose, a
statement specifying those places;

the purpose for which the proposed public
assembly is to be held; and

such other particulars as may be prescribed:

(d) the notification specifies the number of persons who are
expected to be participants in the proposed public
assembly;
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(e) the notification—

(i) is signed by a person who indicates in the notifi-
cation that he takes responsibility for organising
and conducting the proposed public assembly;
and

(ii) specifies the address of that person for the service
on him of any notice for the purposes of this
Act; and

(f) the Commissioner has notified the organiser of the public
assembly that he does not oppose the holding of the
public assembly or—

(i) where the notification was served on the Com-
missioner at least 7 days before the date specified
in the notification as the date on which it is
proposed to hold the public assembly—the
holding of the public assembly is not prohibited
by a court under section 6 (1); or

(ii) where the notification was served on the Com-
missioner less than 7 days before that date—the
holding of the public assembly is authorised by
a court under section 7.

(2) Without prejudice to any other method of serving a
notification referred to in subsection (1) on the Commissioner.
such a notification may be served on him by leaving it with any
mecmber of the police force or such other person as may be
prescribed at the address prescribed as the address of the office of
the Commissioner.

5. Where an authorised public assembly is held substantially
in accordance with the particulars furnished with respect to it
under section 4 (1) (c) and with any prescribed requirements,
a person is not, by reason of any thing done or omitted to be
done by him for the purpose only of his participating in that public

Partici-
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public
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offences.
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assembly, guilty of any offence relating to his participating in an
unlawful assembly or the obstruction of any person, vehicle or
vessel in a public place.

6. (1) The Commissioner may apply to a court for an order
prohibiting the holding of a public assembly in respect of which
a notification referred to in section 4 (1) has been served on
him where the notification was so served 7 days or more before
the date specified in the notification as the date on which it is
proposed to hold the public assembly.

(2) The Commissioner shall not apply for an order under
subsection (1) relating to a public assembly in respect of which a
notification referred to in section 4 (1) has been served on him
unless—

(a) the Commissioner has caused to be served on the
crganiser of the public assembly a notice, in writing,
inviting the organiser to confer with respect to the public
assembly with a member of the police force specified in
the notice at a time and place so specified, or to make
written representations to the Commissioner, with respect
to the public assembly within a time so specified;

(b) where the organiser has, in writing, informed the
Commissioner that he wishes so to confer, the Commis-
sioner has made available to confer with the organiser
at the time and place specified in the notice—

(i) the member of the police force specified in the
notice; or

(ii) if that member of the police force is for any
reason unavailable so to confer, another member
of the police force; and

(c¢) the Commissioner has taken into consideration any
matters put by the organiser at that conference and in
any representations made by him.
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(3) A notice referred to in subsection (2) (a) may be
served on the organiser—

(a) personally;

(b) by telegram addressed to him at the address, specified in
the notification served on the Commissioner under section
4 (1) (e) (ii), as the address for the service on him of
any notice for the purposes of this Act; or

(c) by leaving it with any person apparently of or above the
age of 16 years at the address so specified.

7. Where— Power of
courts .10
(a) a notification referred to in section 4 (1) is served on the 2uthorise

A ; public
Commissioner less than 7 days before the date specified assqublies
in the notification as the date on which it is proposed to hotfied
hold the public assembly referred to in the notification; section 4.

and

(b) the Commissioner has not notified the organiser of the
public assembly that he does not oppose the holding of
the public assembly,

the organiser may apply to a court for an order authorising the
holding of the public assembly.

8. (1) The court to which an application in respect of a public Provisions
assembly is made under section 6 (1) or 7 shall decide the ‘t‘ggg;?ﬁl:_
application with the greatest expedition possible so as to ensure tions under
that the application is not frustrated by reason of the decision of 563?1“)":) o
the court being delayed until after the date on which the public

assembly is proposed to be held.

(2) The decision of a court on an application under section
6 (1) or 7 is final and is not subject to appeal.
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(3) Not more than one application may be made under
section 6 (1) or 7 in respect of the same public assembly.

9. The Governor may make regulations, not inconsistent with
this Act, for or with respect to any matter that by this Act is
required or permitted to be prescribed or that is necessary or
convenient to be prescribed for carrying out or giving effect to this
Act.




