RADIOACTIVE SUBSTANCES ACT.

Act No. 5, 1957.

Eizabeth I, An Act to control and regulate the possession,
No. 5, 1957. . :

Z- sale and use of radioactive substances and
the possession and use of certain apparatus
capable of producing radiation ; to constitute
a Radiological Advisory Council and define
its powers, authorities, duties and functions;
and for purposes connected therewith.

[Assented to, 25th March, 1957.]

BE it enacted by the Queen’s Most Excellent Majesty,

by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—

Short title 1. (1) This Act may bhe cited as the ‘“Radioactive

and \ ax7 1"
commence.  Substances Aect, 1957.

ment. (2)



Radioactive Substances Act. Il

(2) This Act shall commenee upon a day to be Me. 5 193
appointed by the Governor awd netified by proelamation
publishied in the Gazette.

2. This Aet binds the Crown. Srow;
ounda.

3. In this Act, unless the context or subject matter interpreta-
etherwise indicates o1 requires— tion,

“Council”” means the Radiological Advisery Couneil
constituted under the provisions of this Act.
“Dentist’’ means a person who for the time heing
is registered, or is deemed to be registered, a3
a dentist under the Dentists Aect, 1934, as

amended by subsequent Aets.

“Trradiating apparatus™ means apparatus capable
of produemg iontsing radiation of any pre-
seribed type or types, or capable of accelerating
atomic particles under any preseribed condi-

“tions.

)

“Medieal practitioner
medical praetitioner.

“Presecribed’’ means preseribed by this Aect or
regulations.

means a legally qualified

“Radicactive swbstance’ means any substance
which cousists of or contains more than the
preseribed coneentration of any radioactive
c¢hemical element, whether natural or artificial.

“Regulations”’

Act.

“Sell” includes sell, whether by wholesale or retail,
barter and exchange and dealing in, disposing of
- or transferring, whether by way of sale, loan or
gift; and also ineludes agrecing to sell, or
offering or exposing for sale, or keeping or
having in possecssion for sale, or sending,
forwarding, delivering or receiving for sale or
on sale, or authorising, directing, causing,
suffering, permitting or attempting any of such
acts or things; and ““sale’’ has a corresponding
interpretation.

means regulations made under this

““Substance’®
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No. 5, 1967. “‘Substance’” means any natural or artificial sub-
T stance, whether in solid or liquid form, or in
the form of a gas or vapour, and any manufac-

tured article or any article which has been

subject to any artificial treatment or process.

Radlo- 4, (1) For the purposes of this Act there shall be
lA"g‘vgﬁry constituted a Council, to be called the Radiological

Couneil, Advisory Council, which shall consist of six persens.

(2) The members of the Council shall be—

(a) the person for the time being holding office as
or duly acting in the office of Director-General
of Public Health, or a person from time to time
nominated by him;

(b) five persons (in this section referred to as
““appointed members’’) appointed by the
Minister after consultation with such persons,
authorities, organisations and associations as
the Minister thinks fit.

(3) (a) The member referred to in paragraph (a)
of subsection two of this section shall be chairman of the
Council.

(b) The chairman shall preside at all meetings
of the Council at which he is present.

In the absence of the chairman from any meeting the
members present shall appoint one of their number to
preside at that meeting.

(4) (a) The procedure for the calling of meetings
of the Council and for the conduct of business at such
meetings shall, subject to any regulations in relation
thereto and to this Act, be as determined by the Council.

(b) At any meceting of the Council three
members shall form a quorum, and the decision of the
majority of the members present at any meeting at which
there is a quorum shall be the decision of the Council.

(c) The chairman or member presiding at any
meeting of the Council shall have a deliberative vote
and, in the event of an equality of votes, a second or
casting vote. (5)
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(3) The appointed members shall hold office
for a period of three years and shall be eligible for
reappointment.

(6) If a casual vacancy occurs in the office of an
appointed member, a member shall be appointed by the
Minister to fill the vacant office and shall hold office for
the balance of his predecessor’s term of office.

(7) (a) The Minister may from time to time
appoint a deputy to act in the plaee of any appointed
member during the illness or absence of sueh appointed
member.

(b) No person shall be concerned to inquire
whether or not any occasion has arisen requiring or
authorising a deputy to act in the place of a member;
and all acts and things done or omitted to be done by a
deputy when so acting as aforesaid shall have the same
consequences as if the same had been done or omitted
by the mémber in whose place the deputy is acting.

(8) The Minister may, for any cause which to him
scems sufficient, remove any member or deputy member
from office.

(9) A member or deputy member shall be deemed
to have vacated his office if he—

(a) dies;

(b) resigns his office in writing under his” hand
addressed to the Mimister;

(¢) becomes an insame person or patient or an
incapable person within the meaning of the
Lunacy Aect, 1898-1955;

(d) absents himself from four conseceutive meetings
of the Couneil of whick reasonable notice has
been given to him cither personally or in the
ordinary course of post, except on leave granted
by the Couneil:

Provided that this paragraph shall not apply
to a deputy member except in case of the
absence from four or mwore consccutive meet-
ings of the member in whose place he has been
appointed to act, of which absence he has bheen

- given reasonable notice as aforesaid; or

(e) 1s removed from office by the Minister.

(10)

13
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(10) Every appointed member, and every deputy
member whilst acting in the place of an appointed
member, shall, if he is not a member of the Public
Serviee, be paid such fees and travelling expenses for
attending meetings and transacting business of the
Council, and making inspections under this Act, as may
be preseribed.

(11) (a) No act or proceeding of the Couneil shall
be invalidated or prejudiced by reason only of the fact
that at the time such act or proceeding was done, taken
or commenced, there was a vacancy in the office of any
member.

(b) All acts and proceedings of the Council
shall, notwithstanding the subsequent discovery of any
defect in the appointment of any member or deputy
member thereof, or that any member or deputy-member
was disqualified to act, be as valid as if such member or
deputy member had been duly appointed and was
qualified to act and had acted as a member or deputy
member of the Council, as the case may be, and as if the
Council had been properly and fully constituted.

d. (1) The Council may establish committees for the
purpose of advising the Council upon such matters
within the scope of the Council’s functions as may be
referred to the committees by the Council.

(2) A person may be appointed to any such
committec whether or not he is a member or a deputy
member of the Council.

(3) (a) Any such committee may exercise and
discharge such of the Council’s powers, authorities, duties
and functions as may be delegated to it by the Council.

(b) Notwithstanding any such delegation, the
Council may continue to exercise and discharge any of
the powers, authorities, duties and functions so delegated.

(¢) The Council may at any time revoke any
such delegation, either wholly or in part.

6.
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6. (1) The Council may initiate and refer to the No 5 1957.
Minister—
(a) recommendations for making, altering or °cf0uncﬂ_

(h)

repealing any regulation;
recommendations relating to the administra-
tion of this Act;

(¢) recommendations for preventing or minimising

the dangers arising fronx radioactive substances
and irradiating apparatus.

(2) It shall be the duty of the Council to consider
and advisc the Minister upon such matters and
questions as the Minister may from time to time refer
to it relating to—

(2)

(b)
()

any proposal for making, altering or repealing
any regulation;

the administration of this Act;

the prevention or minimising of dangers arising
from radioactive substances and irradiating
apparatus.

Functions

7. The Governor may appoint inspectors and such Appoint-
other officers and employees as may be necessary for the
administration of this Act.

ment of
inspectors
and other
officers
and
employees,

8. (1) Any inspector appointed under this Act or any Powers of
member of the Council may at any time enter and inspect
any building or place in or on which he has reasonable of Council
ground for belicving there is any radioaetive substance
or irradiating apparatus and may therein or therecon—

(a)

{b)

examine or test any radioactive substanece or
substance which he believes to be a radioaetive
substance and examine or calibrate any
irradiating apparatus or apparatus which he
believes to be irradiating apparatus;

make such examination and inquiry as may be
necessary to ascertain whether the provisions
of this Act, and the regnlations or the condi-
tions attached to any license issued under this
Act, are being or have teen complied with;

()

inspectors
and members
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(¢) take, without payment, samples of any radio-
active substance or substance which he believes
to be a radioactive substance. .

(2) If any person wilfully delays or obstructs any
inspector or member of the Council in the exercise of
his powers under this Aect, or being the occupier of a
building or place, refuses to permit or does not assist
an inspector or any such member to enter and inspect
any such building or place and to examine any substance
or apparatus in such building or place, hie shall be guilty
of an offence against this Act.

9. (1) Subject to such exemptions as may be
prescribed and to the provisions of this section, no
person shall—

(a) have in his possession;
(b) use; or
(c) sell,

any radioactive substance otherwise than in accordance
with the terms of a license issued to him under this

Act.

(2) No person shall, for the purpose of treating a
human being, have in his possession or use or administer
any radioactive substance unless such person is a
medical practitioner or dentist, does so in his practice as
a medical practitioner or dentist and holds a license
issued to him under this Act authorising him to do so,
or is acting under the supervision or instructions of a
medical practitioner or dentist so licensed, such super-
vision or instructions being exercised or given in his
practice as aforesaid.

(3) No person shall sign a preseription preseribing
any radioactive substance for the purpose of the treat-
ment of any human being, unless such person is a medical
practitioner or dentist, signs such preseription in his
practice as a medical practitioner or dentist and holds a
license as referred to in subsection one of this section.

10.
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10. (1) Subject to such exemptions as may be No. 5, 1957
preseribed and to the provisions of this section, no prohibition

. on
person shall possession
. . . f
(a) have in his possession; or ?:rgggaoting
apparatus,
(b) use,

any irradiating apparatus otherwise than in accordance
with the terms of a license issued to him under this Act.

(2) No person shall, for the purpose of treating
a human being, have in his possession or use any irracliat-
ing apparatus, unless he is a medical practitioner or
dentist, does so in his practice as a medical practitioner
or dentist and holds a license issued to him under
this Act authorising him to do so, or is acting under the
supervision or instructions of a medical practitioner or
dentist so licensed, such supervision or instructions being
exercised or given in his praectice as aforesaid.

(3) Nothing in this section shall require a
medical practitioner, dentist or registered veterinary .
surgeon, or a person acting under the supervision or
instructions of a medical practitioner, dentist or regis-
tered veterinary surgeon, who has possession of or uses
irradiating apparatus for the sole purpose of diagnostic
radiography in the course of his lawful profession or
occupation, to hold a license under this Act.

11. (1) (a) An application for a license under this jicenses.
Act or for any renewal thereof shall be made to the
Minister in or to the effect of the preseribed form and
shall be accompanied by the preseribed fee.

(b) The Minister shall refer any such
application to the Council.

(e) An applicant for a license shall furnish
such information as the Minister may in any case
require.

(2) The Minister shall, on the recommendation
of the Council to do so,—

(a) grant any application for a license, or for a
renewal thereof, either subject to conditions or
unconditionally; (b)
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(b) during the currency of a license, revoke or vary
any condition attached to the license, or attach
new conditions to the license;

(¢) refuse any application for a license;

(d) suspend for the period specified in the recom-
mendation, or cancel, a license.

(3) A lieense shall, subject to the provisions of
paragraph (d) of subseetion two of this section, remain
in force for a period of one year, or such lesser period
specified in the license, from the date of its issue and
may from time to time be renewed within the preseribed
time for a period not exceeding one year.

12. (1) Any applicant for a license or for the renewal
of a license, or any licensce, as the case may be, aggrieved
by any recommendation of the Council made, with respeet
to his application or license, for the purposes of sub-
section two of section eleven of this Aet may, in
accordance with the rules of the Distriet Court made in

‘that behalf, appeal to the Distriet Court exercising juris-

diction in the district in which the applicant or licensee,
as the case may be, resides or carries on his trade,
business or profession, and the decision of that Court
shall be final and shall be given effect to by the Minister.

(2) Every such appeal shall be in the nature of
a rehearing.

13. The Minister shall cause to be kept sneh registers
of Licenses issued under this Act as may be prescribed.

14. A certificate purporting to be signed by the
Minister or any prescribed officer certifying that on any
date or during any period mentioned in the certificate
any person was or was not the holder of any class or
type of license issued under this Aect, or that certain
particulars did or did not appear in any register kept
under section thirteen of this Act, shall, without proof of
the signature or of the official character of the person
purporting to have signed the certificate, be primna facie
evidence of the matters certified in and by the certificate.

15.
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15. Any person who is guilty of an offence against
this Act or who, being a licensee, does not comply with
any condition attached to the license issued to him under
this Act, shall be liable to a penalty not exceeding two
hundred pounds and in the case of a continuing offence,
a daily penalty not exceeding ten pounds per day.

16. All proceedings for offences against this Act or
the regulations shall be disposed of summarily hefore a
stipendiary magistrate or two justices in pelty scssions.

17. Where a person convicted of an offence against
this Act or the regulations is a body corporate,
every person who at the time of the commission of the
offence was a director or officer of the body corporate
shall be deemed to have committed the like offence and
be liable to the penalty provided by this Act or the regu-
lations for such offence accordingly, unless he proves
that the offence was committed without his knowledge or
that he used all due diligence to prevent the commission
of the offence.

18. (1) The Governor may make regulations not in-
consistent with this Act for or with respect to—

(a) the definition of ‘‘irradiating apparatus’’ con-
tained in scction three of this Act, for the
purpose of preseribing the type or types of
ionising radiation and the conditions therezin
referred to;

(b) the definition of ‘‘radioactive substance’’ con-
tained in scction three of this Aect, for the
purpose of preseribing the concentration of any
radioactive chemical element;

(¢) the form and manner of avplying for and grant-
ing, and the fees for licenses and renewals
thereof, and the matters to be taken into
consideration in respect of any application for
or for the renewal of a license or in respect of
any proposal to suspend or cancel a license;

(d)
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No. 5, 1957. (d) the issue of different classes or types of licenses
under this Act;

(e) the form of the registers to be kept under this
Aet; ‘

(f) regulating the sale or purchase of any radio-
active substance;

(g) regulating the transport, storage, use and
disposal of any radioactive substance;

(h) preventing injury by ionising radiations to any
person;

(1) seeuring the safe disposal of any radioactive
waste products resulting from the manufacture,
production, treatment, storage or use of radio-
aetive substances;

(j) imposing requirements with respeet to the con-
struction or struetural alteration of buildings
used or intended to be used for the manufae-
ture, production, treatment, storage or nse of
any radioactive substance, or in which irradiat-
ing apparatus is used or intended to be used;

(k) requiring persons who are exposed or are likely
to be exposed to the risk of discase due to radta-
tion from any radioactive substance or
irradiating apparatus to submit to medical
examinations, including blood examinations;

(1) prehibiting the use of any preseribed radio-
active substance or any preseribed class or
description of irradiating apparatus either
generally, or for presceribed purposes or other-
wise than for preseribed purposes;

(m) all matters whieh are required or permitted to
be prescribed or whieh are necessary or con-
venient to be preseribed for carrying out or
“giving effect to this Aect.

(2) The regulations may impose a penalty not
exceeding fifty pounds for any breach thereof, and in
the case of a continuing breach, a daily penalty not
exceeding five pounds per day. ,

(3)
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(3) The regulations shall— No. 5, 1957.

(a) be published in the Gazette;

(b) take effect from the date of such publicaticn
or from a later date to be specified in tle
regulations;

(¢) be laid before both Houses of Parliament within
fourteen sitting days if Parliament is in session,
and if not, then within fourteen sitting days
after the commencement of the next session.

If cither Iouse of Parliament passes a resolution of
which notice has been given at any time within fifteen
sitting days after such regulations have been laid
before such MHouse disallowing any regulation or part
thereof, such regulation or part shall thereupon cease
to have effect.




