
PREVENTION OF CRUELTY TO ANIMALS 
(AMENDMENT) ACT. 

Act No. 44, 1943. 
An Act to make further provisions relating to 

the prevention of cruelty to animals; to 
amend the Prevention of Cruelty to Animals 
Act, 1901, and the Police Offences Act, 
1901; to repeal the Prevention of Cruelty 
to Animals (Amendment) Act, 1941; and 
for purposes connected therewith. [As­
sented to, 21st December, 1943.] 

BE it enacted b y the King 's Most Excellent Majesty, 
b y and with the advice and consent of t he Legis­

lative Council and Legislative Assembly of New South 
Wales in Par l iament assembled, and b y the au thor i ty of 
the same, as follows :— 

1. (1) This Act may be cited as the " P r e v e n t i o n of 
Cruel ty to Animals (Amendment) Act, 1943 . " 

(2) The Preven t ion of Cruel ty to Animals Act, 
190], as amended by subsequent Acts and by this Act, 
m a y be cited as the Preven t ion of Cruel ty to Animals 
Act, 1901-1943. 

(3) The Police Offences Act, 1901, as amended by 
subsequent Acts and by this Act, may be cited as the 
Police Offences Act, 1901-1943. 

2 . (1) The Preven t ion of Cruel ty to Animals Act, 
1901, as amended by subsequent Acts , is amended— 

(a) by omit t ing section three and by inser t ing in 
lieu thereof the following sect ion:— 

3. I n this Act unless the context or subject-
m a t t e r otherwise indicates or r equ i res— 

" A n i m a l " means every species of animal 
and every species of b i rd whether in 
a na tu ra l or domestic s ta te . 

" C a p t i v e 



" C a p t i v e a n i m a l " means any animal which 
is in capt ivi ty or confinement whether 
pe rmanen t or t e m p o r a r y or which is 
chained or te thered or which is sub­
jected to any appliance or contrivance 
for the purpose of h inder ing or p re ­
vent ing its escape from capt ivi ty or 
confinement whether pe rmanen t or 
t emporary , or which is pinioned or 
which is or appea r s to be maimed. 

" C r u e l t y " means unreasonable , unneces­
sary , or unjustifiable i l l - t reatment, and 
" c r u e l " and " c r u e l l y " have corres­
ponding meanings . 

" D o g " includes any bitch, sapling, or 
puppy . 

"Domes t i c a n i m a l " means any animal 
which is tame or which has been or is 
being sufficiently tamed to serve some 
purpose for the use of man, or which 
al though it nei ther has been no r is 
being nor is intended to be so tamed, is 
or has become in fact wholly or pa r t ly 
tame. 

" H o r s e " includes any mare , gelding, pony, 
foal, colt, or filly. 

" I l l - t r e a t " includes beat , kick, wound, 
maim, abuse, worry , torment , t o r tu re , 
terrify, infuriate , over-ride, over-drive, 
over-load, dr ive when over-loaded, or 
cause in any manne r whatsoever , 
whether by act or omission, pain, suffer­
ing or d is t ress , and " i l l - t r e a t i n g " and 
" i l l - t r e a t m e n t " have corresponding 
meanings. 

" J u s t i c e " means justice of the peace. 

"Officer" means a member of the police 
force of any rank or any officer of the 
Royal Society for the Prevent ion of 
Cruel ty to Animals , New South Wales , 

appointed 



appointed a special constable with the 
approva l of the Commissioner of 
Police. 

" O w n e r " used with reference to an animal 
includes not only the owner but also 
the lessee or bor rower or other person 
for the t ime being entit led to the pos­
session of the animal and also any 
manager , overseer, foreman, agent or 
o the r representa t ive of the owner, 
lessee, borrower , or other such person 
wi th whose orders the dr iver , conductor 
or other person in charge of the animal 
is bound to comply. 

(b) (i) by omit t ing subsection one of section four 
and by inser t ing in lieu thereof the follow­
ing subsect ion:— 

(1) Whosoever— 
(a) cruelly i l l- treats or causes or p ro ­

cures, or, being the owner or per ­
son in charge, pe rmi t s or suffers to 
be cruel ly ill-treated any an ima l ; 
or 

(b) keeps or uses or acts in the man­
agement of any place for the pur­
pose of fighting or ba i t ing any 
animal , or pe rmi t s or suffers any 
place to be so used ; or 

(c) receives money for the admission 
of any other person to any place 
kept or used for the purpose of 
fighting or ba i t ing any an ima l ; or 

(d) encourages, a ids , or ass is ts a t the 
fighting or ba i t ing of any an ima l ; or 

(e) conveys or car r ies or causes, or 
being the owner or person in 
charge, pe rmi t s or suffers to be 
conveyed or carr ied, whether in or 
upon any vehicle or not, any ani­
mal in such a manne r as to subject 
such animal to unnecessary pa in 
or suffering; or 

(f) 



(f) being the owner or person in charge 
of any domestic animal other than 
one runn ing a t la rge or, being the 
owner or person in charge of any 
captive animal, fails to provide 
such domestic or captive animal 
with p rope r and sufficient food, 
dr ink or shel ter ; or 

(g) needlessly kills or causes to be 
killed, or needlessly mut i la tes any 
an ima l ; or 

(h) neglects as the owner or person in 
charge, to exercise or cause to be 
exercised daily and reasonably, any 
dog habi tual ly chained up or kept 
m close confinement; or 

(i) promotes or takes p a r t in any 
shooting match or competition 
wherein animals a re released from 
captivi ty for the purpose of such 
shoot ing; or 

(j) r ides, dr ives , uses, conveys or 
carr ies or causes to be r idden, 
driven, used, conveyed or carr ied 
any animal which is unfit for any 
such p u r p o s e : or 

(k) except for medicinal or curat ive 
purposes adminis ters or causes to 
bo adminis tered any d r u g or toxic 
or noxious substance to any animal 
entered or about to pa r t ake in any 
race or upon any racecourse or 
upon any ground used for coursing 
or the runn ing or racing of dogs ; 
or 

(1) uses or applies or causes to be used 
or applied any galvanic or electric 
ba t t e ry or other s imilar appliance 
upon or to any animal dur ing i ts 
t ra in ing for or before or af ter 
being entered for any race or upon 
any racecourse ; or 

(m) 



(m) wilfully and unreasonably admin­
is ters any poisonous or injur ious 
d r u g or poisonous or in jur ious 
substance to any domestic or cap­
tive animal or wilfully and unreas ­
onably causes or a t t empts to cause 
any such d r u g or substance to be 
taken by any domestic or captive 
an ima l ; or 

(n) keeps, sells or a t t empts to sell 
(otherwise than for the express 
purpose of being s laughte red) , or 
exposes for sale any domestic or 
captive animal which is in such a 
condition tha t it is cruel to keep i t 
a l ive ; or 

(o) keeps or confines any animal in 
any cage or other receptacle which 
does not measure sufficient in 
height, length and b read th to 
pe rmi t the animal a reasonable 
oppor tun i ty for exercise; or 

(p) keeps for an unreasonable t ime any 
animal chained or te thered upon an 
unreasonably shor t or unreason­
ably heavy chain or cord ; or 

(q) uses upon any animal , or keeps, 
sells or a t t empts to sell any spur 
or other s imilar contr ivance or 
appliance with sharpened rowels, 

shall, on summary conviction, be liable to a 
penal ty not exceeding fifty pounds or to 
impr isonment for a t e rm not exceeding six 
months or to both such pena l ty and im­
pr i sonment . 

(ii) by inser t ing next af ter subsection (1A) of 
the same section the following new sub­
section :— 

( 1 B ) I t shall be a sufficient defence to 
any proceedings for a contravent ion of 
p a r a g r a p h (o) of subsection one of this 

section 



section if the person charged proves tha t 
the animal was so kept or confined only 
whilst being shown for the purpose of 
public exhibition or competi t ion for a time 
which does not in the whole exceed seventy-
two hours . 

(iii) by inser t ing a t the end of the same section 
the following new subsection:— 

(3) W h e r e an offence aga ins t sub­
section one (other than p a r a g r a p h s (b) , (c) 
and ( d ) ) of this section is committed, any 
officer may, on his own view thereof, or on 
complaint made to him by any other per­
son who declares his name and place of 
abode to the said officer, take possession of 
any animal the subject of such offence and 
convey such animal to some place of 
safety, and there detain the same unt i l the 
complaint in respect of such offence has 
been heard and determined, or for any 
shor te r per iod. 

In any such case where the defendant is 
convicted the justices before whom the 
conviction takes place shall, in addi t ion to 
any pena l ty imposed, have power to order 
the defendant to pay a reasonable sum for 
defraying the cost of keeping such animal 
whilst so detained as aforesaid or other­
wise incurred by the officer in connection 
with such detention. 

(2) The Police Offences Act, 1901, as amended by 
subsequent Acts , is amended by inser t ing in subsection 
( I A ) of section one hundred and one, af ter the words 
" s i m i l a r c a p a c i t y " the words " o r an officer of the 
Royal Society for the Prevent ion of Cruel ty to Animals , 
New South W a l e s . " 

(3) The Preven t ion of Cruel ty to Animals 
(Amendment) Act, 1941, is hereby repealed. 

PUBLIC 


