
LUNACY (NORFOLK ISLAND) AGREEMENT 
RATIFICATION ACT. 

Act No. 32, 1043. 
An Act to ratify an agreement made between the 

Honourable Herbert Paton FitzSimons, the 
Minister for Health of the State of New 
South Wales, for and on behalf of the said 
State, of the one part, and the Right Hon
ourable William Morris Hughes, the Minister 
for External Affairs and Minister in Charge 
of Territories of the Commonwealth of 
Australia, for and on behalf of the said 
Commonwealth, of the other par t ; to provide 
for the carrying into effect of the said agree
ment ; to validate certain matters; to amend 
the Lunacy Act of 1898, and certain other 
Acts; and for purposes connected therewith. 
[Assented to, 3rd November, 1943.] 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :— 

1. ( 1 ) This Act may be cited as the "Lunacy (Norfolk 
Island) Agreement Ratification Act, 1943." 

(2) This Act shall commence upon a day to be 
appointed by the Governor and notified by proclamation 
published in the Gazette. 

2 . (1) The agreement a copy of which is set out in the 
Schedule to this Act (in this section hereinafter referred 
to as " the agreement") is hereby ratified and validated 
and the doing or performance of all such acts, matters 
or things as are to be or may be done or performed under 

or 



or in pursuance of the agreement is hereby authorised 
and the agreement may be carried into effect notwith
standing the provisions of any other Act. 

(2) Without prejudice to the generality of subsec
tion one of this section all acts, matters and things for or 
with respect to which provision is made in the agreement 
or which, by the agreement, are agreed, directed, author
ised or permitted to be done or performed by or on 
behalf of the State, or the Minister for Health, or the 
Inspector-General of the Insane or by or on behalf of 
any authority or any other officer of the State (including 
any officer of police, justice of the peace, magistrate, 
judge or court) are hereby sanctioned, authorised and 
confirmed. 

3 . Any act, matter or thing done or performed by the 
Governor, the Minister for Health, the Inspector-General 
of the Insane or any authority or any other officer of the 
State (including any officer of police, justice of the peace, 
magistrate, judge or court) or by the court of Norfolk 
Island or any authority or officer of Norfolk Island 
which would have been lawful if this Act had been in force 
a t the time such act, matter or thing was done or 
performed, is hereby validated. 

S C H E D U L E . 

AGREEMENT made the four teen th day of September in the year One 
t housand n i n e h u n d r e d a n d th i r ty -e igh t B E T W E E N T H E 
H O N O U R A B L E H E R B E R T P A T O N E I T Z S T M O N S the M i n i s t e r 
for H e a l t h of t he S t a t e of N e w Sou th Wales for and on behalf of 
the sa id S t a t e who wi th his successors i n such office i s hereinafter 
called t h e Min i s te r fo r H e a l t h of t he one p a r t and T H E R I G H T 
H O N O U R A B L E W I L L I A M M O R R I S H U G H E S the Min i s t e r for 
E x t e r n a l Affairs and Min i s t e r in Charge of Te r r i to r i e s of the 
Commonweal th of Aus t r a l i a for and on behalf of the said Common
weal th who wi th his successors in such office is here inaf ter called 
" T h e M i n i s t e r " of t he other pa r t WHEREBY IT IS AGREED as follows: 

1. I n th i s Agreemen t unless t he con t ra ry i n t en t ion appears t h e 
s ingu la r shall inc lude the p lura l a n d the p lu ra l the s ingular a n d 
the mascu l ine the feminine and the following expressions shall h a v e 
the m e a n i n g s respectively set opposite to t h e m : 

"Commonwea l th" means the Commonweal th of A u s t r a l i a ; 
" S t a t e " m e a n s t he S t a t e of New S o u t h W a l e s ; 

" I n s t i t u t i o n " 



" I n s t i t u t i o n " means a hospi tal for the insane or reception house 
or other place of the S t a t e appointed u n d e r the law of the 
S ta te for the reception of the i n s a n e ; 

" Inspec tor -Genera l " means the Inspec tor -Genera l of the I n s a n e 
appointed unde r the Lunacy Ac t of 1898 of the S t a t e and 
includes a Depu ty Inspector -Genera l for the t ime being 
per forming the dut ies of such Inspec to r -Genera l ; 

" M a s t e r " means the Mas te r in Lunacy of the S t a t e and includes 
the Depu ty Mas te r in Lunacy of t he S t a t e and also includes 
the Chief Clerk in L u n a c y of t he S t a t e when per forming 
the dut ies of the Mas te r in L u n a c y ; 

"Res iden t of Norfolk I s l and" includes any person who is in 
Norfolk I s land whether a res ident or n o t ; 

" T h e Cour t " means the Cour t of Norfolk I s l and s i t t i ng in i ts 
full j u r i sd i c t i on ; 

" S u p e r i n t e n d e n t " includes the deputy super in tendent . 

2. ( a ) Subject to th is Agreement whenever the C o u r t ac t ing or 
pu rpo r t i ng to act unde r any law of or in force i n Norfolk I s l and 
by order in wr i t ing declares a person to be a proper person to be 
t aken charge of and detained under care and t r e a t m e n t and by the 
same or another order in wr i t i ng orders or author ises such person 
to be removed into or detained in any hospital for the insane i n New 
South Wales wi th in the mean ing of the L u n a c y Act of 1898 of the 
S t a t e and such person is by an officer of Norfolk I s land handed over 
i n New Sou th Wales to and received in to t he custody of an officer of 
police of the S t a t e such person shall be apprehended and conveyed 
by the officer of the S t a t e to such hospital and he shall by t he 
au thor i t i es of the S t a t e be received there in and detained there in or in 
any other hospital or reception house or other place unde r the said 
A c t in all respects as if two jus t ices of the S ta te had wi th in the S t a t e 
after t he proper certificates inqui r ies and proof duly m a d e an order 
u n d e r subsection one of section six of t he Lunacy Ac t of 1898 of t he 
S ta te d i rec t ing such person to be removed in to such hospi tal and 
the order s ta tement and certificates referred to the re in had been 
produced and such person shall when so received and deta ined as 
aforesaid be deemed to be an insane pa t i en t wi th in the m e a n i n g of 
the said Ac t of the S ta te . 

(b) When such person is handed over as aforesaid by the officer 
of Norfolk I s l and to the officer of police of the S t a t e such person shall 
be identified to the officer of the S t a t e to h i s sat isfact ion and there 
shall be delivered to such officer the order or orders of t he cour t 
dec lar ing the said person to be a proper person to be taken charge of 
and deta ined under care and t r ea tmen t and order ing or au thor i s ing 
such person to be removed in to or deta ined in a hospital for t he 
insane i n New South Wales and the medical certificate or certificates 
and evidence leading to such order or orders or office copies thereof. 

(c) Where any person is by an officer of Norfolk I s land handed 
over in New Sou th Wales to and received in to custody by an officer 
of police of the S t a t e in purpor ted or in tended execut ion of t h i s 

Agreement 



Agreemen t no act ion su i t or proceedings shall lie agains t t he S t a t e or 
any au tho r i t y or officer of the S t a t e by reason of the apprehension 
of such person and his conveyance to a n d detent ion in a hospital 
for the insane of the S t a t e or other ins t i tu t ion of the S ta te . 

3. A n y res ident of Norfolk I s l and may be received and deta ined 
as an i n sane pa t i en t i n a hospital for the insane of the S t a t e on the 
au thor i ty of a request s t a tement of pa r t i cu la r s and two medical 
certificates made under any law of or i n force in Norfolk I s land 
corresponding to section n ine of the L u n a c y Ac t of 1898 of the S ta te . 

4. The Supe r in t enden t of any hospi ta l for the insane in New 
Sou th Wales wi th in t he mean ing of the Lunacy Act of 1898 of the 
S t a t e m a y receive in to such hospi tal as a vo lunta ry pa t i en t any 
person (be ing a res ident of Norfolk I s l and ) who is desirous of submit
t i n g himself to t r e a t m e n t P R O V I D E D t h a t no person shall be so 
received unless wi th the assent in wr i t i ng of the Inspector-General 
who shall only give such assent upon the wr i t t en appl icat ion of t he 
person des i r ing to become a vo lunta ry pa t i en t P R O V I D E D 
F U R T H E R T H A T any such person m a y be discharged by the 
medical officer for any in s t i t u t i on if he should t h i n k such course 
necessary in the in teres ts of such person or of t he ins t i tu t ion . 

5. Subject to th is Agreemen t all the provisions of the L u n a c y 
Ac t of 1898 of the S t a t e ( inc lud ing any amendment s heretofore and 
hereafter made) and the rules and regula t ions the reunder for the 
t ime being in force shall apply in the S t a t e to and wi th respect to 
every person handed over i n New Sou th Wales by an officer of Norfolk 
I s l and to and received in to custody by an officer of police of the 
Sta t e as provided in Clause 2 and to every resident of Norfolk 
I s l and received in a hospi ta l for the insane of the S ta te as provided 
i n Clause 3 and to every res ident of Norfolk I s l and received in to a 
hospi ta l for t he insane as provided i n Clause 4 a n d to a n d wi th 
respect to the proper ty and estate (if any ) i n the S t a t e of every such 
person or res ident inc lud ing the applying for and enforcing paymen t 
by re la t ives res ident in the S ta te of sums for or towards ma in t enance 
c lothing medicine and care of every such person or res ident . 

6. I n case any such person or res ident shall die in an ins t i tu t ion 
of t he S t a t e the S t a t e shall do all such th ings for his bur ia l as would 
be done if he had been a res ident of the S t a t e in l ike case. 

7. ( a ) I n respect of each and every person who is handed over 
by an officer of Norfolk I s land to and received in to custody by an 
officer of police of t h e S t a t e u n d e r Clause 2 of th is Agreement and of 
each and every res ident of Norfolk I s land who is received i n a hospi ta l 
for t he insane of t h e S t a t e u n d e r Clause 3 of th i s Agreement or in 
a hospital for the insane u n d e r Clause 4 thereof (all such persons 
and res idents being here inaf ter referred to as "persons in respect 
of whom the Commonweal th may be l iable") the Commonweal th 
shall pay to the S t a t e t he amoun t s t h a t are equal to the excess (if 
any) of the cost to the S t a t e of— 

( i ) ob ta in ing any order certificates or au thor i ty in respect of 
such person or res ident and conveying such person or resident 
to an ins t i tu t ion and from one in s t i t u t ion or place to 

another 



another and r e t u r n i n g h i m to Norfolk Is land under this 
Agreement on his discharge or o therwise ; 

( i i ) m a i n t a i n i n g such person or res ident in an ins t i tu t ion or 
o therwise ; and 

( i i i ) consul t ing wi th specialists in men ta l or other diseases con
cern ing such person or res ident and t r ea t ing h i m ; and 

( iv) bu ry ing such person or res ident if he shall die in an inst i tu
t ion or while otherwise i n the custody of the S ta te in t e rms 
of th is A g r e e m e n t ; 

over any moneys in respect of the commi t ta l or other au thor i ty 
conveyance ma in t enance t r e a t m e n t and bur ia l of such person or 
resident as aforesaid received by the S ta te therefor from such person 
or resident or from his es ta te or from a relat ive or friend. 

(b) F o r the purpose of th is clause t he cost to t he S ta te of 
m a i n t a i n i n g a person or res ident in an in s t i t u t ion for any period 
shall be ascertained by means of the following fo rmula :— 

A 

7 
X B = C 

In the above formula— 

A.—Represents the number of days in the period d u r i n g which 
the person was m a i n t a i n e d ; 

B.—Represents the amoun t determined by the Master or the 
Inspector-Genera l (as the case may be) as being the average 
cost per head per week of m a i n t a i n i n g persons in that 
ins t i tu t ion d u r i n g the per iod; and 

C--Represents the cost of m a i n t a i n i n g the person or resident 
in the ins t i tu t ion for the period. 

(c) A certificate unde r the hand of the Mas te r or the Inspector-
General s t a t ing the amoun t which was the average cost per head 
per week of m a i n t a i n i n g persons in an in s t i t u t ion d u r i n g a period 
shall as between the par t ies hereto be conclusive evidence of the 
ma t t e r s s ta ted. 

8. ( a ) I n the m o n t h of J u l y in each year du r ing the cont inuance 
of t h i s Agreement the Inspector-Genera l shall furn ish to the Minis te r 
pa r t i cu la r s of— 

( i ) the names of all persons in respect of whom the Common
wealth may be liable who in the period of twelve calendar 
mon ths (or in the case of the first period in the period 
commencing on the commencement of th i s Agreemen t and ) 
end ing on the th i r t i e th day of J u n e then last past were 
apprehended received deta ined cared for m a i n t a i n e d or 
otherwise deal t wi th by the S t a t e or i t s officers or au thor i t ies 
unde r or i n pursuance of th i s A g r e e m e n t ; and 

( i i ) the ins t i tu t ions in which such persons respectively were 
m a i n t a i n e d and the period of ma in t enance in each ins t i tu
t i o n ; a n d 

( i i i ) 



( i i i ) t he cost t o the S t a t e i n such period of twelve ca lendar mon ths 
(or in the case of the first per iod the shorter period afore
said) of the matters or things set forth in paragraphs ( i ) 
t o ( iv) inclusive of subclause ( a ) of Clause 7 of th i s 
A g r e e m e n t ; and 

(iv) the moneys received d u r i n g such period of twelve calendar 
mon ths (or in the case of t he first period the shorter per iod 
aforesaid) by the S t a t e f rom any of the persons in respect 
of whom the Commonweal th may be liable or from the i r 
es ta tes or relat ives or f r iends in respect of the commit ta l 
conveyance ma in t enance t r e a t m e n t or bur ia l of any of such 
pe r sons ; 

together wi th certificates u n d e r t he h a n d of t he Mas te r or the 
Inspector -Genera l p u r s u a n t to Clause 7 of th i s Agreement i n respect 
of each in s t i t u t i on in which any of the persons in respect of whom 
the Commonweal th m a y be liable were ma in t a ined for any t i m e 
d u r i n g the said period of twelve ca lendar mo n t h s or shorter period 
as aforesaid. 

(b) I n the calendar m o n t h after the t e r m i n a t i o n of th i s Agree
m e n t the Inspector -Genera l shall furn ish to the Min i s te r the par t i cu
l a r s ment ioned or referred to in pa rag raphs ( i ) to ( iv) inclusive 
of subclause (a ) of th i s clause ( together wi th certificates u n d e r t he 
h a n d of the Mas te r or the Inspector -Genera l as ment ioned in t h a t 
subclause) i n regard to all persons in respect of whom the Common
weal th m a y be liable bu t in reference to the period commencing on 
t h e first day of J u l y last pas t and end ing on the t e rmina t ion of th i s 
Agreemen t ins tead of a period of twelve ca lendar mon ths end ing on 
t h e t h i r t i e t h day of J u n e ment ioned in t h a t subclause. 

(c ) W i t h o u t i m p a i r i n g the operat ion of subclause (c) of Clause 
7 a n y pa r t i cu l a r s fu rn i shed i n regard to the ma t t e r s referred to i n 
pa ragraphs ( i ) to ( iv) inclusive of subclause ( a ) of th i s c lause shal l 
as between t he par t ies here to be p r i m a facie evidence of the ma t t e r s 
Stated. 

9. ( a ) A n y moneys payable by the Commonweal th to the S t a t e 
p u r s u a n t t o Clause 7 of th i s Agreemen t Shall be pa id to the M a s t e r 
a t Sydney . 

(b) W i t h i n a period of one calendar m o n t h after t he pa r t i cu la r s 
re fer red to in subclause (a) of Clause 8 of th i s Agreemen t have 
been furn ished to the Minis te r in respect of any and every period 
e n d i n g on the t h i r t i e t h day of J u n e in each year as ment ioned i n such 
Subclause and af ter t he pa r t i cu la r s referred t o i n subclause (b) of 
the sa id Clause 8 have been furn ished to t h e M i n i s t e r in respect 
of the period e n d i n g on the t e r m i n a t i o n of t h i s Agreement the 
C o m m o n w e a l t h will pay t o t he S ta t e as he r e in provided t h e moneys 
payable unde r Clause 7 i n regard to all persons in respect of whom 
the Commonweal th may be l iable for or an relat ion to t h e period 
e n d i n g on t h e th i r t i e th day of J u n e or t e r m i n a t i o n of this Agreemen t 
a s the case m a y be to which t he pa r t i cu la r s relate. 

10. 



10. A n y of the persons in respect of whom the Commonweal th may 
be l iable who on being discharged from an ins t i tu t ion of the S t a t e 
u n d e r the L u n a c y Ac t of 1898 or th i s Agreement desire to be 
r e tu rned to Norfolk I s l and shall be conveyed to Norfolk I s l and by 
the S t a t e . 

11 . Upon service upon the officer in charge of an ins t i tu t ion of the 
S t a t e of an order under the h a n d of the Minis te r d i rec t ing the 
removal from such ins t i tu t ion to an ins t i tu t ion in Norfolk I s l and 
of a person detained in such ins t i tu t ion unde r Clause 2 such officer 
i n charge shall fo r thwi th deliver such person in to the custody of 
the person named in the order as author ised to receive such custody 
and he shall immedia te ly convey to Norfolk I s land the person so 
delivered to h im. 

12. (a ) E i t h e r of them the Minis te r for H e a l t h or the Minis te r 
m a y t e rmina te th is Agreement a t any t ime by g iv ing at any t i m e 
to the other of them six calendar mon ths ' previous notice in wr i t ing 
of such t e rmina t ion . 

(b) Upon any such t e rmina t ion the Minis te r may make an 
order d i rec t ing the removal from the ins t i tu t ions of the S t a t e to 
a hospi tal for the insane or other place in Norfolk Is land of persons 
a t such t e rmina t ion detained in such ins t i tu t ions of the S ta te under 
Clauses 2, 3 and 4 of this Agreement and may cause such order to be 
served upon the respective officers in charge of the ins t i tu t ions of 
the S t a t e in which such persons are respectively detained and such 
officers in charge shall for thwith deliver such persons respectively 
in to the custody of the persons respectively named in the orders as 
authorised to receive such custody and they shall immediate ly convey 
to Norfolk I s land the persons so delivered to them. 

(c) No twi th s t and ing any such t e rmina t ion of th is Agreement 
the provisions of th is Agreement ( inc lud ing Clause 7) shall cont inue 
to apply to and with respect to the persons at the said t e rmina t ion 
detained in the ins t i tu t ions of the S ta te under Clauses 2, 3 and 4 
of th is Agreement un t i l delivered in pursuance of subclause (b) of 
th i s clause by the officers in charge of such ins t i tu t ions to the persons 
author ised to receive such first ment ioned persons in to custody by 
the orders of the Minis te r served upon such officers in charge in 
accordance wi th the said subclause (b ) . 

13. Unless the context otherwise requires any notice demand request 
or communica t ion t h a t m a y or is to be given or made by the 
Commonweal th or the Minis te r to the S ta te or to any au thor i ty 
of the S t a t e or to the Inspector-General in pursuance of or unde r 
th i s Agreement shall be deemed to have been duly given or made if 
signed by or on behalf of the Minis te r and delivered to the Inspector-
General or sent in a prepaid let ter addressed to the Inspector-General 
a t h is usual official address. 

14. Unless the context otherwise requires any not ice demand request 
communica t ion certificate s ta tement or par t i cu la rs t h a t may or are 
to be given or made or furnished by the S ta te or the Inspector-General 
or any au thor i ty of the S ta te to the Commonweal th or to the Minis te r 
in pursuance of or under th i s Agreement shall be deemed to have 
been duly given made or furnished if signed by or on behalf of 

the 



the Minister for Health or the Inspector-General or the Master or 
other authority and delivered or left at the office of the Secretary, 
Prime Minister's .Department of the Commonwealth, or sent in a 
prepaid letter addressed to the Secretary, Prime Minister's Depart
ment, Canberra, A.C.T. 

j,">. T H I S Agreement i : subject fo ratification by the Parliament 
of ihe Slate and by a law of -Norfolk Island so as t.j validate its 
execution and so as to authorise the doing- or performance of all such 
acts matters or thing's as arc to be done or performed under or in 
pursuance of this Agreement and shall not be of any force or effect 
until so ratified. 

JX WITNESS whereof the parties hereto have hereunto set their 
hands the day and year first hereinbefore written. 
SIGNED BY THE MINISTER FOR HEALTH J 

of the State of New South Wales / 
for and on behalf of the State in IT. P. PITZSIMONS. 
the presence of: \ 

C. J. WATT. I 
SIGNED BY THE MINISTER FOR EXTERNAL \ 

AFFAIRS AND MINISTER IN CHARGE I 
OF TERRITORIES of the Common- [ 
wealth of Australia for and on ) \V. M. HUGHES. 
behalf of the said Commonwealth I 
in the presence of: j 

J . E . nALLICAN. I 


