
Act No. 45, 1912. 

An Act to consolidate the Acts relating to public 
works. [2(ith November, 1912.] 

BE it enacted by the King's Most Excellent Majesty, by and with 
the advice and consent of the Legislative Council and Legislative 

Assembly of New South Wales in Parliament assembled, and by the 
authority of the same, as follows :— 

PART I. ' 

PRELIMINARY. 

1 . This Act may be cited as the " Public "Works Act, 1912," 
and is divided into Par ts and Divisions, as follows:— 

PART I.—PRELIMINARY—ss. 1-5. 

PART I I . — T H E PARLIAMENTARY STANDING COMMITTEE ON PUBLIC 
WORKS—• 

DIVISION 1.—Constitution of and general provisions relating to 
the Committee—ss. G-20. 

DIVISION 



DIVISION 2 .—Powers of the Committee—ss. 2 1 - 2 4 . 

DIVISION 3.—Sectional committees—ss. 2 5 - 2 8 . 

DIVISION 4 .—Commit tee ' s remuneration—ss. 2 9 - 3 3 . 

P A R T I I I . — P U B L I C W O R K S , HOW AUTHORISED AND HOW CONTRACTS 
M A D E — s s . 3 4 - 3 8 . 

P A R T I V . — P R E L I M I N A R Y CONDITIONS RELATING TO THE ACQUISITION 
OF L A N D — s s . 3 9 - 4 1 . 

P A R T V . — M E T H O D S OF ACQUISITION OF LAND. 

DIVISION 1.—The acquisition of land by Gazette notification— 
ss. 4 2 - 4 6 . 

DIVISION 2 .—The acquisition of land by notice to the parties—ss. 
4 7 - 4 9 . 

P A R T V I . — P R O V I S I O N S APPLICABLE TO EVERY CASE WHERE LAND IS 
T A K E N OR ACQUIRED UNDER THIS A C T — 

DIVISION 1.—Interpretation—s. 5 0 . 
DIVISION 2.—Purchase of lands—ss. 5 1 - 6 4 . 

DIVISION 3.—Refusal to deliver possession of lands—s. 6 5 . 

DIVISION 4.—Mortgages and charges—ss. 6 6 - 7 5 . 
DIVISION 5.—Leases—ss. 7 6 - 7 9 . 

DIVISION 6.—Poivcrs and duties of Constructing Authority—ss. 
8 0 - 9 7 . 

DIVISION 7.—Superfluous lands—ss. 9 8 - 1 0 0 . 

P A R T V I I . — C O M P E N S A T I O N — 

DIVISION 1.—Procedure inhere land is taken or acquired by 
Gazette notification—ss. 1 0 1 - 1 0 6 . 

DIVISION 2.—Procedure where land is taken or acquired by notice 
to the parties—ss. 1 0 7 - 1 2 3 . 

DIVISION 3.—Basis of assessment—ss. 1 2 4 , 1 2 5 . 

DIVISION 4 .—Payment—s. 1 2 6 . 
DIVISION 5 .—Absent owners of lands taken or acquired for 

authorised works—ss. 1 2 7 - 1 3 1 . 

P A R T V I I I . — P R O V I S I O N S APPLICABLE IN EVERY CASE WHERE LAND 
IS T A K E N OR ACQUIRED FOR AUTHORISED WORKS—-

DIVISION 1.-—Exercise of powers by Constructing Authority—ss. 
1 3 2 , 1 3 3 . 

2 o DIVISION 



DIVISION 2.—Conveyances—ss. 1 3 4 - 1 3 7 . 

DIVISION 3.—Compulsory purchases—ss. 1 3 8 - 1 4 0 . 

DIVISION 4 .—Lands containing minerals—ss. 1 4 1 - 1 4 9 . 

DIVISION 5 .—Gates—s. 1 5 0 . 

P A R T I X . — S P E C I A L PROVISIONS RELATING TO RAILWAYS—ss . 1 5 1 -
1 5 4 . 

2. ( 1 ) The Acts ment ioned in the F i r s t Schedule to this Act 
are , to the extent there in expressed, hereby repealed. 

(2) All persons appointed under the Acts hereby repealed 
and holding office a t the t ime of the pass ing of this Act shall be deemed 
to have been appointed hereunder . 

(3) All regula t ions made under the au thor i ty of any Act 
hereby repealed and being in force a t the t ime of the pass ing of this 
Act shall be deemed to have been made under the author i ty of this 
Ac t ; and any references in any such regula t ion to any enactments 
hereby repealed shall be construed as references to the corresponding 
enactments contained in this Act. 

3. I n this Act, unless the context or subject-matter otherwise 
indicates or requires,— 

" A u t h o r i s e d w o r k " means any work the car ry ing out of which 
has been author ised in manne r herein provided, and includes 
any work so authorised under any Act hereby repealed. 

"Chie f Commiss ione r" means the Chief Commissioner for Rail­
ways and Tramways , holding office under the Government 
Rai lways Act, 1912, or any Act amending or consolidating the 
same. 

" C o m m i t t e e " means the P a r l i a m e n t a r y S tanding Committee on 
Public "Works as const i tuted under the provisions of this Act, 
or of any Act hereby repealed. 

" Const ruct ing Author i ty " means the Minis ter of the Crown em­
powered to ca r ry out any author ised work ; and includes the 
"Ch ie f Commiss ione r" for the purpose of giving effect to any 
powers or dut ies conferred or imposed on him by this Act or 
by the " Government Rai lways Act, 1912 ," or any Act amend­
ing or consolidating the same. 

" G o v e r n m e n t d e b e n t u r e s " includes any Government stock issued 
by the Government of New South Wales p u r s u a n t to any 
s t a tu to ry power. 

" J u s t i c e " means any just ice of the peace. 
" P r e s c r i b e d " means prescr ibed by this Act, or by regulat ions made 

p u r s u a n t hereto. 
4. 



4. F o r the purpose of facil i tat ing the acquisition and disposal 
of land under this Act the Const ruct ing Author i ty , when a Minister , 
is hereby declared to he a corporat ion sole under the name of " t h e 
Min i s t e r , " and by tha t name shall have perpe tua l succession and an 
official seal, sue and be sued, and take all legal proceedings, with power 
to purchase, take and hold lands to him and his successors for the pur­
poses of this Act, and also to dispose of any superfluous lands in accord­
ance with the provisions of this Act, and to give effectual discharges in 
respect thereof to any purchaser . 

5. The Governor on the recommendation of the Committee may 
frame regulat ions for giving effect to this Act. Such regulat ions 
when published in the Gazette shall have the force of law and copies 
thereof shall be laid before Pa r l i amen t within fourteen days af ter such 
publication if Pa r l i ament is then in session, and if not, then within 
fourteen days after the commencement of the next session of Par l i ament . 

P A R T I I . 

T H E PARLIAMENTARY STANDING COMMITTEE ON PUBLIC W O R K S . 

DIVISION 1.—Constitution of and general provisions relating to the 
committee. 

6. I n this Division, unless the context or subject-matter other­
wise Indicates or requires,— 

" Clerk " means Clerk of Assembly, or any officer act ing in his 
place. 

" Member " means member of the Legislat ive Assembly. 
" Speaker " means Speaker of the Legislat ive Assembly. 

7. (1) In the first session of every Par l iament , a committee of 
members of the Legislat ive Council and Legislat ive Assembly, to be 
called the " Pa r l i amen ta ry S tanding Committee on Public W o r k s , " shall 
be elected in manner here inaf ter provided. Three of the persons so to 
be elected shall he members of the Legislat ive Council, and four shall he 
members of the Legislat ive Assembly. 

(2) Such seven persons shall hold office as a joint committee 
(subject to the provisions of section eleven hereof) for the dura t ion of 
the Par l i ament for the time being, but shall cease to hold office as soon 
as such Pa r l i amen t expires by dissolution or effluxion of t ime; and shall 
have and may exercise such powers and authori t ies , pe r fo rm such duties, 
and be liable to such Obligations, as a re by this Act vested in or imposed 
upon such committee. 

8. 



8. The names of the persons from time to t ime elected to 
be members of such Committee shall be notified in the Gazette with all 
convenient despatch. 

9. (1) Within fourteen days af ter the commencement of the first 
session of every Pa r l i amen t the Speaker shall fix a date, being within 
a fur ther period of fourteen days from the expirat ion of the said period 
of fourteen days, up to and including which he shall receive nominat ions 
of members of the Legislat ive Assembly for election and appoin tment 
as members of the Committee. 

(2) E v e r y such nominat ion shall be made and signed by a t 
least five members , on a form provided by the Speaker for tha t purpose , 
and shall be delivered to the Clerk together with the wr i t ten consent 
to his nominat ion of the member nominated. 

(3) W h e r e members to the number hereinbefore required, 
and no more or less, a re nominated, the Speaker shall declare such mem­
bers to be elected as members of the Committee. 

(4) W h e r e members to a less number than tha t so required 
are nominated, the Speaker shall declare such members to be elected as 
members of the Committee, and shall a t the same time declare such 
other members as he thinks fit, being sufficient to make up such required 
number, to be elected as members of the Committee. 

( 5 ) W h e r e members to a g rea t e r number than tha t so 
required are nominated, the Speaker shall appoint a day, being not la ter 
than the seventh day from the last day dur ing which nominat ions may 
be received, upon which a ballot shall take place for the election of mem­
bers of the Committee. 

( 6 ) Upon the day so appointed, the Clerk, for the purpose of 
such ballot, shall furnish every member with a bal lot-paper in the form 
of the Second Schedule to this Act containing the names of the members 
nominated in alphabetical order of surnames. 

(7) E v e r y member shall vote by s t r iking out the names of 
the members whom he does not wish to be elected, and he shall be deemed 
to have voted for the members whose names a re not s t ruck out on his 
ballot-paper. No bal lot-paper shall be deemed to be valid if the mem­
ber has voted for more or less members than the number to be elected. 

( 8 ) E v e r y member after he has voted as aforesaid shall 
deliver his bal lot-paper to the Clerk, giving him t ime to note as herein­
af ter mentioned every pape r previously presented. 

(9) The Clerk, on the presen ta t ion of every ballot-paper, 
shall place his ini t ials aga ins t the name of the member p resen t ing the 
bal lot-paper on a list containing the name of all the members of the 
Legislat ive Assembly, and the list of members so initialled shall be 
kept on record with the other proceedings of the ballot. 

(10) The votes shall be counted by the Clerk, and the resul t 
of the ballot shall be delivered to the Speaker, together wi th the records 
of the proceedings of the ballot. (11} 



(11) The members , to such required number as aforesaid, 
who receive the grea tes t number of votes a t the ballot shall be declared 
by the Speaker to be elected as members of the Committee. W h e r e two 
or more members receive the same number of votes, the Speaker shall 
declare which of the said members receiving the same number of votes 
shall be elected. 

10. The provisions of section nine shall, muta t i s mutandis , be 
observed in the election of members of the Legislat ive Council to serve 
on the Committee, and in ca r ry ing out such provisions the Pres iden t of 
the Legislat ive Council and the Clerk of Par l i aments , or officer act ing 
in his place, shall respectively be charged with the dut ies and powers 
in the said section imposed and conferred on the Speaker and Clerk 
respectively. 

11. (1) Any member of the Committee may res ign his seat on 
such Committee by wr i t ing under his hand addressed to the Governor. 

(2) The seat of any such member shall also be deemed to 
have become vacant— 

(a) for any reason which would vacate his seat as a member of 
the Assembly or Council (as the case may b e ) ; 

(b) by his acceptance of any office of profit under the Crown. 
12. Where a vacancy occurs in the Committee, the same shall 

be filled by nominat ion and election as aforesaid within thirty-five days 
from the occurrence of the vacancy if Pa r l i amen t is then in session, or 
within thirty-five days after the next meet ing of Pa r l i ament should such 
vacancy occur dur ing any recess or adjournment . 

Provided that the respective propor t ions in respect to the repre­
sentat ion on the Committee of members of the Legislat ive Council and 
members of the Assembly hereinbefore prescr ibed shall be observed in 
the filling up of all such vacancies. 

13. Any three members of the Committee shall form a quorum 
competent to exercise all powers and authori t ies and to incur all obliga­
tions conferred or imposed by this Act upon the Committee. 

Provided tha t no quorum shall consist exclusively of members of 
the Legislat ive Council or of the Legislat ive Assembly. 

14. There shall be a chairman and vice-chairman of the Com­
mittee who shall be elected by the members of the Committee at their 
first meeting, or as soon after such meet ing as may be practicable. The 
chai rman or, in case of his absence or other disability, the vice-chairman 
shall preside at all meet ings of the Committee. 

Prov ided that a t any meet ing of the Committee a t which a quorum 
is present , the members in at tendance, may, in the absence of the chair­
man and vice-chairman, appoint one of their number then present to 
bo t empora ry chairman, and such t empora ry chai rman shall have, 
dur ing the absence of the chairman and vice-chairman, all the powers 
given by this Act to the chairman or vice-chairman of the Committee. 

15. 



15. (1) All questions which ar ise in any Committee shall he 
decided by a major i ty of votes of the members present , and when the 
votes a r e equal the cha i rman shall have a second or casting vote. 

.(2) I n all cases of divisions the names of the persons vot ing 
shall be s tated on the minutes and in the repor t . 

16. E v e r y member of the Committee, before en ter ing on the 
duties of his office or s i t t ing a t any meet ing of such Committee, shall 
make and subscribe a declarat ion in the form of the Th i rd Schedule 
hereto. 

17. The Committee may sit and t ransac t business dur ing any 
adjournment or recess as well as dur ing the session, and may sit a t 
such t imes and in such places, and conduct thei r proceedings in such 
manner as may seem most convenient for the p roper and speedy dis­
patch of business, and such Committee shall sit in open court. 

P rov ided tha t the Committee shall not, nor shall any sectional 
committee thereof, hold any meet ing whilst the Legislat ive Assembly 
is actually si t t ing. 

18. The Committee shall, before the commencement of each 
session of Par l i ament , make a r epor t to the Governor of their proceed­
ings under this Ac t ; and such r epo r t shall be laid before both Houses 
of Pa r l i amen t within fourteen days after the making thereof, if Par l ia ­
ment is then sit t ing, and if not, then within fourteen days after the 
commencement of the next session. 

19. The Committee shall keep full minutes of their proceedings 
in such manner as the Governor may direct. 

20. W h e r e any public work is re fer red to any Committee, and 
such Committee lapses or ceases to have legal existence, before it r epor t s 
on such public work, the evidence taken before such Committee and 
before any sectional committee shall, nevertheless, be considered by 
any subsequent committee to whom the same public work may be re­
fer red for r epor t p u r s u a n t to this Act as if such evidence had been 
given before and for the informat ion and guidance of such subsequent 
committee. 

DIVISION 2.—Powers of the Committee. 

21. F o r the purposes of this Act the Committee shall have the 
following powers, tha t is to say— 

(a) they may, by themselves or by any person appointed by them 
' to prosecute an inquiry, enter and inspect any land, building, 

place, or mater ia l , the en t ry or inspection of which appea r s to 
them requisi te, upon the prescr ibed notice being given to the 
owners or occupiers of such land, building, place, or m a t e r i a l ; 

(b) 



(b) they may require , by summons under the hand of the chair­
m a n or vice-chairman, the a t tendance of all such persons as 
they may think fit to call before them and examine, and may 
require answers or r e tu rns to such inquiries as they think fit 
to make ; 

(c) they may, in the prescr ibed manner , require and compel the 
product ion of all books, maps , p lans , pape r s , and documents 
re la t ing to the ma t t e r s before them; 

(d) they may, by their cha i rman or vice-chairman, examine 
witnesses on oath; or where a witness, if examined before a 
a superior court of record, would be permi t ted to make a 
solemn declaration, or to give evidence in any other way 
than upon oath, then by such declarat ion or otherwise as the 
case may bo. 

22. (1) If any person — 
(a) whose expenses have been paid or tendered to him neglects 

to a p p e a r ; or 
(b) wilfully insults the Committee or any member thereof; or 
(c) misbehaves himself before the Commit tee ; or 
(d) i n t e r rup t s the proceedings of the Commit tee ; or 
(e) being summoned or examined as a witness in any inquiry or 

ma t t e r pending before the Committee, refuses to be sworn, 
or to produce any document mentioned in the summons served 
upon him, or to make a solemn declarat ion as aforesaid, or 
prevar ica tes in his evidence, or refuses to answer any lawful 
question, 

the cha i rman or vice-chairman may commit any such offender to gaol 
for any time not exceeding one month, or may impose upon him a fine 
not exceeding fifty pounds and in default of immediate payment thereof 
may commit such offender to gaol for any time not exceeding one 
month unless the fine is sooner paid. 

I n any such case of committal the cha i rman or vice-chairman 
shall issue a w a r r a n t in the F o r m A contained in the F o u r t h Schedule 
hereto, and such w a r r a n t shall be good and valid without any other 
w a r r a n t order or process whatsoever , and the sheriff, his deputy, and 
all officers of the police force and gaolers to whom the same is addressed 
shall obey it. 

(2) W h e r e any person who has been duly served with a 
summons to a t tend as a witness before the Committee, and whose 
expenses have been paid or tendered to him falis to appea r in obedience 
to his summons, the chai rman or vice-chairman, upon proof of such 
person having been duly served with such summons, and tha t such 
pe r son ' s non-appearance was without jus t cause or reasonable excuse, 
may issue a w a r r a n t in the form or to the effect of F o r m B of the F o u r t h 
Schedule hereto to br ing such person before the Committee to give 
evidence. ( 3 ) 



(3) E v e r y person required by the Committee to a t tend as a 
witness shall be allowed such expenses as would be allowed to a witness 
a t tending on subpoena before a superior court of record, and, in case of 
d ispute as to the amount to be allowed, the same shall be refer red to 
the P r o t h o n o t a r y of the Supreme Court who, on request under the 
hand of the cha i rman of the Committee, shall ascer ta in and certify the 
p rope r amount of such expenses. 

23. (1) The Committee may, in the exercise of any power by 
this Act conferred on them, call in the-a id of one or more assessors , 
who shall be persons of engineering or other technical knowledge, or 
possessing special local knowledge or experience. 

(2) There shall be pa id to such assessors such remunera­
tion as the Committee may recommend and the Governor may approve 
and as Pa r l i amen t may provide. 

24. The Committee shall, subject to the provisions contained 
in section thir ty-four, consider and repor t upon all public works to be 
executed af ter the pass ing of this Act (and whether such works a re 
continuations, completions, r epa i r s , reconstruct ions, extensions, or new 
works) , in all cases where the es t imated cost of completing such works 
exceeds twenty thousand pounds . 

I n considering and repor t ing on any such work as aforesaid, 
the Committee shall have r ega rd to the s tated purpose thereof, and to 
the necessity or advisabil i ty of car ry ing it out ; and, where such work 
p u r p o r t s to be of a reproduct ive or revenue producing character , the 
Committee shall have r ega rd to the amount of revenue which such work 
may reasonably be expected to produce, and to the present and prospec­
tive public value of such work ; and general ly the Committee shall, in all 
cases, take such measures and procure such informat ion as may enable 
them to inform or satisfy the Legislat ive Assembly as to the expediency 
of car ry ing out the work in question. 

DIVISION 3.—Sectional committee. 

25. (1) The Committee may a t any meet ing consti tute sectional 
committees of itself for all purposes of this Act by appoint ing three 
or more of i ts members to be a sectional committee. 

(2) E v e r y sectional committee shall have, and may exer­
cise, for the purpose of ca r ry ing out any business or inquiry delegated 
to them by the Committee either at or after the t ime of their appoint­
ment, all the powers by this Act conferred on the Committee, and shall 
sit in open court . 

(3) E v e r y sectional committee shall appoint a cha i rman or 
t empora ry chairman, who shall be the person to exercise the powers 
conferred by th is Act on, or in the name of, the cha i rman or vice-
chairman of the Committee. 26. 



26. The powers and provisions respectively conferred by and 
contained in the fifteenth, seventeenth, twenty-first, twenty-second, and 
twenty- thi rd sections of this Act shall be exercisable by and applicable 
to every sectional committee appointed as aforesaid. 

27. E v e r y such sectional committee shall make its r epor t as 
soon as pract icable to the Committee, of and in respect to all ma t t e r s 
delegated to it by such Commit tee; and such r epo r t with any evidence 
taken by such sectional committee shall be dealt with by the Committee 
in all respects , so fa r as possible, as r epor t s of select committees are 
deal t with by the Legislat ive Assembly. 

28. Not more than two sectional committees shall be appointed 
or shall sit a t the same t ime ; but the Committee may sit a t any time 
notwi ths tanding tha t any such sectional committee or committees may 
be s i t t ing a t the same time. 

DIVISION 4 .—Commit tee ' s remuneration. 
29. Subject to the provisions of section thir ty-two, the members 

of every Committee shall each receive, by way of remunera t ion for their 
services as such members , a fee for each a t tendance a t a summoned 
meet ing of such Committee at which a quorum was present , according to 
the following scale:— 

(a) the chairman, or member pres id ing at any meeting in his 
absence, three guineas for each s i t t ing ; 

(b) every other member, two guineas for each si t t ing. 
30. The fees made payable under this Division of this Act shall 

be charged on the consolidated revenue fund, and the certificate of the 
cha i rman or vice-chairman of the Committee shall be a sufficient w a r r a n t 
and author i ty , and discharge to the T r e a s u r e r for the payment of such 
fees from such fund. 

31. ( 1 ) I n addit ion to the sum payable to every member of the 
Committee as a s i t t ing fee, he shall, subject to the provisions of section 
thir ty-two, be pa id a fur ther sum of th i r ty shillings per diem on account 
of expenses incurred by him in, and in the course of travell ing, whether 
by land or water , whenever such expenses and charges have been incur red 
bona fide in the performance of his duties as a member of such Com­
mittee, whilst outside the boundar ies of the county of Cumberland. 

(2) Such expenses and charges shall be chargeable in the 
same manner , and be pa id by the same person, and on the like certi­
ficate, and in other respects in like manne r as in the case of fees for 
s i t t ings. 

(3) I n all cases in which a sectional committee of the Com­
mit tee is engaged in the inspection of any public works outside the 
county of Cumberland, each day or p a r t of a day occupied in such 
inspection shall be deemed to consti tute one at tendance of such com­
mittee, and to entit le each member thereof to a fee of two guineas. 

32. 



32. (1) Not with s tanding the provisions of sections twenty-nine 
and thir ty-one, the total amount chargeable on or payable out of the 
Consolidated Revenue F u n d under those provisions to members of the 
said Committee, for fees, t ravel l ing expenses, charges, or otherwise, shall 
not, dur ing the twelve months beginning on the first day of J u l y in any 
year exceed two thousand pounds. 

(2) W h e r e in any such twelve months the said amount of 
two thousand pounds would, but for the preceding subsection, be 
exceeded, a p ropor t iona te abatement shall be made in the fees, expenses, 
and charges payable to members of such Committee respectively, so as 
to reduce the amount so payable to the above-mentioned sum of two 
thousand pounds . 

(3) The T r e a s u r e r shall adjust the paymen t s to such Com­
mit tee so as to ca r ry out the provis ions of th is section. 

33. Nothing in this Division of this Act shall be taken to con­
st i tute the office of any member of the said Committee an office of profit, 
so as to render such member incapable of s i t t ing or vot ing as a member 
of the Legis la ture , or to make void the election of such member. 

P A R T I I I . 2 

P U B L I C W O R K S , HOW AUTHORISED AND HOW CONTRACTS MADE. 

34. (1) No public work of any kind whatsoever , except such 
works as the Chief Commissioner is author ised to ca r ry out p u r s u a n t 
to the Government Rai lways Act, 1 9 1 2 , or any Act amending or con­
solidat ing the same, the es t imated cost of completing which exceeds 
twenty thousand pounds, and whether such work is a continuation, 
completion, repai r , reconstruction, extension, or a new work, shall be 
commenced, unless sanctioned as here inaf ter p rov ided :— 

(a) E v e r y such proposed work shall, in the first place, be submitted 
and explained in the Legislat ive Assembly by some member 
of the Execut ive Council having a seat in such Assembly (here­
af ter t e rmed " the Minis ter " ) . The explanat ion shall com­
pr ise an est imate of the cost of such work when completed 
together wi th such p lans and specifications or other descrip­
t ions as the Minis ter deems proper , and, in the case of a 
proposed ra i lway or t r amway , a m a p or p lan of the line and 
book of reference, together wi th a r epor t by the Chief Com­
missioner on the probable cost of construction and maintenance 
of such ra i lway or t r amway , and an es t imate of the probable 
revenue to be derived therefrom. Such est imate, plans, speci­

fications, or descript ions shall be p r e p a r e d and be authent i ­
cated or verified in the prescr ibed manner . (b) 



(b) Upon motion, in the usual manner , made by the Minis ter or 
by any member of the Assembly such proposed work shall be 
refer red to the Committee for thei r r epor t thereon. 

(c) The Committee shall, with all convenient dispatch, deal with 
the m a t t e r so re fer red to them, and, for t ha t purpose may 
exercise all powers by this Act conferred on such Committee. 

(d) The Committee shall, as soon as conveniently practicable, 
i r ega rd being had to the na tu r e and impor tance of the p ro ­

posed work, r epor t to the Legislat ive Assembly the resul t of 
thei r inquiries. 

(e) After the receipt of such repor t the said Assembly shall, by 
resolution; declare, ei ther t ha t i t is expedient to ca r ry out 
the proposed work or tha t it is not expedient to ca r ry out the 
same. 

Provided tha t the said Assembly, ins tead of declar ing 
affirmatively or negatively as aforesaid, may resolve tha t the 
r epo r t of the Committee shall, for reasons or purposes to be 
s ta ted in the resolution, be remi t ted for the i r fur ther con­
siderat ion and repor t to the said Commit tee ; in which case 
such Committee shall consider the m a t t e r of such new refer­
ence, and repor t thereon accordingly. 

(2) P rov ided tha t the Governor may, wi th respect to any 
public work the es t imated cost of which does not exceed twenty thousand 
pounds, direct t ha t the same shall be car r ied out under this Act, in 
which case all the powers and provis ions of th is Act re la t ing to 
author ised works shall be applicable to such work, and the same shall 
for all purposes of this Act be deemed to be an " author ised work," ' 
and the Chief Commissioner or Minis ter on whom the ca r ry ing out of 
such work devolves shall for the like purposes be deemed a " Con­
s t ruct ing A u t h o r i t y . " 

35. E v e r y resolution of the Legislat ive Assembly declar ing tha t 
i t is expedient or not expedient to ca r ry out any such proposed work 
shall be notified in the Gazette. 

36. If any such resolut ion declares tha t i t is not expedient 
to ca r ry out any proposed work, no proposa l for a public work in 
substance identical with the work refer red to in such resolut ion shall be 
submitted to the Legislat ive Assembly unti l af ter the expirat ion of one 
yea r from the notification of such resolut ion as aforesaid, unless the 
Governor, by wr i t ing under his hand addressed to the Committee, 
declares that , in his opinion and in view of the public interest , it is 
desirable tha t any such proposal should be resubmit ted to the said 
Assembly. 

37. E v e r y resolution of the Legislat ive Assembly declar ing 
tha t i t is expedient to ca r ry out the work specified or mentioned in 
such resolut ion shall be deemed to impose a s t a tu to ry du ty on the 

Min i s te r 



Minis ter to introduce a Bill into the said Assembly to sanction the 
ca r ry ing out of such work, upon the pass ing whereof by the Legis la ture 
and in such form as the Legis la ture may think fit, the author isa t ion of 
such work shall become absolute, and the Construct ing Author i ty shall 
thereupon ca r ry out such work, enter into such contracts , and take all 
such necessary steps for the p rope r execution thereof as such Author i ty 
may think proper . 

P rov ided tha t no such contracts shall exceed in the aggrega te 
by more t han ten pe r centum the est imate for the same submitted as 
hereinbefore provided. 

38. (1) All such contracts may be made as follows, tha t is to 
say— 

(a) with respect to any contract which, if made between pr iva te 
persons , would be by law required to be in wr i t ing and under 
seal, the Const ruct ing Author i ty may make such contract in 
wr i t ing and under i ts seal, and in the same manner may v a r y 
or d ischarge the s a m e ; 

(b) with respect to any contract which, if made between p r iva te 
persons , would be by law required to be in wr i t ing and signed 
by the pa r t i e s to be charged therewith, the Construct ing 
Author i ty may make such contract in wri t ing, and in the same 
manne r may v a r y or discharge the same ; 

(c) with respect to any contract which, if made between p r iva te 
persons , would by law be valid al though made by paro l only 
and not reduced into wri t ing, the Construct ing Author i ty may 
make such contract by parol only without wri t ing, and in the 
same manner may v a r y or d ischarge the same. 

(2) All such contracts so made shall be effectual in law and 
shall be binding upon the Const ruct ing Author i ty on behalf of H i s 
Majesty, and all other pa r t i es thereto , thei r heirs , executors, or 
admin is t ra to rs , as the case may b e ; and on any default in the execution 
of any such contract e i ther by the said Author i ty or any other p a r t y 
thereto , such actions or suits may be brought ei ther by or agains t the 
said Author i ty as might be brought had the same contracts been made 
between p r iva te pa r t i e s . 

P A R T IV. 

PRELIMINARY CONDITIONS RELATING TO THE ACQUISITION OF LAND. 

39. The Governor m a y direct t ha t any land requi red in his 
opinion for any author ised w o r k m a y be acquired ei ther by tak ing the 
same under the provisions contained in Division 1 of P a r t V of this 
Act or under the provis ions contained in Division 2 of the said P a r t . 

Thereupon 



Thereupon, subject to the provisions of this Act, the land so requi red 
m a y be acquired in the manner directed, and the compensation for such 
land shall be ascer ta ined and dealt with in all respects p u r s u a n t to the 
provisions of this Act applicable in ei ther case respectively. 

40. ( 1 ) Whenever , in the case of a work other t han an 
author ised work— 

(a) the Legis la ture has appropr i a t ed a sum of money out of the 
Consolidated Revenue F u n d for or towards the construction, 
establishment, or ca r ry ing out of any of the public works or 
under tak ings in the next section specified; or 

(b) the Governor has sanctioned the ca r ry ing out of any such work 
or under tak ing for or towards the completion of which public 
funds a re lawfully avai lable ; or 

(c) the Governor has sanctioned the acquisit ion of any lands for 
school s i tes ; 

the land required may be acquired or resumed, and the compensation 
therefor shall be ascer ta ined and dealt wi th in all respects as if the 
Governor had directed under the las t preceding section tha t such land 
should be acquired or resumed under the provis ions contained in 
Division 1 of P a r t V of this Act, and in every such case every provision 
of this Act applicable upon such direction of the Governor shall, unless 
the same re la tes exclusively to author ised works, apply. 

(2) Provided tha t in the applicat ion of the said provisions 
of this Act to the acquisit ion or resumpt ion of land under this section 
the expression " the Const ruct ing Author i ty " as and when used in any 
such provision shall mean—• 

(a) the Minis ter for Publ ic W o r k s with relat ion to lands acquired 
or resumed for any other purpose t han the establishment of 
public or other schools; or 

(b) the Minis ter for Publ ic Ins t ruc t ion as well as any other 
responsible Minister of the Crown charged with the adminis­
t ra t ion of the Depa r tmen t of Publ ic Ins t ruct ion . 

(3) The provis ions of section four of this Act as to incor­
pora t ion shall apply in every case of subdivision (a) of the preceding 
subsection but shall not apply in any case of subdivision (b) . 

41. The following shall for the purposes of the last preceding 
section be deemed to be public works and under takings , tha t is to 
say— 

(a) works for and in connection with the supply of water to or for 
the sewerage of any city, town, or d i s t r i c t ; 

(b) buildings for the occupation of ei ther or both of the Houses 
of the Legis la ture or for public offices; 

(c) hospi ta ls , lunat ic asylums, court-houses, gaols, watch-houses, 
lock-ups, police ba r racks or q u a r t e r s ; 

(d) 



(d) l ight-houses, observatories , pilot s tat ions, quaran t ine s tat ions 
or g r o u n d s ; 

(e) public schools or any other schools author ised to be established 
r wholly or in p a r t a t the public cost by any Act in force for the 

t ime be ing ; 
(f) public l ibrar ies , mechanics ' inst i tutes , or schools of a r t ; 
(g) public wharves , ferr ies , piers , jet t ies, and b r idges ; 
(h) public pa rks , or grounds for public recreat ion, or places for 

bathing, and for the reclamat ion of land for or in connection 
the rewi th ; 

(i) public cemeter ies ; 
( j) public wells or works for the conservat ion of w a t e r ; 
(k) the protect ion and preserva t ion of any cave or place of scien­

tific i n t e re s t ; 
(1) the establishment of public aba t t o i r s ; 
(m) breakwaters , leading marks or beacons for purposes of navi­

gat ion, docks, slips, the protect ion of r iver banks, the 
excavation of new channels, landing-places for silt, and any 
other works for the improvement of ha rbours or r i v e r s ; 

(n) quarr ies , or works for p rocur ing stone, gravel, ear th , or any 
other mate r ia l required for the construction of or any purpose 
connected wi th any such public work or under tak ing as afore­
said. 

F o r the purposes of this section any such named work or under­
tak ing shall be taken to include any extension of, or approach to, or sub­
s idiary work in connection with any such named work or under tak ing . 

P A R T V . 

METHODS OF ACQUISITION OF LAND. 

DIVISION 1.—The acquisition of land by Gazette notification. 

42. F o r the purpose of ca r ry ing out any author ised work, if the 
Governor directs tha t any land required for such work shall be taken 
under this Division of this Act, he may, by notification to be published 
in the Gazette and in one or more newspapers published or circulated 
in the police dis t r ic t wherein is s i tuated the land the subject of such 
notification, declare tha t the land described in such notification has been 
app rop r i a t ed (if Crown land) or resumed (if p r iva te p rope r ty ) for 
the public purpose therein expressed. 

A n 



An abs t r ac t of the land so appropr i a t ed or resumed, together 
wi th the purpose for which the same is required shall in every case 
be laid before Par l iament , if in session at the da te of such notification, 
wi thin seven days af ter i ts publication in the Gazet te ; and if not, then 
within fourteen days af ter the commencement of the next ensuing 
session. 

43. Upon the publication of such notification in the Gazette, 
the lands described or re fer red to in such notification shall for thwith 
be vested in the Construct ing Author i ty on behalf of His Majesty for the 
purpose of this Act for an es ta te in fee-simple in possession, freed and 
d ischarged from all t rus t s , obligations, es ta tes , in teres ts , contracts , 
charges , ra tes , rights-of-way, or other easements whatsoever , and to the 
intent t ha t the legal es ta te therein, together wi th all powers incident 
there to , or conferred by this Act, shall be vested in the Construct ing 
Au thor i ty as a t rustee. 

44. W h e r e the land taken is Crown land a t the da te of such 
publication, or is vested in any corporat ion or person on behalf of H i s 
Majesty, or for public purposes , by v i r tue of any s ta tute , or is within 
the limits with reference to centres of populat ion prescr ibed by the 
Crown Lands Acts in force for the time being, the effect of such publica­
t ion shall be to wi thdraw the said land (to the extent taken) from any 
lease or license, or promise thereof, and to cancel, to the like extent, 
any dedication or reservat ion of the said land made under the au thor i ty 
of any such Act, or to divest the es ta te of such corporat ion or person, 
and to vest the said land to the extent aforesaid in the Const ruct ing 
Author i ty for the purposes mentioned and for the es ta te l imited in the 
las t preceding section. 

45. (1) The es ta te and in teres t of every person entitled to lands 
resumed under this Division of this Act or any por t ion thereof and 
whether to the legal or equitable es ta te there in shall by v i r tue of this 
Act be deemed to have been as fully and effectually conveyed to the 
Const ruct ing Author i ty as if the same had been conveyed by the persons 
legally or equitably entit led thereto by means of the most perfect assur­
ances in the law. 

(2) E v e r y such es ta te and interes t shall, upon the publica­
tion of such notification as aforesaid be taken to have been converted 
into a claim for compensation in pursuance of the provisions hereinaf ter 
contained. 

(3) E v e r y person shall upon asser t ing his claim as herein­
af ter provided and making out his t i t le in respect of any por t ion of 
the said resumed lands be entit led to compensation on account of such 
resumpt ion in manne r hereinaf ter provided. 

46. (1) Whenever land is resinned under this Division of this 
Act, a copy of the Gazette notification declaring such land to be SO 
resumed, certified under the hand of the Construct ing Author i ty , shall 
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in every case be lodged with the Regis t ra r -Genera l and be regis tered 
by him in the general regis ter of deeds, unless the land so resumed 
is wholly or in p a r t comprised in a g ran t or a certificate of t i t le under 
the Real P r o p e r t y Acts , in which case upon product ion of such notifica­
t ion so certified as aforesaid, it shall be the duty of the Regis t ra r -Genera l 
to deal with and give effect to such notification as if the same were a 
memorandum of t r ans fe r duly executed under the said Acts . 

(2) A conveyance upon sale of any land author ised by 
subsection two of section ninety-eight of this Act to be offered for sale 
by public auction may, if the same is comprised in any memorandum of 
t r ans fe r under the said Acts be made by a like memorandum of t rans fe r 
to be executed by the Const ruct ing Author i ty as t r an s f e r ro r and the 
purchase r as t ransferee , which shall have the like effect for all purposes 
of the said Acts as a memorandum of t r ans fe r thereunder . 

(3) The Governor may make regulat ions prescr ibing the 
mode in which the provis ions of this section shall be carr ied out by all 
persons concerned therewith. 

DIVISION 2.—The acquisition of land by notice to the parties. 

47. (1) When in any case where the Governor has directed tha t 
any land required for any author ised work shall be acquired under this 
Division of this Act, and the m a p or p lan and book of reference in the 
case of a ra i lway or t r amway, or the p lan in case of any other author ised 
work, has been confirmed by the Governor, the Construct ing Author i ty 
shall give notice of the lands taken or required for the said work to all 
the pa r t i e s in teres ted in such land, or to the pa r t i e s enabled by this Act 
to sell and convey or release the same, or to such of the said par t i es as 
af ter dil igent inquiry became known to the Construct ing Author i ty . 

(2) E v e r y such notice shall s ta te the pa r t i cu la r s of the lands 
so taken or required, and tha t the Const ruct ing Author i ty is willing to 
t r e a t as to the compensation to be made to all pa r t i e s for the lands taken 
or to be taken, and for the damage sustained or tha t may be sustained 
by them by the exercise of the powers conferred by this Act. The notice 
shall demand from such par t ies , and the said pa r t i e s are hereby required 
to deliver for thwith to the Cons t ruc t ing Author i ty , in the prescr ibed 
form, the pa r t i cu la r s of the i r es ta te and in teres t in such lands and of 
the claims made by them in respect thereof and such other pa r t i cu la r s 
as m a y be prescribed, toge ther with an abs t rac t of thei r t i t le to such 
l ands ; and, if they claim in respect of damage, the n a t u r e of the damage 
which they have sustained or will sus ta in by reason of the taking of such 
lands . 

48. All notices requi red to be served or given by the Construct­
ing Author i ty upon the pa r t i e s in teres ted in or enti t led to sell any such 
lands, shall, e i ther be served personal ly on such par t i es , or left a t the i r 
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las t usual place of abode, if any such can after dil igent inquiry be found. 
I n case any such pa r t i e s a re absent from New South Wales , or cannot 
be found after diligent inquiry, such notices shall be left with the occu­
pier of such lands, or, if there is no such occupier, shall be adver t ised not 
less t han three times in one or more daily newspapers published in 
Sydney. 

49. (1) If, for twenty-one days after the service of such notice, 
any such p a r t y — 

(a) omits to s ta te the pa r t i cu la r s of his claim in respect of any 
such land, or to t r ea t wi th the Const ruct ing Author i ty in 
respect thereof; or 

(b) fails to agree with the Construct ing Author i ty as to the amount 
of the compensation to be pa id by the Construct ing Author i ty , 
for the interest in such lands belonging to such p a r t y or which 
he is by this Act enabled to sell; or for any damage tha t may 
be sustained by him by reason of the execution of the author­
ised work ; 

the amount of such compensation shall be settled in the manne r herein­
af ter provided in Division 2 of P a r t V I I for set t l ing cases of disputed 
compensation. 

(2) The owner or p a r t y claiming compensation shall not be 
a t l iberty to ins t i tu te any proceeding for the recovery of his claim unti l 
af ter the expira t ion of fourteen days from the delivery of the pa r t i ­
culars required by this Act to be furnished to him. 

(3) If no claim is made within two yea r s after such notice 
as aforesaid by the p a r t y entit led to make such claim, the same shall 
he deemed to have been waived and abandoned. 

P A R T V I . 

PROVISIONS APPLICABLE TO EVERY CASE WHERE LAND IS TAKEN OR ACQUIRED 
UNDER THIS A C T . 

DIVISION 1.—Interpretation. 
50. I n this P a r t of this Act, unless the context or subject-

m a t t e r other wise indicates or r equ i res :— 
" Public work " means any work to which this Act applies, and 

includes author ised work. 

DIVISION 2.—Purchase of lands. 

51. The Construct ing Author i ty may agree with the owners of 
any lands by th is Act author ised to he taken, and which a re required 
for the purposes of this Act, and with all pa r t i e s having any es ta te or 
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in te res t in such lands , or by this Act enabled to sell and convey the 
same, for the absolute purchase for and on behalf of H i s Majesty, for 
a considerat ion in money, of any such lands or such p a r t s thereof as 
a re thought p roper , and of all es ta tes and in teres ts in such lands of 
what kind soever. 

52. All pa r t i e s being seised, possessed of,or enti t led to any such 
lands or any es ta te or in teres t therein may sell and convey or release the 
same to the Const ruct ing Author i ty for and on behalf of H i s Majesty, 
and m a y enter into all necessary agreements for tha t purpose . 

53- Any of the following par t i es so seised, possessed or entitled 
as aforesaid, tha t is to say— 

(a) all corporat ions, 
(b) t enan t s in tai l or for life, 
(c) ma r r i ed women seised in their own r ight or enti t led to dower, 
(d) guard ians , 
(e) committees of lunat ics and idiots, 
(f) t rus tees or feoffees in t r u s t for chari table or other purposes , 
(g) executors, admin is t ra to rs , 
(h) all pa r t i e s for the t ime being entit led to the receipt of the ren t s 

and profits of any such lands in possession or subject to any 
es ta te in dower, or to any lease for life, or for lives and years , 
or for yea rs , or any less interest , 

may sell, convey, or release as in the preceding section mentioned. 
(3) The power so to sell and convey or release may lawfully 

be exercised by all such pa r t i e s (other than mar r i ed women entit led 
to dower, or lessees for life, or for lives and years , or for years , or for 
any less in te res t ) , not only on behalf of themselves and their respective 
heirs , executors, admin i s t r a to r s and successors, but also for and on 
behalf of every person enti t led in reversion, r emainder or expectancy 
after them, or in defeasance of the es ta tes of such p a r t i e s ; and as to 
such m a r r i e d women whether of full age or not as if they were sole 
and of full a g e ; and as to such gua rd ians on behalf of thei r wards , 
and as to such committees on behalf of the lunatics and idiots of 
whom they a re the committees respectively, and tha t to the same 
extent as such wives, wards , lunatics and idiots respectively, could 
have exercised the same power under the au thor i ty of this Act, if they 
had been under no disabi l i ty; and as to such t rus tees , executors, or 
admin is t ra to rs , on behalf of thei r cestui que t rus t s , whether infants , 
issue unborn, lunatics, femmes couverte , or other persons , and tha t to 
the same extent as such, cestui que t r u s t s respectively could have 
exercised the same powers under the au thor i ty of this Act. if they had 
been under no disabili ty. 

( 4 ) The power here inaf ter given to release lands from any 
rent -charge or encumbrance, and to agree for the appor t ionment of any 
such rent-charge or encumbrance, shall extend to and may lawfully be 
exercised by every p a r t y by this Act enabled to sell and convey or 
release lands . (5) 



(5) The purchase money or compensation t o . b e pa id f o r e 
any lands to be purchased or taken for authorised works from any pa r ty a 

under any disability or incapacity, and not having power to sell or 
convey such lands except under the provisions of this Act, and the 
compensation to be paid for any permanent damage or in jury to such 
lands shall not (except where the same has been determined by a 
surveyor under the provisions hereinaf ter contained) be less than shall 
be determined by two justices or by a rb i t r a to r s in the manner herein­
af ter provided. 

54. (1) If the purchase money or compensation payable in ] 

respect of any lands or any in teres t therein purchased or taken by the v 

Construct ing Author i ty from any corporat ion, tenant for life or in tail, J 
mar r i ed woman seised in her own r ight or enti t led to dower, guard ian , i 
committee of lunatic or idiot, t rus tee , executor, admin is t ra to r or person < 
having a pa r t i a l or cpialified interest only in such lands and not entit led 8 

to sell or 'convey the same, except under the provisions of this Act, or 
the compensat ion to be paid for any permanent damage to such lands, 
amounts to or exceeds the sum of two hundred pounds, the same shall 
be paid into the hands of the Master in Equi ty . 

(2) Such Master shall deposit such money to the a c c o u n t : 

of the Mas te r in Equ i ty ex pa r t e the Const ruct ing Author i ty in the 
ma t t e r of A or B (the p a r t y entit led) p u r s u a n t to the method prescribed 
by any Act or by any rules, for the t ime being in force, for regula t ing 
moneys paid into the Supreme Court in i ts equitable jurisdict ion. 

( 3 ) Such money shall remain so deposited unti l the same 
is applied to some one or more of the following purposes ( that is to 
s a y ) — 

(a) in the redemption of the quit rent , or the discharge of any debt 
or incumbrance affecting the land in respect of which such 
money has been paid, or affecting other lands settled therewith 
to the same or the like uses, t rus t s , and pu rposes ; or 

(b) in the purchase of other lands or of Government debentures 
or other stock, to bo conveyed, limited, and settled upon the 
like uses, t rus t s , and purposes , and in the same manner as the 
lands, in respect of which such money has been paid, were 
set t led; or 

(c) if such money has been paid in respect of any buildings taken 
under the au thor i ty of this Act, or injured by the proximity of 
any author ised work,—in removing or replacing such buildings 
or subst i tu t ing others in their stead, in such manner as the 
•Supreme Cour t or the Chief J u d g e in Equ i ty shall d i rec t ; or 

(d) in payment to any p a r t y becoming absolutely entit led to such 
money. 

55. 



55. (1) Such money may be so applied as aforesaid upon an 
order of the said Cour t or J u d g e made on the peti t ion of the p a r t y who 
would have been entitled to the ren t s and profits of the lands in respect 
of which such money was deposited. 

(2) Unti l the money can be so applied, it may, upon the like 
order , be invested by the Mas te r in Equ i ty in the purchase of Govern­
ment debentures or rea l securities, and the interest , dividends, and 
annual proceeds thereof may be paid to the p a r t y who would, for the 
t ime being, have been entitled to the r en t s and profits of the lands. 

56. (1) If such purchase money or compensat ion does not 
amount to the sum of two hundred pounds, and exceeds the sum of 
twenty pounds, the same shall be pa id either to the Mas te r of Equ i ty 
(to be by him deposited and applied in the manner hereinbefore directed 
wi th respect to sums amount ing to or exceeding two hundred pounds) 
or to two t rus tees . 

(2) Such t rus tees shall be nominated by the par t i es entit led 
to the r en t s or profits of the lands in respect whereof the money is 
payable, such nominat ion to be signified by wr i t ing under the hands 
of the p a r t y so entit led. I n case of the incapaci ty by coverture, infancy, 
Punacy, or otherwise of the par t i es enti t led to such moneys, such nomina­
t ion may be made by their respective husbands , guard ians , committees, 
or t rus tees . 

(3) P a y m e n t of such moneys shall not be made to such 
t rus tees unless the Construct ing Author i ty approves thereof and of the 
t rus tees named for the purpose . 

(4) Such t rus tees shall apply the money so paid to them and 
the produce ar i s ing therefrom in the manner hereinbefore directed with 
respect to money deposited to the account of the Master in E q u i t y ; 
but it shall not be necessary to obtain any order of the Court for tha t 
purpose . 

57. If such money does not exceed the sum of twenty pounds, 
i t shall be pa id to the par t i es enti t led to the rents and profits of the 
lands in respect of which it is payable, for thei r own use and benefit; 
or, in case of the incapacity, as in the last preceding section, of such 
par t i es , such money shall be pa id for their use to the respective hus­
bands, guard ians , committees, or t rus tees of such par t i es . 

58. (1) All sums of money exceeding twenty pounds payable 
by the Const ruct ing Author i ty in respect of the taking, using or inter­
fer ing wi th any lands under a contract or agreement with any person 
who is not enti t led to dispose of such lands , or of the in teres t there in 
contracted to be sold by him, absolutely for his own benefit, shall be paid 
to the Mas te r in Equ i ty or to t rus tees , in manne r aforesaid. 

(2) No such person shall r e ta in to his own use any por t ion 
of the sums so agreed or contracted to be pa id for or in respect of 
the taking, using, or in ter fer ing wi th any such lands, or in lieu of 
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bridges , tunnels, or other accommodation works, or for assent ing to or 
not opposing the taking of such l ands ; but all such moneys shall he 
deemed to have been contracted to be pa id for and on account of the 
several pa r t i e s in teres ted in such lands, as well in possession as in 
remainder , reversion, or expectancy. 

P rov ided tha t it shall be in the discretion of the J u d g e s of the 
Supreme Court , or the Chief J u d g e in Equi ty , or the said t rus tees , as the 
case may be, to allot to any tenant for life or for any other pa r t i a l or 
qualified estate, for his own use, a por t ion of the sum so deposited or 
so pa id to such t rus tees as aforesaid, as compensation for any injury, 
inconvenience or annoyance which he may be considered to sustain, 
independent ly of the actual value of the lands to be taken and of the 
damage occasioned to the lands held therewith by reason of the taking 
of such lands and the making of the works. 

59. Any payment made in any of the cases aforesaid to the 
pa r t i e s enti t led under this Act to receive the same shall be a good and 
valid discharge to the Construct ing A u t h o r i t y ; and the Construct ing 
Author i ty shall not be bound or required to see to the applicat ion of any 
of the moneys paid to the Master in Equ i ty or other person by v i r tue 
hereof, or to see to the performance of any t rus t s . 

60. Where any purchase money or compensation pa id or de­
posi ted p u r s u a n t to this Act has been pa id in respect of— 

(a) any lease for a life or lives or years , or for a life or lives and 
y e a r s ; or 

(b) any es ta te in lands less t han the whole fee-simple thereof; or 
(c) any revers ion dependent on any such lease or estate , 

the Supreme Court or the Chief J u d g e in Equ i ty may, on the pet i t ion of 
any p a r t y interested in such money, order tha t the same shall be laid out, 
invested, accumulated and paid, in such manner as the said Court or 
J u d g e may consider will give to the par t i es interested in such money 
the same benefit therefrom as they might have had from the lease, estate, 
or reversion, in respect of which such money has been paid, or deposited, 
or as near there to as may be. 

61. If the owner of any lands taken or purchased under the 
au thor i ty of this Act, or of any in teres t therein, on tender of the pur­
chase money or compensation either agreed or awarded to be pa id in 
respect thereof— 

(a) refuses to accept the same ; or 
(b) neglects or fails to make out a title to such lands or to the 

in teres t therein claimed by him, to the sat isfaction of the 
Const ruct ing A u t h o r i t y ; or 

(c) refuses to convey or release such lands as directed by the 
Const ruct ing A u t h o r i t y ; or 

(d) is absent from New South Wales , or cannot after diligent 
inquiry he found, 

the 



the Const ruct ing Author i ty may, if he thinks fit, deposit the purchase 
money or compensation payable in respect of such lands or any interes t 
there in in the hands of the Mas te r in Equi ty , to be by him deposited 
as aforesaid to his account to the credit of the pa r t i e s in teres ted in such 
lands (describing them so fa r as he can do) , subject to the control and 
disposit ion of the said Court . 

62. Upon applicat ion by pet i t ion of any p a r t y making claim 
1 to the money so deposited as last aforesaid or any p a r t thereof, or to the 
lands in respect whereof the same was so deposited, or any p a r t of such 
lands , or any in teres t in the same, the said Court or J u d g e may in a 
summary way, as to such Court or J u d g e seems fit, o rder such money to 
be laid out or invested in the purchase of Government debentures or 
rea l securit ies ; or may order dis t r ibut ion thereof or payment of tbe 
dividends thereof, according to the respective es ta tes , t i t les, or in teres ts 
of the par t i es making claim to such money or lands or any p a r t thereof, 
and may make such other o rder in the premises as to such Cour t or 
J u d g e seems fit. 

03. If any question ar ises respect ing the t i t le to the lands , in 
respect whereof such money was so pa id or deposited as aforesaid, the 
pa r t i e s respectively in possession of such lands, as being the owners 
thereof, or in receipt of the r en t s of such lands, as being entit led thereto 
a t the t ime of such lands being purchased or taken, shall be deemed to 
have been lawfully entit led to such lands , unti l the con t ra ry is shown 
to the satisfaction of the Cour t ; and unless, upon such inquiry as the 
Cour t thinks fit to direct, the cont ra ry is shown as aforesaid, the pa r t i e s 
so in possession and all pa r t i e s claiming under them or consistently 
with thei r possession shall be deemed entit led to the money so deposi ted 
and to the dividend or in teres t of the securit ies purchased therewith, 
and the same shall be pa id and applied accordingly. 

64. I n all cases of moneys deposited under the provis ions of 
this Act, except where such moneys were so deposi ted by reason of 
the wilful refusal of any p a r t y entit led there to to receive the same, or to 
convey or release the lands in respect whereof the same are payable, or 
by reason of the neglect of any p a r t y to make out a good ti t le to the land 
required, the said Cour t or J u d g e may order the costs of the following 
ma t t e r s , including there in all reasonable charges and expenses incident 
thereto , to be pa id by the Cons t ruc t ing Author i ty , tha t is to say, the 
costs— 

(a) of the purchase or taking of the lands or which were incurred 
in consequence thereof, o ther than such costs as a re herein 
otherwise provided fo r ; and 

(b) of the investment of such moneys in Government debentures 
or real securit ies and of the re investment thereof in the 
purchase of other l ands ; and 
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(c) of obtaining the p rope r o rders for any of the purposes afore­
said, and of the orders for the payment of the dividends and 
interes t of the securit ies upon which such moneys a r e invested, 
and for the payment out of court of the pr incipal of such 
moneys or of the securit ies whereon the same a re inves ted; and 

(d) of all proceedings re la t ing thereto , except such as a r e occa­
sioned by l i t igation between adverse claimants. 

Provided tha t the costs of one applicat ion only for reinvest­
ment in land shall be allowed, unless i t a p p e a r s to the said Cour t or 
J u d g e tha t it is for the benefit of the par t i es in teres ted in the said 
moneys tha t the same should be invested in the purchase of lands, in 
different sums and a t different t imes ; in which case the Cour t may, 
if i t thinks fit, order the costs of any such investments to be paid by the 
Const ruct ing Author i ty . 

DIVISION 3.—Refusal to deliver possession of lands. 

65. (1) If, in any case in which, according to the provisions of 
this Act, the Construct ing Author i ty is author ised to enter upon and 
take possession of any lands required for the purposes of this Act, the 
owner or occupier of any such lands or any other person refuses to give 
up possession thereof or h inders the Construct ing Author i ty from enter­
ing upon or taking possession of the same, the Construct ing Author i ty 
may issue their w a r r a n t to the Sheriff-to deliver possession of the same 
to the person appointed in such w a r r a n t to receive the same. 

(2) Upon the receipt of such w a r r a n t the Sheriff shall 
deliver possession of such lands accordingly, and the cost accruing, 
by reason of the issuing and execution of such warrant, to be settled 
by the Sheriff, shall be paid by the person refusing to give possession; 
and the amount of such costs shall be deducted and re ta ined by the 
Const ruct ing Author i ty from the compensation, if any, then payable to 
such pa r ty , or if no such compensation is payable to such pa r ty , or if 
the same is less than the amount of such costs, then such costs or the 
excess thereof beyond such compensation, if not pa id on demand, shall 
be levied by dis t ress , and upon applicat ion to any just ice for tha t 
purpose he shall issue his w a r r a n t accordingly. 

DIVISION 4.—Mart gages and charges. 

66. (1) The Const ruct ing Author i ty may purchase or redeem 
the in teres t of the mor tgagee of any lands required for the purposes of 
this Ac t ; and tha t whether he has previously purchased the equity of 
redemption of such lands or no t ; and whether the mor tgagee is enti t led 
thereto, in bis own right or in t rus t for any other p a r t y ; and whether 
he is in possession of such lands by v i r tue of such mor tgage or no t ; and 
whether such mor tgage affects such lands solely or jointly with any 
other lauds not required for the purposes of this Act. (2) 



(2) The Const ruct ing Author i ty may p a y or tender to such 
mor tgagee the principal and interest due on such mor tgage , together with 
his cost and charges , if any, and also six mon ths ' addit ional in te res t ; and 
thereupon such mor tgagee shall immediately convey his in teres t in the 
lands comprised in such mor tgage to the Const ruct ing Author i ty or as 
he shall direct. 

(3) The Const ruct ing Author i ty may give notice in wr i t ing 
to such mor tgagee tha t he will p a y off the pr incipal and interes t due 
on such mor tgage a t the end of six months , computed from the day of 
giving such not ice; and if he has given any such notice, or if the p a r t y 
enti t led to the equity of redempt ion of any such lands lias given six 
m o n t h s ' notice of Lis intent ion to redeem the same, then, a t the expirat ion 
of ei ther of such notices, or at any in termedia te period, upon payment 
or tender by the Const ruct ing Author i ty to the mor tgagee of the 
pr incipal money due on such mor tgage and the in teres t which would 
become due at the end of six months from the t ime of giving either of 
such notices, together with his costs and expenses, if any, such mort­
gagee shall convey or release his in teres t in the lands comprised in such 
mor tgage to the Const ruct ing Author i ty , or as be shall direct. 

67. If, in ei ther of the cases aforesaid, upon such payment or 
tender , any mor tgagee fails to convey or release his interest in such 
mor tgage as directed by the Const ruct ing Author i ty , or if he fails to 
adduce a good ti t le there to to his satisfaction, then the Construct ing 
Author i ty may p a y into the hands of the Mas te r in Equi ty , to be deal t 
with by him in the manner provided by this Act in the cases of 
moneys required to be paid to such Master in Equi ty , the pr incipal 
and interest , together with the costs, if any, due on such m o r t g a g e ; 
and if such payment is made before the expirat ion of six m o n t h s ' notice 
as aforesaid, such fur ther in teres t as would at the time become d u e ; and 
the Construct ing Author i ty may also, if he thinks fit, execute a deed-poll, 
containing a descript ion of the lands in respect whereof such deposit 
was made, and describing the circumstances under which and the names 
of the pa r t i e s to whose credit such deposit was made, and such deed-poll 
shall be duly regis tered by the Construct ing Author i ty . And thereupon., 
as well as upon such conveyance by the mor tgagee , if any such be made, 
all the es ta te and in teres t of such mor tgagee and of all persons in t r u s t 
for him or for whom he may be a t rus tee in such lands shall vest in the 
Const ruct ing Author i ty , and the Const ruct ing Author i ty shall be entitled 
to immediate possession thereof, in case such mor tgagee were himself 
entit led to such possession. 

68. (1 ) If any of such mor tgaged lands a re of less value than 
the pr incipal , interest , and costs secured thereon, the value of such 
lands or the compensat ion to be made by the Const ruct ing Author i ty in 
respect thereof shall be sett led by agreement between the mor tgagee of 
such lands and the p a r t y entit led to the equity of redemption thereof on 
the one par t , and the Const ruct ing Author i ty on the other par t . (2) 



( 2 ) If the pa r t i e s aforesaid fail to agree, respect ing the 
amount of such value or compensation, the same shall he determined, as 
in o ther cases of d isputed compensation. 

(3) The amount of such value or compensation being so 
agreed upon or determined shall be pa id by the Construct ing Author i ty 
to the mor tgagee , in satisfaction of his mor tgage debt, so fa r as the 
same will ex tend; and upon payment or tender thereof the mor tgagee 
shall convey or release all his in teres t in such mor tgaged lands to the 
Construct ing Author i ty or as he shall direct. 

69. If, upon such payment or tender as aforesaid, any such 
mor tgagee fails so to convey his in teres t in such mor tgage or to adduce 
a good ti t le thereto to the satisfaction of the Construct ing Author i ty , 
the Construct ing Author i ty may pay the amount of such value or com­
pensat ion into the hands of the Master in Equi ty , to be dealt with by him, 
in the manne r provided by this Act in like case of moneys required to be 
paid to such Mas te r in Equi ty . 

E v e r y such payment or deposit shall be accepted by the mor tgagee 
in sat isfact ion of his mor tgage debt, so far as the same will extend, and 
shall be a full discharge of such mor tgaged lands from all money due 
the reon ; and the Construct ing Author i ty may, if he thinks fit, execute a 
deed-poll in manner hereinbefore provided. And thereupon such lands, 
as to all such es ta te and interest as were then vested in the mor tgagee 
or any person in t rus t for him, shall become absolutely vested in the 
Const ruct ing Author i ty , and the Construct ing Author i ty shall be entitled 
to immediate possession thereof in case such mor tgagee were himself 
entitled to such possession. 

P rov ided tha t all r ights and remedies possessed by the mor tgagee 
aga ins t the mor tgagor , by vi r tue of any bond or covenant or other obliga­
tion, other than the r ight to such lands, shall remain in force, in respect 
of so much of the mor tgage debt as was not satisfied by such payment 
or deposit . 

70. (i) If— 
(a) a p a r t only of any such mor tgaged lands is required for the 

purposes of this Ac t ; and 
(b) the p a r t so required is of less value than the principal money, 

interest , and costs secured on such l ands ; and 
(c) the mor tgagee does not consider the remain ing p a r t of such 

lands a sufficient securi ty for the money charged thereon, or 
is not willing to release the p a r t so required, 

then the value of such p a r t and also the compensation (if any) to be 
pa id in respect of the severance thereof or otherwise shall be settled by 
agreement between the mor tgagee and the p a r t y entit led to the equity of 
redempt ion of such land on the one par t , and the Const ruct ing Author i ty 
on the other pa r t . 

( 2 ) If the par t i es aforesaid fail to agree respect ing the 
amount of such value or compensation, the same shall be determined as 
in other cases of disputed compensation. ( 3 ) 



(3) The amount of such value or compensation being so 
agreed upon or determined shall be pa id by the Construct ing Author i ty 
to such mor tgagee in sat isfaction of his mor tgage debts, so far as the 
same, will extend; and thereupon such mor tgagee shall convey or 
release to the Const ruct ing Author i ty or as he shall direct, all his 
in te res t in such mor tgaged lands the value whereof has been so paid, 
and a memorandum of what has been so paid shall be endorsed on the 
deed crea t ing such mor tgage , and shall be signed by the mortgagee, 
and a copy of such memorandum shall a t the same time (if required) be 
furnished by the Const ruct ing Author i ty at the expense of the Construct­
ing Author i ty , to the p a r t y entit led to the equity of redempt ion of the 
lands comprised in such mor tgage deed. 

71. (1) If, upon any payment or tender to any such mor tgagee 
of the amount of the value or compensation so agreed upon or deter­
mined, such mor tgagee fails to convey or release to the Construct ing 
Author i ty or as he shall direct, his in teres t in the lands, in respect 
of which such compensation has been so pa id or tendered, or if he fails 
to adduce a good ti t le there to to the sat isfaction of the Construct ing 
Author i ty , the Construct ing Author i ty may pay the amount of such value 
or compensation into the hands of the Mas te r in Equi ty , to be deal t with 
by him in the manner provided by this Act in the case of moneys required 
to be paid to the Mas te r in E q u i t y ; and such payment or deposit shall 
be accepted by such mor tgagee in sat isfaction of his mor tgage debt, so 
f a r as the same will extend, and shall be a full discharge of the por t ion 
of the mor tgaged lands so required from all money due thereon; and 
also if he thinks fit, may execute a deed-poll in the manner hereinbefore 
provided. And thereupon such lands shall become absolutely vested in 
the Construct ing Author i ty , as to all such es ta te and interes t as were 
then vested in the mor tgagee or any person in t r u s t for him, and in case 
such mor tgagee were himself enti t led to such possession he shall be 
entit led to immediate possession thereof. 

P rov ided tha t every such mor tgagee shall have the same powers 
and remedies for recovering or compelling payment of the mor tgage 
money or the residue thereof (as the case may be) and the in teres t 
thereof respectively, upon and out of the residue of such mor tgaged 
lands or the por t ion thereof not required for the purposes of his Act, 
as he would otherwise have had or been entit led to for recovering or 
compelling payment thereof, upon or out of the whole of the lands origin­
ally comprised in such mor tgage . 

72. If any difference ar ises between the Construct ing Author i ty 
and the p a r t y entit led to any rent-service, rent-charge, chief or other 
rent or other payment or incumbrance not hereinbefore provided for 
u p a any lands taken for the purposes of this Act, respecting the con­
siderat ion to be paid for the release of such lands therefrom, or from 
the por t ion thereof affecting the lands required for the purposes of this 
Act, the same shall be determined as in other cases of disputed com­
pensat ion. 73. 



73- If p a r t only of the lands charged with any such rent-service, 
rent-charge, chief-rent or other rent -payment or incumbrance is taken 
for the purposes of this Act, the appor t ionment of any such charge may 
be settled by agreement between the p a r t y entit led to such charge and 
the owner of the lands on the one pa r t , and the Construct ing Author i ty 
on the other p a r t ; and, if such appor t ionment is not so settled by agree­
ment , the same shall be settled by two just ices. Bu t if the remain ing 
p a r t of the lands so joint ly subject is a sufficient security for such 
charge, then, with consent of the owner of the lands so joint ly subject, 
the p a r t y entit led to such charge may release therefrom the lands re­
quired, on condition or in considerat ion of such other lands remain ing 
exclusively subject to the whole thereof. 

74. (1) Upon payment or tender of the compensation so agreed 
upon or determined to the p a r t y entit led to any such charge as afore­
said, such p a r t y shall execute to the Construct ing Author i ty a release of 
such charge. 

(2) If he fails so to do, or if he fails to adduce a good title 
to such charge to the satisfaction of the Const ruct ing Author i ty , the 
Const ruct ing Author i ty may pay the amount of such compensation into 
the hands of the Master in Equ i ty to be deal t with by him in the manner 
hereinbefore provided in the case of moneys required to be paid to the 
Mas te r in E q u i t y ; and the Construct ing Author i ty may also if he thinks 
fit execute a deed-poll, in the manner herein provided for in the case 
of the purchase of lands by him. And thereupon the rent-service, rent-
charge, chief or o ther rent , payment or encumbrance or the por t ion 
thereof, in respect whereof such compensation has been paid, shall cease 
and be extinguished. 

75. (1) If any such lands or por t ions thereof a re so released 
from any such charge or incumbrance to which they were subject 
joint ly with o ther lands, such last-mentioned lands shall alone be 
charged with the whole of such charge or with the remainder thereof, 
a s the case may be, and the p a r t y entit led to the charge shall have all 
the same r igh t s and remedies over such last-mentioned lands , for the 
whole or for the remainder of the charge, as the case may be, as he 
had previously over the whole of the lands subject to such charge. 

(2) If, upon any such charge or por t ion of charge being so 
released, the deed or ins t rument creat ing or t r ans fe r r ing such charge 
is tendered to the Construct ing Author i ty for the purpose , he shall affix 
his seal to a memorandum of such release, indorsed on such deed or 
ins t rument , declar ing what p a r t of the lands originally subject to 
such charge was purchased by v i r tue of this Act, and if the lands a r e 
released from p a r t of such charge, wha t p ropor t ion of such charge was 
released, and how much thereof continues payab le ; or if the lands so 
required have been released from the whole of such charge, then that 
the remaining lands are thenceforward to remain exclusively charged 
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therewith . Such memorandum shall he made and executed a t the 
expense of the Const ruct ing Author i ty , and shall be evidence of the 
facts therein stated, but not so as to exclude any other evidence of the 
same facts. 

DIVISION 5.—Leases. 

76. (1) If any lands a r e comprised in a lease for a t e rm of 
years unexpired, and p a r t only of such lands is requi red for the 
purposes of this Act, the rent payable in respect of the lands comprised 
in such lease shall be appor t ioned between the lands so required and 
the residue of such lands . 

(2) Such appor t ionment may be settled by agreement 
between the lessor and lessee of such lands on the one pa r t , and the 
Const ruct ing Author i ty on the other p a r t ; and, if such appor t ionment 
is not so settled by agreement between the par t i es , i t shall be sett led 
by two just ices. 

( 3 ) After such appor t ionment , the lessee of such lands 
shall, as to all future accruing rent , be liable only to so much of the 
ren t as has been so appor t ioned in respect of the lands not required for 
the purposes of this Ac t ; and, as to the lands not so required, and as 
agains t the lessee, the lessor shall have the same r ights and remedies 
for the recovery of such por t ion of ren t as, previously to such appor­
t ionment, he had for the recovery of the whole rent reserved by such 
lease ; and all the covenants, conditions, and agreements of such lease, 
except as to the amount of ren t to be paid, shall remain in force, with 
r ega rd to tha t p a r t of the land not required for the purposes of this 
Act, in the same manner as they would have done in case such p a r t 
only of the land had been included in the lease. 

77. E v e r y such lessee as las t aforesaid shall be entit led to 
receive from the Const ruct ing Author i ty compensation for the damage 
done to him in his tenancy, by reason of the severance of the lands 
required from those not required, or otherwise, for the purposes of the 
author ised work. 

78. (1) If any lands a re in the possession of any person having 
no g rea t e r in te res t therein than as tenant for a year , or from year to 
year , and if such person is required, to give up possession of any land 
so occupied by him before the expira t ion of his t e rm or in teres t therein, 
lie shall be entit led to compensation— 

(a) where the whole of such lands is required, for the value of 
his unexpired te rm or in teres t in such lands, and for any jus t 
allowance which ought to be made to him by any incoming 
tenant , and for any loss or in jury he m a y sus ta in ; or 

(b) if a p a r t only of such lands is required, for the damage done 
to him in his tenancy, by severing the lands held by him or 
otherwise injuriously affecting the same. 

( 2 ) 



(2) The amount of such compensation shall be determined 
by two just ices in case the pa r t i e s .differ about the same. 

(3) Upon payment or tender of the amount of such com­
pensat ion, all such persons shall respectively deliver up to the 
Const ruct ing Author i ty or to the person appointed by the Construct ing 
Author i ty to take possession thereof, any such lands in their possession 
required for the purposes of this Act. 

79. If any p a r t y having a g rea t e r in teres t than as tenant a t 
will claims compensation in respect of any unexpired te rm or interest 
under any lease or g ran t of any such lands, the Construct ing Author i ty 
may requi re such p a r t y to produce the lease or g ran t in respect of 
which such claim is made, or the best evidence thereof in bis power ; 
and if, af ter demand made in wr i t ing by the Const ruct ing Author i ty , 
such lease or g r a n t or such best evidence thereof is not produced within 
twenty-one days , the p a r t y so claiming compensation shall be considered 
as a t enan t holding only from year to year and be entit led to compen­
sat ion accordingly. 

DIVISION 6.—Powers and Duties of Constructing Authority. 

80. F o r the carrying' out of any public work the Construct ing 
Author i ty and all persons act ing under the Construct ing Author i ty— 

(a) may enter into and upon the lands and grounds of any person 
whomsoever, and survey and take levels of the same, and 
ascer ta in and stake or set out, take and appropr ia t e , for 
the purposes herein mentioned, such p a r t s thereof as may be 
necessary and p rope r for the laying out, making and using 
any public work, and all other works, ma t t e r s , and con­
veniences connected therewi th ; 

(b) may in or upon such lands, or any lands adjoining or con- t iguous thereto , bore, dig, cut, trench, embank and sough, 

remove or lay, take, ca r ry away and use any ear th , stone, 
t imber, gravel , or sand, or any other mater ia l s or things dug, 
raised, or obtained therein, in construct ing such public work 
and other works, out of any lands contiguous or adjoining 
there to , and which may be p rope r or necessary for making, 
mainta ining, al ter ing, repai r ing , or us ing any such public 
work, or which may hinder, prevent , or obstruct the con­
struct ing, reconstruct ing, making, mainta in ing, al tering, 
repa i r ing , adding to, extending, or us ing the same respect ively; 

(c) m a y make or construct in, upon, across, under , or over any 
lands , s t reets , roads , r ivers , s t reams, or other waters , within 
the l ands described in the p lans or mentioned in the hooks of 
reference of any public work, or any correction thereof, such 
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t e m p o r a r y or pe rmanen t inclined planes, tunnels, embank­
ments , aqueducts , bridges, roads , ways, passages , conduits, 
d ra ins , p iers , arches, cutt ings, fences, as a re considered 
necessa ry ; 

(d) may a l ter the course of any r ivers (not navigable) , s t reams or 
watercourses for the purpose of construct ing and main ta in ing 
tunnels, br idges, passages , or other works over or under the 
same, or for any other necessary p u r p o s e ; and also may divert 
or alter, as well t emporar i ly as permanent ly , the course of any 
such r ivers or s t reams of water , s t reets , roads , or ways, or 
ra ise or sink the level of any such r ivers or s t reams , s t reets , 

• roads or ways, in order the more conveniently to ca r ry the 
same over, or under , or by the side of, any such public work, 
as may be thought p r o p e r ; 

(e) may make dra ins or conduits into, through, or under any lands 
adjoining any public work, for the purpose of conveying water 
from or to the same ; 

(f) may in or upon any such public work or any lands adjoining 
or nea r thereto, erect and construct such houses, warehouses, 
offices, and other buildings, ya rds , s tat ions, wharves , engines, 
machinery, a p p a r a t u s , and other works and conveniences as 
shall be thought requis i te ; 

(g) may alter , or repai r , or discontinue the before-mentioned 
works or any of them and subst i tute others in thei r s t ead ; 

(h) where any public work is constructed in or passes th rough 
any wood-lands or forest, may fell or remove any t rees 
s tanding thereon, within the distance of fifty y a r d s from 
either or every side of such work ; 

(i) and general ly may do all o ther acts necessary for constructing, 
reconstruct ing, making, mainta in ing, a l ter ing, repai r ing , 
adding to, extending, and us ing such public work. 

81. The Const ruct ing Author i ty may, in the prescr ibed manner , 
with the consent of the Governor, dedicate any por t ion of land vested 
in the Const ruct ing Au thor i ty as a public highway, or to be an addit ion 
to, or extension of, an exist ing highway. 

P rov ided tha t no highway so dedicated shall exceed one chain in 
width. 

82. (1) The Construct ing Author i ty and all persons by him 
author ised may enter , f rom time to t ime, upon any lands— 

(a) being within a distance of not more t han two hundred y a r d s 
from the neares t boundary of the public work, as delineated on 
the p lans thereof; and 

(b) not being a garden , orchard, or p lan ta t ion a t tached or belong­
ing to a house, nor a park , p lan ted walk, avenue, or g round 
ornamenta l ly p l an ted ; and 

(c) 



(c) not being nea re r to the dwelling-house of the owner of any-
such lands than a distance of live hundred ya rds , 

a n d m a y occupy the said lands, as long as may be necessary for the 
construction, reconstruction, repai r , a l terat ion, addit ion, to, or extension 
of the public works or the works connected therewith, and may use the 
same for any of the following purposes ( tha t is to say) ,— 

(a) for the purpose of taking ea r th or soil by side cut t ings there­
from ; 

(b) for the purpose of deposi t ing soil the reon ; 

(c) for the purpose of obtaining mate r ia l s therefrom for the con­
struction, reconstruction, repai r , a l terat ion, addi t ion to or ex­
tension of the public work or such other works as a foresa id ; 

(d) for the purpose of forming roads thereon to, or from, or by 
the side of the public work. 

(2) I n exercise of the powers aforesaid the Construct ing 
Author i ty and all such persons may deposit , and also manufac ture and 
work upon such lands mater ia l s of every kind used in construct ing the 
public work, and also may take from any such lands any t imber, and also 
dig and take from or out thereof any clay, stone, gravel , sand, or other 
th ings found therein, useful or p rope r for construct ing the said work 
or any such roads as aforesaid, and for the purposes aforesaid may erect 
thereon workshops, sheds, and other buildings of a t e m p o r a r y na tu re . 

(3) Nothing in this Act contained shall exempt the Con­
s t ruct ing Au thor i ty from any action for nuisance or other injury, if 
any, done in the exercise of the powers hereinbefore given, to the lands 
or habi ta t ions of any p a r t y other than the p a r t y whose lands shall be 
so taken or used for any of the purposes aforesaid. 

(4) P rov ided tha t no stone or slate quar ry , brickfield, or 
other like place which, at the t ime of the pass ing of this Act is com­
monly worked or used for get t ing mate r ia l s therefrom for the purpose 
of selling or disposing of the same, shall he taken or used by the Con­
s t ruct ing Author i ty , ei ther wholly or in par t , for any of the purposes 
las t ly hereinbefore mentioned. 

83. If any such lands a re used for any of the purposes afore­
said, the Construct ing Author i ty shall, if required so to do by the owner 
or occupier thereof, separa te the same by a sufficient fence from the 
lands adjoining there to with such gates as may be necessary for the 
convenient occupation of such l ands ; and, in case of any difference 
between the owners or occupiers of such lands and the Const ruct ing 
Author i ty as to the necessity for such fences and gates , then with such 
fences and gates as the Governor deems necessary for the purposes 
aforesaid. ; 

84. 



84. In any of the cases aforesaid, where the Construct ing 
Author i ty takes t empora ry possession of lands by v i r tue of the powers 
herein granted , the Construct ing Author i ty shall— 

(a) within one month after his en t ry upon such lands, upon being 
required to do so, pay to the occupier of the said lands the 
value of any crop or dress ing tha t may be thereon, as well 
as full compensation for any other damage of a t e m p o r a r y 
na tu r e which he may sustain by reason of the Const ruct ing 
Author i ty so taking possession of his l ands ; 

(b) dur ing such occupation of the said lands, pay half-yearly or 
quar t e r ly to such occupier or the owner of the lands, as the 
case may require, a rent , to be agreed upon by the par t ies , or, 
if they cannot agree, to be fixed by two jus t ices ; 

(c) within six months af ter he has ceased to occupy the said 
lands, pay to such owner and occupier or deposit wi th the 
Mas te r in Equi ty , in manner aforesaid, for the benefit of all 
pa r t i e s interested, as the case may require, compensation for 
all pe rmanen t or other loss, damage or in jury tha t m a y have 
been sustained by them, by reason of the exercise as r e g a r d s 
the said lands of the powers herein granted , including the full 
value of all such clay, stone, gravel , sand, and other th ings 
taken from such land. 

85. The amount and applicat ion of the compensation payable 
by the Construct ing Author i ty in any of the cases aforesaid shall be 
determined in the manner provided by this Act for determining the 
amount and applicat ion of the compensation to be paid for lands taken 
under the provisions hereof. 

86. If the public work crosses any public highway or car r iage 
road, then such work shall not be carr ied across, over or under such 
road, unless the proposed place and mode of such crossing and the 
immediate approaches thereto , and all other necessary works connected 
therewith, and the provisions to be adopted for the protect ion of the 
public using the same have been previously notified, and have been 
approved of by the Governor. 

87. If, in the exercise of the powers hereby granted , it is found 
necessary to cross, cut through, raise , sink, or use any p a r t of any road, 
whether car r iage road, horse road, t r a m road or rai lway, e i ther public 
or pr iva te , so as to render it impassable for, or dangerous , or extra­
ordinar i ly inconvenient to passengers or car r iages or to the persons 
enti t led to the use thereof, the Const ruct ing Author i ty shall, before the 
commencement of any such operat ions, cause a sufficient road to be made 
instead of the road to be in terfered with, and shall a t the public expense 
mainta in such subst i tuted road in a s ta te as convenient for passengers 
and car r iages as the road so in terfered with or as near ly so as may be. 

88. 



88. If any p a r t y enti t led to a r ight of way over any road so 
in ter fered with by the Const ruct ing Author i ty suffers any special 
damage because the Const ruct ing Author i ty fails to cause another 
sufficient road to be made before it in terferes with the existing road, such 
p a r t y may recover the amount of such special damage from the Con­
s t ruct ing Author i ty , with costs, by action in the Supreme Court . 

89 (1) If the road so in terfered with can be res tored com­
pat ibly with the formation and use of the public work, the same shall, 
wi th all reasonable expedition, be res tored to as good a condition as it 
was in a t the time when it was first interfered with by the Construct ing 
Author i ty or as near thereto as may be. 

(2) If such a road cannot be res tored compatibly with the 
format ion and use of the public work, the Construct ing Author i ty shall 
cause the new or subst i tuted road or some other sufficient subst i tuted 
road to be, with all reasonable expedition, p u t into a permanent ly 
substant ia l condition, equally convenient as the former road or as nea r 
thereto as circumstances will allow. 

90. If the public work crosses any highway (other t han a 
public carr iage-way) on the level, the Const ruct ing Author i ty shall 
make and a t all t imes main ta in convenient ascents and descents and 
other convenient approaches with hand-ra i ls or other fences; and shall, 
if such highway is a bridle-way, erect and a t all t imes main ta in good 
and sufficient gates , and if the same is a footway, good and sufficient 
ga tes or stiles on each side of the said work where the h ighway com­
municates therewith. 

91. The Construct ing Author i ty shall make, and a t all t imes 
maintain, the following works (hereinaf ter called " accommodation 
works " ) , for the accommodation of the owners and occupiers of lands 
adjoining any public work, tha t is to say— 

(a) such and so many convenient gates , br idges , arches, culverts , 
and passages over, under or by the sides of or leading to or 
from the public work as a re necessary for the purpose of 
making good any in te r rup t ions caused by the public work to 
the use of the lands through, in, or upon which such public 

work is made or const ructed; and such work shall be made 
for thwith af ter such public work or p a r t of i t pass ing over 
such lands has been laid out or formed or dur ing the format ion 
thereof; 

(b) sufficient posts , rai ls , hedges, ditches, mounds , or other fences 
for separa t ing the land, taken for or for the use of the public 

work, from the adjoining lands not taken and protec t ing such 
lands from t respass , or the cattle of the owners or occupiers 
thereof from s t ray ing thereout , in consequence of such 
public work ; together with all necessary ga tes made to open 
towards such adjoining lands and not towards the public work. 
All necessary stiles, and such posts , ra i ls , and other fences 
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shall be made forthwith after the taking of any such lands, if 
the owners thereof so require, and such other works as soon 
as conveniently may be; 

(c) all necessary arches, tunnels, culverts, drains, or other pas­
sages either over or under, or by the sides of the public work, 
of such dimensions as will he sufficient, at all times, to convey 
the water as clearly from the lands lying near or affected by 
such public work as before the making of the public work 
or as nearly so as may be; and such works shall be made from 
time to time as the public work proceeds. 

Provided that the Constructing Authority shall not be required 
to make such accommodation works in such a manner as would prevent 
or obstruct the working or using of the public work; nor to make any 
accommodation works with respect to which the owners and occupiers 
of the lands have agreed to receive and have been paid compensation 
instead of the making them. 

9 2 . If any difference arises respecting the kind or number of 
any accommodation works or the dimensions or sufficiency thereof 
or respecting the maintaining thereof, the same shall be determined hy 
the Governor, who shall also appoint the time within which such works 
shall be commenced and executed. 

9 3 . If any owner or occupier of lands affected by such public 
work considers the accommodation works made by the Constructing 
Authority or directed by the Governor to be made by the Constructing 
Authority insufficient for the commodious use of his lands, such owner or 
occupier, at any time, at his own expense, may make such further works 
for that purpose as he thinks necessary, and as are agreed to by the 
Constructing Authority. 

8 4 . If the Constructing Authority so desires, all such last-
mentioned accommodation works shall be constructed under the super­
intendence of the engineer or other officer superintending the making 
or construction of any public work,.and according to plans and specifica­
tions to be submitted to and approved by the Constructing Authority. 

Provided that the Constructing Authority shall not be entitled 
to require either that plans should be adopted which would involve a 
greater expense than that incurred in the execution, of similar works 
by the Constructing Authority, or that the plans selected should be 
executed in a more expensive manner than that adopted in similar cases 
by the Constructing Authority. 

9 5 Until the Constructing Authority has made the bridges or 
other proper communications which, under the provisions herein con­
tained, it is required to make between lands intersected by the public 
work, and no longer, the owners and occupiers of such lands and any 
other person whose right-of-way is affected by the want of such com­
munication, and their respective servants may, at all times, freely pass 
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and repass with carr iages , horses, and other animals directly (but not 
otherwise) across the p a r t of the public work constructed or made 
through, in, or upon their respective lands, solely for the purpose of 
occupying the same lands or for the exercise of such right-of-way, and 
so as not to obstruct the passage along such public work or to damage 
the same. 

Provided tha t if the owner or occupier, of any such lands has, in 
his a r rangement s with the Const ruct ing Author i ty , received or agreed 
to receive compensation for or on account of any such communications 
ins tead of the same being formed, such owner or occupier or those claim­
ing under him shall not be entitled so to cross the public work. 

96. I n the exercise of the powers g ran ted by this Act, the 
Construct ing Author i ty and all other persons shall do as little damage 
as possible; and, if required, full sat isfaction shall be made in manner 
herein provided, to all persons in teres ted in any lands or hered i taments 
which are taken, used, injured, or prejudicial ly affected, for all damages 
sustained by them by reason of the exercise of such powers . 

97. Nothing in this Act contained shall empower the Construct­
ing Author i ty or any person, in the exercise of the powers g ran ted by 
this Act to take, injure, or damage any messuage, dwelling-house, or 
other pe rmanen t building, or the immediate appur tenances thereof, 
without the consent in wr i t ing of the owner and occupier thereof respec­
tively, unt i l af ter the expira t ion of three months from the t ime the 
Const ruct ing Author i ty has given notice to such owner tha t the same is 
required under this Act. 

DIVISION 7.—Superfluous lands. 

98. ( 1 ) I n case any of the lands taken under the provisions of 
th is Act for author ised works a re not required for the purposes of any 
author ised work, the Construct ing Author i ty shall absolutely sell and 
dispose of all such superfluous lands and apply the purchase money 
ar i s ing from such sales in such manne r as the Governor shall direct. 

(2) I n case any of the lands acquired or taken under the 
provis ions of this Act for public works other than author ised works, a re 
not required for such works, the Governor may cause such lands to be 
offered for sale by public auction, and may convey the same to the pur­
chasers thereof in such manner and at such t imes and subject to such 
conditions as he thinks fit. The proceeds of all such sales shall be pa id 
by the purchase r s to the T r e a s u r e r and be by him carr ied to the credit 
of the Consolidated Revenue Fund . 

(3) Provided tha t in case any of the lands taken or acquired 
under the provis ions of this Act for public works a re not required for 
such works, the Governor or the Construct ing Author i ty may, in lieu 
of selling them, lease such lands for any te rm not exceeding fifty years , 
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and subject to such conditions and reservat ions as to the Construct ing 
Author i ty m a y seem fit. Rents and other sums accruing in respect of 
any such leases shall be paid to the Consolidated Revenue F u n d . 

This subsection shall be deemed to have had effect from the 
twenty-second day of September, one thousand nine hundred . 

99. (1) Upon payment or tender to the Construct ing Author i ty 
of the purchase money in respect of any sale under subsection one of 
the last preceding section, the Const ruct ing Author i ty shall convey the 
lands, for and on behalf of His Majesty to the purchase r s thereof, by 
deed duly regis tered. 

(2) A deed so executed and regis tered shall be effectual to 
vest the lands comprised there in in the said purchase r for the es ta te so 
purchased by him. 

100. A receipt under the hand and seal of the Construct ing 
Author i ty shall be a sufficient discharge to the purchaser of any such 
lands for the purchase money in such receipt expressed to be received. 

P A R T V I I . 

COMPENSATION". . \ 

DIVISION 1.—Procedure where land is taken or acquired by 
Gazette notification. 

101. (1) Where the land described in any such notification as 
in section forty-two hereof ment ioned consists wholly or pa r t ly of land 
al ienated by or not the p rope r ty of the Crown, or is not Crown land, 
the owners thereof, or the persons who, but for the provisions herein­
before contained, would have been such owners, shall be entit led to 
receive such sum of money by way of compensation for the land of which 
they have been deprived under this Act as shall be agreed upon or other­
wise ascer ta ined under the provis ions of this Division of this Act. 

(2) I n this section the expression " Crown land " means 
all lands vested in His Majesty, whether dedicated to any public pur ­
pose or not, and which have not been g ran ted or contracted to be g r an t ed 
in fee-simple. 

102. Every person claiming compensat ion in respect of any land 
resumed under any such notification, or in respect of any work or other 
m a t t e r done under the au thor i ty of th is Act where there has been any 
such notification shall, within ninety days from the publicat ion of such 
notification, or at any t ime a f te rwards within such t ime as a J u d g e of 
the Supreme Cour t shall, upon the appl icat ion and a t the cost of the 
claimant, appoint in t ha t behalf, serve upon the Const ruct ing Author i ty 
and upon the Crown Solicitor a notice in wr i t ing set t ing for th— 

(a) the n a t u r e of the es ta te or in teres t of the claimant in such land, 
toge ther wi th an abs t rac t of his t i t l e ; and (b) 



(b) if he claims in respect of damage, the na tu r e of the damage ' 
wh ich he has susta ined or will sustain by reason of such 
resumpt ion or work or ma t t e r as aforesaid. 

Such notice may be in the form in the Sixth Schedule hereto, 
bu t with any modifications required by the na tu re of the claim. 

103. Wi th in sixty days af ter the receipt of every such notice of 
claim by the Crown Solicitor he shall forward the same, together with 
his r epor t thereon, to the Const ruct ing Author i ty , who shall thereupon 
(unless no prima-facie case for compensat ion is disclosed) cause a 
valuat ion of the land, or of the estate or in teres t of the claimant therein, 
to be made in accordance with the provisions of this Act, and shall 
inform the claimant as soon as pract icable of the amount of such valua­
tion by notice in the form of the Seventh Schedule hereto. 

104. (1) If within ninety days af ter the service of notice of 
claim the claimant and the Construct ing Author i ty do not agree as to 
the amount of compensation, the claimant may ins t i tu te proceedings in 
the Supreme Court , in the form of an action for compensation, agains t 
the Const ruct ing Author i ty as nominal defendant . 

P rov ided that , with the consent in wr i t ing of the Const ruct ing 
Author i ty and the claimant, any such action may be so t r ied a t any time 
[to be mentioned in such consent] before the expirat ion of ninety days 
f rom service of the notice of claim for compensation, but not within 
fourteen days from service of the notice of valuat ion on such claimant. 

(2) Any such action may be t r ied before a J u d g e of the 
said court or in any circuit court and a special j u r y of four persons . 

Prov ided tha t upon applicat ion ei ther of the Construct ing 
Author i ty or of the claimant a special j u r y of twelve may be summoned 
for the t r ia l of such action. 

105. (1) A Distr ic t Court shall, notwi ths tanding anyth ing 
contained in the Distr ic t Cour ts Acts, have jurisdict ion to t r y any such 
action of compensation a t the Distr ic t Court holden within the distr ict 
wherein any land resumed under this Act (or the g rea te r por t ion of such 
land) is si tuated, in any case where the whole amount of the claim in 
respect of such land served in pursuance of section one hundred and 
two of this Act does not exceed four hundred pounds, or, if exceeding 
tha t amount , in any case whore the Const ruct ing Author i ty and the 
claimant, by a memorandum signed by them, or by such c la imant ' s 
a t to rney and the Crown Solicitor, agree there to . 

(2) F o r the purposes of this section the provisions of the 
Distr ic t Cour ts Acts , together with all rules made or to be made there­
under , Shall be deemed to apply to all proceedings taken in any Distr ict 
Cour t hereunder . 

106. 



106. (1) If the verdict in any action of compensation t r ied 
under the provisions of this Division of this Act is for a sum equal to 
or less than the amount of the valuat ion notified to the claimant, such 
claimant shall p a y the costs of such action, but if for a g rea t e r sum 
the Construct ing Author i ty shall pay such costs. 

(2) The J u d g e before whom any such action is t r ied shall 
in no case have power to direct a reference to arbi t ra t ion . 

(3) E i t he r p a r t y in any such action may move for a new 
tr ial , in accordance with the pract ice of the Supreme Court . 

DIVISION 2.—Procedure where land is taken or acquired by notice to 
the parties. 

107. W h e r e the Governor directs t ha t any lands may be 
acquired under the provisions contained in Division 2 of P a r t V hereof, 
and no agreement is come to between the Const ruct ing Author i ty and 
the owners of, or pa r t i e s by this Act enabled to sell and convey or 
release, any lands so taken, or required for any authorised work, or 
injuriously affected by the exercise of any of the powers hereby granted , 
or any in teres t in such lands, as to the value of such lands or of any 
interes t therein, or as to the compensation to be made in respect thereof, 
the compensation claimed shall be settled as hereinaf ter provided by— 

(a) two just ices where such claim does not exceed one hundred 
p o u n d s ; o r 

(b) a rb i t r a to r s where such claim exceeds one hundred pounds . 
108. (1) Wi th respect to any question of d isputed compensa­

tion author ised by this Act to be settled by two justices, any just ice may, 
upon the applicat ion of ei ther pa r ty , summon the other p a r t y to appea r 
before two justices, a t a t ime and place to be named in the summons ; 
and upon the appearance of such par t i es , or, in the absence of any of 
them, upon proof of due service of the summons, such just ices may hea r 
and determine such question. 

(2) The costs of every such inquiry shall be in the dis­
cret ion of such justices, and they shall settle the amount thereof. 

Prov ided that , if the amount awarded by the just ices is one-third 
less than the amount claimed, the owner of the land or person claiming 
compensat ion shall pay to the Const ruct ing Au thor i ty the costs of and 
occasioned by the inquiry, unless the Const ruct ing Author i ty offered a 
less amount than the sum awarded. 

109. ( 1 ) When any question of d isputed compensat ion or any 
disputed or other ma t t e r author ised or directed by this Act to be settled 
by a rb i t ra t ion arises, then, unless both par t i es concur in the appoin tment 
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of a single a rb i t r a to r , each pa r ty , on the request of the other pa r ty , shall 
nominate and appoint an a rb i t r a to r to whom such dispute or other 
ma t t e r shall be referred. 

(2) E v e r y appointment of an a rb i t r a to r shall be made, 
on the p a r t of the Const ruct ing Author i ty under his hand and official 
seal, and on the p a r t of any other p a r t y under the hand of such pa r ty , 
or if such p a r t y is a corporat ion, under the common seal of such corpora­
tion. 

(3) Such appointment shall he delivered to the a rb i t r a to r 
or a rb i t ra to rs , and shall be deemed a submission to a rb i t ra t ion on the 
p a r t of the p a r t y by whom the same is m a d e ; and, af ter any such 
appointment has been made, ne i ther p a r t y shall have power to revoke 
the same without the consent of the other, nor shall the death of ei ther 
pa r ty to such submission opera te as a revocation thereof. 

(4) If, af ter any such dispute or other m a t t e r has arisen, 
one p a r t y serves on the other p a r t y a wr i t ten request to appoint an 
a rb i t r a to r , and in such wri t ten request sets for th the ma t t e r so required 
to be re fer red to arbi t ra t ion , and the p a r t y so requested fails within 
fourteen days to appoint an a rb i t ra to r , then, upon such fai lure, the 
p a r t y making the request and having himself appointed an a rb i t r a to r 
may appoint such a rb i t r a to r to act on behalf of both p a r t i e s ; and such 
a r b i t r a t o r m a y proceed to hear and determine the m a t t e r s in dispute, 
and in such case, except as hereinaf ter provided, the award or deter­
minat ion of such single a rb i t r a to r shall be final and conclusive. 

110. (1) If, before the m a t t e r so re fe r red is determined, any 
a rb i t r a to r appointed by ei ther p a r t y dies, or becomes incapable to act 
as a rb i t r a to r , or refuses or for fourteen days neglects to act as 
a rb i t ra to r , the p a r l y "by whom such a rb i t r a to r was appointed may 
nominate and appoint in wr i t ing some other person to act in his place. 

(2) If, for the space of seven days after notice in wr i t ing 
from the other p a r t y for tha t purpose , such p a r t y fails to appoint a new 
a rb i t ra to r , the remaining or other a rb i t r a to r may proceed alone. 

(3) E v e r y a rb i t r a to r so to be subst i tuted as aforesaid 
shall have t he powers and author i t ies of the former a rb i t r a to r a t the 
t ime of such death, refusal, neglect, or disabil i ty as aforesaid. 

111. (1) W h e r e more than one a rb i t r a to r has been appointed 
the a rb i t r a to r s shall, before they enter upon the ma t t e r s refer red to 
them, nominate and appoint in wr i t ing under thei r hands an umpi re to 
decide any ma t t e r on which they may differ, or which they may refer to 
him. 

(2) If such umpi re dies or becomes incapable to act, or 
refuses, or for seven days neglects to act after being called upon to do 
so by the a rb i t r a to r s , they shall forthwith, after such death, incapacity, 
refusal or neglect, appoint another umpi re in his place. 

f3) The decision or every such umpire .on t he ma t t e r so 
refer red to him shall, except as hereinaf ter proided, be final. 
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112. If, in ei ther of the cases aforesaid, the a rb i t r a to r s refuse, 
or for seven days af ter request of ei ther p a r t y to such a rb i t ra t ion 
neglect, to appoint an umpire , any J u d g e of the Supreme Court , on the 
appl icat ion of ei ther p a r t y to such arb i t ra t ion , may appoint an u m p i r e ; 
and the decision of such umpire , on the m a t t e r s on which the a rb i t r a to r s 
differ, or which a re re fer red to him shall, except as here inaf ter provided, 
be final. 

113. If, when a single a rb i t r a to r has been appointed, such 
a rb i t r a to r dies or becomes incapable to act before he has made bis award , 
or refuses or for fourteen days neglects to act, the m a t t e r s refer red to 
him shall be determined by a rb i t ra t ion under the provisions of this Act 
in the same manne r as if such a rb i t r a to r had not been appointed. 

114. If, where more than one a rb i t r a to r has been appointed, 
ei ther of the a rb i t r a to r s refuses, or for fourteen days neglects to act, 
and where no subst i tuted a rb i t r a to r has been appointed as hereinbefore 
provided, the other a rb i t r a to r may proceed alone. The decision of such 
other a rb i t r a to r shall be as effectual as if he had been the single arbi­
t r a t o r appointed by both pa r t i e s . 

115. W h e r e more than one a rb i t r a to r has been appointed, and 
where nei ther a rb i t r a to r has refused or neglected to act as aforesaid, 
then if such a rb i t r a to r s fail to make their award within twenty-one days 
af ter the day on which the las t of such a rb i t r a to r s was appointed, or 
within such extended t ime (if a n y ) , not being g rea te r in the whole than 
six months, as has been appointed for tha t purpose by both of such 
a rb i t r a to r s , under thei r bands , the m a t t e r s refer red to them shall be 
determined by the umpire appointed as aforesaid. 

116. The said a rb i t r a to r s or thei r umpi re may call for the pro­
duction of any documents in the possession or power of ei ther p a r t y 
which they or he may think necessary for de termining the question in 
d i spu te ; and may examine the pa r t i e s or their witnesses on oath, and 
adminis ter the oaths necessary for tha t purpose . 

117. (1) Before any a rb i t r a to r or umpi re enters into the con­
siderat ion of any m a t t e r s re fer red to him, he shall, in the presence of 
a just ice of the peace, make and subscribe the following declaration, 
tha t is to say :— 

I do solemnly and sincerely declare tha t I have no 
interest , e i ther directly or indirectly, in the p rope r ty in ques­
tion, and tha t I will, faithfully and honestly and to the best of 
my skill and ability, hear and determine the m a t t e r s re fe r red to 
me under the provis ions of the Publ ic W o r k s Act, 1912. 

A.B. 
Made and subscribed in the presence of 

Such declarat ion shall be annexed to the award when made . 
( 2 ) 



(2) If any a rb i t r a to r or umpire having made such de­
clara t ion wilfully acts con t ra ry thereto he shall be guil ty of a misde­
meanour . 

118. (1) All the costs of and incident to any such a rb i t ra t ion 
as settled by the a rb i t r a to r s shall be borne by the Construct ing 
Author i ty , unless the sum awarded by the a rb i t r a to r s is the same or a 
less sum than was offered by the Const ruct ing Author i ty , in which case 
each p a r t y shall bear his own costs incidental to the arb i t ra t ion , and 
the costs of the a rb i t r a to r s shall be borne by the par t i es in e q a . pro­
por t ions . 

(2) If the sum awarded is one-third less than the amount 
claimed, the whole costs of and incidental to the a rb i t r a t ion and award 
shall be borne by the claimant, and the a rb i t r a to r s shall direct the pay­
ment of the same accordingly 

(3) If ei ther p a r t y is dissatisfied with the costs allowed 
by the a rb i t r a to r s as aforesaid, the costs may he taxed by the Pro tho-
no ta ry or other p rope r officer of the Supreme Court , and the amount 
allowed by such officer shall be the amount to be paid. 

119. The a rb i t r a to r s shall deliver their a w a r d in wr i t ing to the 
Construct ing Author i ty . 

The Construct ing Author i ty shall re ta in the same, and shall 
on demand furnish a copy thereof to the other p a r t y ; and shall at 
all t imes, on demand, produce the said award , and allow the same to be 
inspected or examined by such p a r t y or any person appointed by him 
for tha t purpose . 

120. The submission to any such a rb i t ra t ion may, on the appli­
cation of ei ther of the par t ies , be made a rule of the Supreme Court . 

121. No award made with respect to any question re fer red to 
a rb i t ra t ion under the provisions of this Act shall be set aside for i r regu­
la r i ty or e r ro r in m a t t e r of form. 

122. I n any case where reference is made to a rb i t ra t ion as 
aforesaid the Supreme Cour t or a J u d g e thereof may a t any time, and 
from time to time, remit the ma t t e r s re fer red or any or ei ther of them 
to the reconsiderat ion and redeterminat ion of the said a rb i t r a to r s or 
umpire as the case may be, upon such te rms, as to costs and otherwise, 
as to the said Court or J u d g e may seem proper . 

123. (1) If the compensation awarded by the a rb i t r a to r s 
exceeds the sum of three hundred pounds, and either p a r t y is dissatisfied 
with the award and desires to have the compensation settled by a jury, 
and, within fourteen days after the making of the a w a r d and notice 
thereof, signifies such desire by notice in wr i t ing to the other pa r ty , 
then no steps shall be taken to enforce per formance of the award , but 
the p a r t y claiming compensation shall proceed by action in the Supreme 
Court , in the usual manner , to recover from the Construct ing Author i ty 
the compensation to which he may be entit led under the provisions of 
this Act. (2) 



( 2 ) Upon the t r ia l of the said action, if the verdict i s— 
(a) for a g rea t e r sum than the sum previously offered by the Con­

s t ruct ing Author i ty and awarded by the a rb i t r a to r s , all the 
costs of the said action and of the a rb i t ra t ion and a w a r d shall 
be borne by the said Construct ing A u t h o r i t y ; 

(b) for a less sum than the sum so awarded, all the costs of the said 
action and of the a rb i t ra t ion and award shall be borne by the 
c la imant ; 

(c) for the sum awarded by the a rb i t r a to r s , all the costs of the 
said action and of the a rb i t ra t ion and award shall be pa id by 
the p a r t y requi r ing the same to be refer red to a ju ry . 

I n every such case the costs of the a rb i t ra t ion and award shall be 
added to, and be recoverable as, the costs of the action. 

DIVISION 3.—Basis of Assessment. 

124. F o r the purpose of ascer ta in ing the purchase money or 
compensat ion to be paid, r e g a r d shall in every case be had by the 
magis t ra tes , a rb i t r a to r s , surveyors , va lua tors , or j u r y (as the case may 
be) not only to the value of the land to be purchased or taken, but also 
to the damage (if any) caused by the severing of the lands taken from 
other lands of the owner, or by the exercise of any s t a tu to ry powers 
by the Const ruct ing Author i ty otherwise injuriously affecting such 
other l a n d s ; and they shall assess the same according to what they find 
to have been the value of such lands, estate, or in teres t at the t ime 
notice was given, or notification published, as the case may be, and 
without being bound in any way by the amount of the valuat ion notified 
to such claimant, and without reference to any a l te ra t ion in such value 
a r i s ing from the establ ishment of ra i lway or other public works upon 
or for which such land was resumed. 

Prov ided tha t the said magis t ra tes , a rb i t r a to r s , surveyors , 
va lua tors , and j u r y in ascer ta in ing such purchase money or compensa­
t ion shall take into considerat ion and give effect to by way of set-off 
or abatement any enhancement in the value of the in teres t of any such 
owner in any land adjoining the land taken or severed therefrom by 
the construct ion of the author ised work. Bu t in no case shall th is 
proviso opera te so as to requi re any payment to be made by such owner 
to the Const ruct ing Author i ty in considerat ion of such enhancement 
of value as aforesaid. 

P rov ided also t ha t in the case of land under the surface taken or 
acquired by notification in the Gazette for the purpose of construct ing 
a sub te r ranean tunnel for wa te r supply or sewerage or ra l iway t rans i t , 
ho compensation shall be allowed or awarded unless— 

'(a) the surface of the overlying soil is d i s tu rbed ; or 
(b) the suppor t to such surface is des t royed or injuriously affected 

by the construct ion of such tunne l ; or (c) 



(c) any mines or underground workings in or adjacent to such 
land are thereby rendered unworkable or are so affected as 
aforesaid. 

125. Notwithstanding anything in the last preceding section, 
the compensation to be paid for and in respect of any land acquired or 
taken under this Act, at any time within five years from the time when 
such land was alienated in fee by the Crown, whether absolutely 
or conditionally, shall be a sum of money, for each acre or portion of 
an acre of such land, equal to the amount of purchase money paid per 
acre by the grantee, or to the amount of deposit per acre paid by the 
conditional purchaser for such land (as the case may be), together with 
a sum not exceeding one hundred per centum on the amount of such 
purchase money or deposit, and, in addition thereto, the value of any 
improvements then being upon such land. The value of such improve­
ments, together with compensation for damage (if any) by severance, 
shall be determined under the provisions of this Act. 

DIVISION 4.—Payment. 
126. ( 1 ) In all cases where compensation or costs are awarded 

or adjudged to be paid by the Constructing Authority, the amount 
thereof shall be paid to the party lawfully entitled thereto, or to his 
agent duly authorised in that behalf, within one month after such 
amount is determined. 

Provided that in every such case the party claiming payment 
shall be bound to make out a title to the lands or interest in lands in 
respect of which he claims to the satisfaction of the Constructing 
Authority. 

(2) If such compensation is payable in respect of land 
taken or acquired by notification in the Gazette, it shall bear interest 
at the rate of four per cent, per annum from the time of such notifica-
tion. 

(3) All moneys by this Act directed to be paid by the 
Constructing Authority shall be paid by warrant of the Governor 
addressed to the Treasurer. 

DIVISION 5.—Absent owners of lands taken or acquired for authorised 
works. 

127. The purchase-money or compensation to be paid for any 
lands to be purchased or taken by the Constructing Authority from any 
party who, by reason of absence from New South Wales, is prevented 
from treating, or who cannot after diligent inquiry be found, and the 
compensation to be paid for any permanent injury to such lands, shall 
be determined by the valuation of a competent surveyor and valuator 
nominated for that purpose as hereinafter mentioned. 128. 



128. ( 1 ) Upon application by the Constructing Authority to 
two justices, and upon such proof as satisfies them that any such party 
is, by reason of absence from New South Wales, prevented from treat­
ing, or cannot after diligent inquiry be found, such justices shall, by 
writing under their hands, nominate a competent surveyor and valuator, 
for determining such compensation. 

(2) Such surveyor shall determine the same accordingly, 
and shall annex to his valuation a declaration in writing subscribed by 
him of the correctness thereof. 

129. ( 1 ) Before such surveyor and valuator enters upon the 
duty of making such valuation as aforesaid, he shall, in the presence 
of such justices or one of them, make and subscribe the following declara­
tion at the foot of such nomination, that is to say:— 

I, A.B., do solemnly and sincerely declare that I have no interest, 
directly or indirectly, in the property in question and that I 
will faithfully, impartially, and honestly, according to the best 
of my skill and ability, execute the duty of making the valua­
tion hereby referred to me. 

Made and subscribed in the 
presence of 

A.B. 
(2) If any such surveyor corruptly makes such declara­

tion or, having made such declaration wilfully acts contrary thereto, 
he shall be guilty of a misdemeanour. 

130. The said nomination and declaration shall be annexed to 
the valuation to be made by such surveyor and valuator; and shall be 
delivered to the Constructing Authority to be kept for the purpose and 
in the manner hereinbefore provided in case of awards. 

131. All the expenses of and incident to every such valuation 
shall be borne by the Constructing Authority. 

PART VIII . 
PROVISIONS APPLICABLE IN EVERY CASE WHERE LAND IS TAKEN OK ACQUIRED 

FOB AUTHORISED WORKS. 

DIVISION 1.—Exercise of powers by Constructing Authority. 

132. The powers of taking, acquiring, or purchasing lands for 
authorised works by this Act conferred upon the Constructing Authority 
may be exercised from time to time, and whether the particular work for 
which lands may have been taken, acquired, or purchased has actually 
been constructed or not. 

133. 



133. The Constructing Authority may sell and convey any 
lannds so acquired, or any part thereof, in such manner and for such 
considerations and to such persons as the Constructing Authority may 
think fit, and may purchase other lands for the like purposes, and after­
wards sell and convey the same, and so from time to time. 

DIVISION 2.—Conveyances. 
134. (1) Conveyances of lands to he purchased or taken for 

authorised works under the provisions of this Act may be according to 
the form in the Eighth Schedule to this Act or as near thereto as the 
circumstances of the case will admit, or by deed in any other form which 
the Constructing Authority may think fit. 

(2) All conveyances made according to the form in the 
said Schedule or as near thereto as the circumstances of the case will 
admit, shall be effectual to vest the lands thereby conveyed in the Con­
structing Authority for and on behalf of His Majesty; and shall operate 
to merge all terms of years attendant by express declaration or by 
construction of law on the estate or interests so thereby conveyed, and 
to bar and to destroy all such estates tail and all other estates, rights, 
titles, remainders, reversions, limitations, trusts, and interests whatso­
ever of and in the lands comprised in such conveyances, which have been 
purchased or compensated for by the consideration therein mentioned. 

(3) Although terms of years are thereby merged they 
shall in equity afford the same protection as if they had been kept on 
foot and assigned to a trustee for the Constructing Authority to attend 
the reversion and inheritance. 

135. (1) The costs of all such conveyances shall be borne by 
the Constructing Authority. 

(2) Such costs shall include all charges and expenses 
incurred on the part as well of the vendor as of the purchaser, of all 
conveyances and assurances of any such lands and of any outstanding 
terms or interests therein, and of deducing, evidencing, and verifying the 
title to such lands, terms and interests, and of making out and furnishing 
such abstracts and attested copies as the Constructing Authority may 
require, and all other reasonable expenses incident to the investigation, 
deduction and verification of such title. 

136. ( 1 ) If the Constructing Authority and the party entitled 
to any such costs do not agree as to the amount thereof, such costs shall 
be taxed by the Master in Equity or other proper officer of the Supreme 
Court upon the application of either party. 

(2) 



(2) The Constructing Authority shall pay to the party 
entitled thereto the amount the said Master or other officer certifies to 
be due to such party in respect of such costs. In default of such pay­
ment any Judge of the Supreme Court may make an order for payment 
of the said amount of such costs, which may then be recovered in the 
same way as any other costs payable under any order of the Supreme 
Court or a Judge thereof. 

(3) The expense of taxing such costs shall be borne by 
the Constructing Authority, unless upon such taxation one-sixth part 
of the amount of such costs is disallowed. In the latter case the costs 
of such taxation shall be borne by the party whose costs are so taxed; 
and the amount of such costs of taxation shall be ascertained by the 
said Master or other officer, and deducted by him in his certificate of 
taxation. 

137. Notwithstanding the provisions of section one hundred 
• and thirty-four, or of any other section of this Act, after any lands which 

the Constructing Authority is by this Act authorised to take have been 
set out, ascertained, and finally appropriated for any of the purposes 
authorised by this Act, such lands and the fee-simple and inheritance 
thereof, together with the yearly profits thereof and all the estate, use, 
trust, and interest of every person therein, shall thenceforth be vested 
in the Constructing Authority for and on behalf of His Majesty to and 
for the purposes of this Act, for ever, as fully and effectually to all 
intents and purposes as if the same had been conveyed by the persons 
legally entitled to sell and convey the said lands. 

Provided that the Constructing Authority may, if he thinks fit 
in any case, demand such conveyance. 

DIVISION 3.—Compulsory purchases. 

133. No party shall, at any time, be required to sell or convey to the Constructing Authority a part only of any house or other building 
or manufactory, if such party is willing and able to sell and convey the 
whole thereof. 

139. ( 1 ) Whenever any lands, not being situated in a town or 
built upon, are so cut through and divided by an authorised work as to 
leave, either on both sides or on one side thereof, a less quantity of land 
than half a statute acre, then if the owner of such small parcel of land 
requires the Constructing Authority to purchase the same together with 
the other land required for the purposes of this Act, the Constructing 
Authority shall purchase the same accordingly, unless the owner thereof 
has other land adjoining to that so left, into which the same can be 
thrown so as to be conveniently occupied therewith. 

(2) 



(2) If such owner has any other land so adjoining, the 
Constructing Authority shall, if so required by the owner, throw the 
piece of land so left into the adjoining land, by removing the fences and 
levelling the sites thereof and by soiling the same in a sufficient and 
workmanlike manner. -

140. ( 1 ) Whenever any such land is so cut through and 
divided as to leave on either side of the works a piece of land of less 
extent than half a statute acre, or of less value than the expense of 
making a bridge, culvert, or such other communication between the land 
so divided as the Constructing Authority is, under the provisions of this 
Act compellable to make, then, if the owner of such lands has not other 
lands adjoining such piece of land, and such owner requires the Con­
structing Authority to make such communication, the Constructing 
Authority may require such owner to sell to him such piece of land. 

(2) Any dispute, as to the value of such piece of land or 
as to what would be the expense of making such communication, shall 
be ascertained, as provided for in Division 2 of Par t VII of this Act 
in cases of disputed compensation. On the occasion of ascertaining 
the value of such land, the justices or the arbitrators or jury, as the 
case may be, shall, if required by either party, ascertain by their award 
or verdict the value of any such severed piece of land, and also what 
would be the expense of making such communication. 

DIVISION 4.—Lands containing minerals. 
141. ( 1 ) Notwithstanding anything hereinbefore contained, the 

Constructing Authority shall not be entitled to any mines or deposits 
of coal, ironstone, kerosene shale, limestone, slate, or other minerals 
under any land taken or purchased by him since the fifth day of 
June, one thousand eight hundred and eighty-eight, being the date of the 
passing of the Act fifty-one Victoria number thirty-seven, except only 
such portions thereof as necessarily must be dug or carried away or used 
in the construction of the works, unless the same have been expressly 
taken or purchased. 

(2) All such mines and deposits; except as aforesaid, 
shall be deemed to be excepted on the taking or out of the conveyance of 
such lands, unless they shall have been expressly taken or conveyed. 

142. ( 1 ) If the owner, lessee, or occupier of any mines or 
minerals lying under any authorised work or any work connected there­
with, or within forty yards from the boundary thereof, is desirous of 
working the same, such owner, lessee, or occupier shall give to the Con­
structing Authority notice in writing of his intention so to do, thirty 
days before the commencement of working. 

( 2 ) 



(2) Upon the receipt of such notice, the Constructing 
Authority may cause such mines to be inspected by any person appointed 
by him for the purpose. 

(3) If it appears to the Constructing Authority that the 
working of such mines or minerals is likely to damage the authorised 
work, and if the Constructing Authority is willing to make compensation 
for such mines or any part thereof to the owner, lessee, or occupier, then 
such owner, lessee, or occupier shall not work or get such minerals. 

(4) If the Constructing Authority and such owner, lessee, 
or occupier do not agree as to the amount of such compensation, the same 
shall be settled as in other cases of disputed compensation as provided 
in Division 2 of Par t VII hereof. 

143. ( 1 ) If before the expiration of such thirty days the Con-
structing Authority does not state his willingness to treat with the owner, 
lessee, or occupier for the payment of such compensation, such owner, 
lessee, or occupier may work the said mines or any part thereof for which 
the Constructing Authority has not agreed to give compensation. 

Provided that such work shall be done in a manner proper and 
necessary for the beneficial working of the mine, and according to the 
usual manner of working such mines in the district where the same are 
situate. 

(2) If any damage or obstruction is occasioned to the 
authorised work by improper working of such mines, the same shall be 
forthwith repaired or removed, as the case may require, and such 
damage made good by the owner, lessee, or occupier of such mines or 
minerals and at his own expense. 

(3) If such repair or removal is not forthwith carried out 
by such owner, lessee, or occupier, or, if the Constructing Authority 
thinks fit, without waiting for the same to be so carried out, the Con­
structing Authority may carry out the same and recover from such 
owner, lessee, or occupier the expense occasioned thereby by action in 
the Supreme Court. 

144. ( 1 ) If the working of any such mines under the authorised 
work or within the abovementioned distance therefrom is prevented 
as aforesaid, by reason of apprehended injury to such authorised work, 
the respective owners, lessees, and occupiers of such mines and whose 
mines extend so as to lie on both sides of the authorised work may cut 
and make so many airways, headways, gateways, or water-levels through 
the mines, measures, or strata, the working whereof is so prevented, as 
may be requisite to enable them to ventilate, drain, and work their said 
mines. 

(2) No such airway, headway, gateway, or water-level 
shall be of greater dimensions or section than the prescribed dimen­
sions and sections, and where no dimensions are prescribed, not greater 
than eight feet wide and eight feet high, or of such a nature as to injure 
or to impede the passage on, to, through or over the same. 

145. 



145. ( 1 ) The Constructing Authority shall from time to time 
pay the owner, lessee, or occupier of any such mines, lying on both sides 
of the authorised work— 

(a) all such additional expenses and losses as such owner, lessee, 
or occupier incurs by reason of the severance of the lands lying 
over such mines by the authorised work, or of the continuous 
working of such mines being interrupted as aforesaid, or by 
reason of the same being worked in such manner and under 
such restrictions, as not to prejudice or injure the railway; and 

(b) for any minerals not taken or purchased by the Constructing 
Authority which cannot be obtained by reason of making or 
constructing and maintaining the authorised work. 

(2) If any dispute or question arises between the Con­
structing Authority and such owner, lessee, or occupier as aforesaid, 
touching the amount of such losses or expenses, the same shall be settled 
by arbitration as hereinbefore mentioned. 

146. If any loss or damage is sustained by the owner or 
occupier of the lands lying over any such mines, the working whereof 
has been so prevented as aforesaid, by reason of the making of any 
such airway or other work as aforesaid, which or any like work would 
not have been necessary to be made but for the working of such mines 
having been so prevented as aforesaid, the Constructing Authority shall 
make full compensation to such owner or occupier for the loss or damage 
so sustained by him, if he is not also the owner, lessee, or occupier of any 
mine under such lands in connection with which such airway or other 
work has been made. 

147. For better ascertaining whether any such mines are being 
worked or have been worked so as to damage the authorised work, the 
Constructing Authority, after giving twenty-four hours notice in 
writing, may enter upon any lands, through, in, on or near which the 
authorised work is constructed, and wherein any such mines are being 
worked or are supposed so to be, and may enter into and return from any 
such mines or the works connected therewith. For that purpose the 
Constructing Authority may make use of any apparatus or machinery 
belonging to the owner, lessee, or occupier of such mines, and may use all 
necessary means for discovering the distance from authorised work to 
the parts of such mines which are being worked or about so to be. 

143. If any such owner, lessee, or occupier of any such mine 
refuses to allow any person, appointed by the Constructing Authority 
for that purpose, to enter into and inspect any such mines or works in 
manner aforesaid, every person so offending shall for every such refusal 
forfeit to the Constructing Authority a sum not exceeding twenty 
pounds. 

149. ( 1 ) If it appears that any such mines have been worked 
contrary to the provisions of this Act, or any Act hereby repealed, the 
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Constructing Authority may give notice to the owner, lessee, or occupier 
thereof to construct such works and to adopt such means as may be 
necessary or proper for making safe the authorised work and preventing 
injury thereto. 

(2) If, after such notice, any such owner, lessee, or 
occupier does not forthwith proceed to construct the works necessary for 
making safe such authorised work, the Constructing Authority may him­
self construct such works and recover the expense thereof from such 
owner lessee, or occupier by action in the Supreme Court. 

DIVISION 5.—Gates. 

150. ( 1 ) If any person omits to shut and fasten any gate set 
up at either side of any authorised work for the accommodation of the 
owners or occupiers of the adjoining lands as soon as he and the car-
riages or cattle or other animals under his care have passed through 
the same, he shall be liable for every such offence to a penalty not exceed­
ing ten pounds. 

(2) Every such penalty may be recovered in a summary 
way before any stipendiary or police magistrate or any two justices at 
the suit of any person authorised by the Constructing Authority. 

PART IX. 
SPECIAL PROVISIONS RELATING TO RAILWAYS. 

151. ( 1 ) When any authorised work is a railway or tramway 
° the Constructing Authority shall, before commencing such work, cause 

to be made and taken levels and surveys of the country and lands 
through which such railway or tramway is to be carried, together with 
a map or plan of the line, and of the lands through which it is to pass, 
and also a book of reference in which shall be set forth a description 
of the said several lands, and the names of the owners and proprietors 
thereof so far as the same are known or can with reasonable diligence 
be ascertained, with a description of the said lands setting forth the 
bearings of such railway or tramway as the case may require, and the 
nature and quality, state of cultivation, the inclosures (if any), and the 
quantity of such land which may be required for the purpose of making 
such railway or tramway. 

(2) The Constructing Authority shall, by advertisement 
in the Gazette, give notice of such map or plan and book of reference, 
which notice shall set forth generally the extent and direction of the 
intended line of railway or tramway and shall refer to such map or 

plan 



plan and book of reference to be seen at the office of the Constructing 
Authority at Sydney; and shall call upon all persons interested in the 
lands to be affected by the said intended railway or tramway, to set forth 
in writing to the Constructing Authority, within one month from the first 
publication of such notice, any well-grounded objection that may appear 
to them to exist to the adoption of the said line of railway or tramway 
or any part thereof, or of any works proposed in connection therewith. 
If any such objection is made, the same shall be considered by the Gover-
nor, who shall, after due consideration thereof, confirm or alter the said 
map or plan and book of reference as to the said Governor shall seem 
meet, and the Constructing Authority shall thereupon give notice in the 
Gazette of such confirmation with or without alterations as the case 
may be. 

(3) The said map or plan and book of reference as so 
altered or confirmed shall be kept in the office of the Constructing 
Authority at Sydney, and true copies thereof signed by the Constructing 
Authority shall be deposited with the clerk of petty sessions of the 
districts into or through which such railway or tramway is intended 
to be carried. 

Such map or plan and book of reference, and such copies shall 
be exhibited at all convenient times for public examination from the 
day of the date on which the notice of intention to make such railway 
or tramway hereafter mentioned is first published. 

All persons shall have free liberty and permission, at all proper 
and convenient times, to view and examine the said map or plan and 
book of reference or copies as aforesaid. 

(4) If any omission, misstatement, or erroneous descrip­
tion is made of any lands, or of the owners, lessees, or occupiers of any 
lands described in the plan or book of reference, the Constructing 
Authority, after having given ten days' notice to the owners of the lands 
affected by such proposed correction, may lodge an amended plan and 
book of reference, in the same manner as the original book of reference; 
and thereupon such original plan or book of reference shall be deemed 
to be so corrected; and the Constructing Authority may carry out the 
authorised work in accordance therewith. 

(5) The Constructing Authority shall, by advertisement 
in the Gazette and in one or more of the Sydney newspapers, forty days 
before commencing any railway or tramway, give notice that it is 
intended to make the said railway or tramway between certain places 
therein to be specified according to a map or plan and book of reference 
to be seen in the office of the Constructing Authority at Sydney, and at 
the offices of the said clerks of petty sessions; and, in case any material 
deviation from the said line indicated in such map or plan is at any time 
afterwards deemed by the Governor to be desirable, the like notices shall 
be given by the Constructing Authority relative to the proposed devia-
tion. 152. 



152. (1) This Act shall not prevent the owners or occupiers of 
lands adjoining any authorised work, when such authorised work is a 
railway, or any other persons, from laying down, either upon their own 
lands or upon the lands of other persons with the consent of such per­
sons, any collateral branches of railway to communicate with any rail­
way to be made under this Act, for the purpose of bringing carriages 
to or from or upon such railway, but under and subject to the prescribed 
provisions and restrictions and to the provisions of this Act and the 
Government Railways Act, 1912, or any Act amending or consolidating 
the same. 

(2) The Constructing Authority shall, if required, at the 
expense of such owners and occupiers and other persons, make openings 
in the rails and such additional lines of rail, as may be necessary for 
effecting such communication, in places where the communication can 
be made with safety to the public and without injury to the railway 
and without inconvenience to the traffic thereon. 

(3) The Constructing Authority shall not take any rate or 
toll or other moneys for the passing of any passengers, goods, or other 
things along any branch so to be made by any such owner or occupier 
or other person. 

(4) Provided that— 
(a) no such branch railway shall run parallel to the authorised 

railway; 
(b) the Constructing Authority shall not be bound to make any such 

openings in any place which the Constructing Authority has set 
apart for any specific purpose with which such communication 
would interfere, or upon any inclined plane or bridge, or in any 
tunnel; 

(c) the persons making or using such branch railways shall be 
subject to all by-laws and regulations of the Railway Commis-
sioners, from time to time made with respect to passing upon or 
crossing the railway and otherwise; and the persons making 
or using such branch railways shall be bound to construct, and, 
from time to time, as need may require, to renew the rails, 
crossings, switches, and sleepers according to the most ap­
proved plan adopted by the Constructing Authority and under 
the direction of the engineer of the railway. 

153. When any authorised work is a railway, the lands to be 
taken or used for such authorised work shall not exceed one hundred 
yards in width except where a greater width is judged necessary for 
an approach to the railway or for waggons and other carriages to turn, 
remain, stand in, lie or pass each other, or for raising embankments 
for crossing valleys or low grounds, or in cutting through high ground, 

or 



or for the erection or establishment of any fixed or permanent machinery, 
toll-houses, warehouses, wharf, or other erections and buildings or for 
excavating, removing, or depositing earth or other materials. 

154. (1) The Constructing Authority, in addition to the 
lands which he is authorised to take compulsorily, may contract with 
any party willing to sell the same, for the purchase for and on behalf 
of His Majesty, for railway or tramway purposes of any lands for 
the purpose of making and providing additional stations, yards, wharfs, 
stellings, and places for the accommodation of passengers, and for 
receiving, depositing, and loading or unloading goods or cattle to be 
conveyed upon any railway or tramway; and for the erection of weighing 
machines, toll-houses, and other buildings and conveniences, and for any 
other purpose that may be deemed requisite or convenient for the use 
of the railways or tramways. 

All parties who, under the provisions hereinbefore contained, 
would be enabled to sell and convey lands, may sell and convey the same 
under and for the purposes of this section. 

(2) Instead of exercising the power of acquiring such 
lands so required for additional accommodation hereinbefore conferred, 
the Constructing Authority may acquire such lands compulsorily, pur­
suant to the provisions for compulsorily taking land herein contained. 

SCHEDULES. 

F I R S T S C H E D U L E . 

Reference to Act. Title or short title. Extent of repeal. 

No. 26, 1900 

N o . 58, 1901 

No . 5, 1904 

No. 1, 1908 

No . 4, 1911 

Publ ic W o r k s Act , 1900 

Publ ic W o r k s Commit tee Election Act , 1901 ... 

Publ ic W o r k s Commit tee Act , 1904 

Publ ic W o r k s ( In te res t ) Act , 1908 

Publ ic W o r k s (Leasing) Ac t , 1911 

The whole. 

The whole. 

The whole. 

The whole. 

The whole. 

S E C O N D 



S E C O N D S C H E D U L E . 

FORM OF BALLOT-PAPER. 

Election of Members of Parliamentary Standing Committee on Public Works. 
Names of members nominated. 

( In alphabet ical order of surnames.) 

Andrews , Charles. 

Br iggs , H e n r y . 

Carey, George. 

Directions. 

(1.) Each member shall vote by s t r ik ing ou t t he names of the members whom he does 
no t wish to be elected. 

(2.) H e mus t leave uncancelled as many names as there are members to be elected, and 
no more or less. 

(3.) Af te r vot ing, the member mus t deliver his paper to the Clerk, giving h im t ime to 
note every paper previously presented. 

T H I R D S C H E D U L E . 

I , A.B. , do solemnly and sincerely promise and declare tha t , according to the 
best of my skill and abili ty, I will faithfully, impart ial ly , and t ru ly execute t he office 
and perform the dut ies of a member of t h e Pa r l i amen ta ry S tand ing Commit tee on 
Publ ic W o r k s . 

(Signed) A . B . 

F O U R T H S C H E D U L E . 

(A.) 

To the Sheriff of New South Wales , bis deputy and all officers of t he Police Force of t he 
said S t a t e , and to the keeper of the gaol a t 

T H E S E are to command you, the said Sheriff and all officers as aforesaid, to apprehend 
A . B . , and to convey him to the said gaol, and to del iver h im to the said keeper thereof, 
toge ther with this w a r r a n t ; and you, the said keeper, are hereby required to receive him 

in to 



in to your custody in t he said gaol, and him there safely to keep for the t e rm of 
[or unless the sum of shall be sooner paid], I, t he unders igned 
of the (or ), hav ing now here adjudged the said A . B . [to pay a fine of 

, and in default of immediate payment thereof] to be imprisoned for the 
said term, for t h a t he, the said A. B, 

[Here state the offence to the following effect, as the case may require.] 
T h a t A .B . having been duly summoned as a witness , and having had his expenses 

paid or tendered, neglected to appear before the Pa r l i amen ta ry S tand ing Commit tee on 
Publ ic W o r k s , (or) t h a t A.B. , wilfully insulted the said committee, (or) C D . , one of 
t he members of the said committee, (or) t h a t A . B . i n t e r rup ted the proceedings of the 
said committee, (or) t h a t A . B . misbehaved himself before the said committee, (or) t h a t 
A B. having been summoned or being examined as a witness in a certain inquiry or 
m a t t e r pending before the said committee, refused to be sworn or to produce a cer ta in 
document mentioned in the summons served on him, viz., , (or) t h a t A . B . 
hav ing been so summoned, refused to be sworn or to make a solemn declaration pursuan t 
to the Publ ic W o r k s Act , 1912, (or) t h a t A . B . was guil ty of prevaricat ion in his evidence, 
or refused to answer a certain lawful question. 

Given under my hand this day of 
C D . , 

Cha i rman (or Vice-Chairman) of the Pa r l i amen ta ry 
S tand ing Commit tee on Public W o r k s . 

( B . ) 

Form of warrant. 

I n the ma t t e r of the Publ ic W o r k s Act , 1912, and 

To the Sheriff of Now South Wales , his deputy and assis tants , and to all officers of the 
Police Force of the said Sta te . 

W H E R E A S , pursuan t to the provisions of section twenty- two of the said Act , it has this day 
been proved to me t h a t , of , has been duly summoned to a t t end 
and give evidence before t he Pa r l i amen ta ry S tanding Commit tee on Public W o r k s 
pu r suan t to the Publ ic Works Act , 1912, bu t has failed to appear. 

This is to require you for thwith to apprehend the said , and to detain 
him in custody and br ing him before the said committee to give evidence. 

Given under my hand and seal a t aforesaid, th i s day of 
in the year of our Lord one thousand nine hundred and 

A.B. , 
Cha i rman (or Vice-Chairman) of the said Commit tee . 

F I F T H S C H E D U L E . 

PUBLIC WORKS ACT, 1912. 

Offer and particulars of claim where land is taken for railway or tramway purposes. 

To 
I HEREBY offer to accept from the Const ruct ing A u t h o r i t y as purchase money for the 
land ( including buildings and fences erected thereon), of which I a m * 
delineated on t h e t rac ing plan a t tached to the notice of land taken, and numbered , 

which 



which I hereby acknowledge to have received, containing acres roods and 
perches, more or less, and as compensation for damage by severance, by the 
, or otherwise caused by the execut ion of the works, as par t icular ly set forth 

in the subjoined schedule of claim, t he sum of pounds, winch sum I declare to 
be my full claim in respect of the ma t t e r s aforesaid. 

Da ted th is day of , 19 . 
[Fame and address of claimant.] 

To the Cons t ruc t ing Au thor i ty , Sydney. 

Schedule of claim. 

L
an

d 
re

su
m

ed
. Reference No. Area. Character. Estimated value. Total value. 

L
an

d 
re

su
m

ed
. 

a. r. p. 
Building ... . 
Cultivation. 
Pasture 
Mineral........ 

Per acre £ 
". £........ 

, , £ 
. . £ 

or per foot £ 
£ s. d. 

Im
pr

ov
em

en
ts

 
ta

ke
n.

 

Nature and description of improvements taken. 

£ s. d. 

Im
pr

ov
em

en
ts

 
ta

ke
n.

 

Buildings 

£ s. d. 

Im
pr

ov
em

en
ts

 
ta

ke
n.

 

Fences 
Other improvements Im

pr
ov

em
en

ts
 

ta
ke

n.
 

Damage by severance or otherwise 

Total amount of claim 

[Signature of claimant] 

• (1) " the owner in fee-simple," 
(2) " the owner of an estate for life," 
(3) " mortgagee with power of sale," 
(4) " I have a leasehold interest for years." 

{as Hie east- may be.) 

N O T E . — This form, varied so as to suit the particular circumstances of the case, may he used for 
land taken for railway or tramway purposes. 

S I X T H S C H E D U L E . 

Notice of claim and abstract. 

To the [here name the Constructing Authority or Crown Solicitor]. 

I N pursuance of the Publ ic W o r k s Act , 1912, I of (or we) hereby give you notice 
t h a t I (or we) claim compensation in respect of the land hereunder described, which has 
been t a k e n under the said Act . The amoun t of such claim, and o ther the par t icu la rs 
required by the said Act , a re stated in the subjoined abst ract . [If the claim is not for 
land taken, this form may be modified in accordance with the nature of the claim.] 

Abstract 



Abstract. 

Names and 
descriptions of 

parties claiming and 
nature of their 

interests, whether 
tenants for life, 

in tail, or otherwise. 

Situation 
and 

description 
of 

property. 

Quit rents 
payable—if 

leasehold, name 
of landlord, 

term of lease, 
and 

rent reserved. 

Names 
of occuviers, 

distinguishing 
whether 

tenants-at-will, 
or under 

lease, rent 
reserved, terms, 

&c. 

Particulars of 
claim, 

specifying 
separately the 

amount 
claimed for value 
of property and 

for 
compensation. 

Dates and other 
short 

particulars 
of 

documents of 
title. 

Names of persons 
having the custody 

of documents, 
and place or places 

where the same 
may be inspected 

and name of 
claimant's solicitor 

or agent. 

(Signature) 

(Address) 

(Dale) 

This form, modified to suit the circumstances of the case, may be used in respect of lands taken 
or acquired under Division 1 of Part V of this Act. 

S E V E N T H S C H E D U L E . 

Notice of valuation. 

To A.B. , c la imant in respect of the land hereunder described, t aken under the 
Publ ic W o r k s Act , 1912. 

T A K E notice t h a t the land hereunder described, being t h a t in respect of the t ak ing 
whereof, under the au thor i ty of t he aforesaid Act, your claim for compensat ion lodged 
has been valued a t the sum of pounds. 

A . B , (Const ruct ing Author i ty ) , 

Descript ion of land or damage in respect of which claim has been made. 
A L L t h a t piece or parcel of land, &c, &c. 

This form, modified to suit the circumstances of the case, may be used in respect of lands taken 
or acquired under Division 1 of Part V of this Act-

E I G H T H 



E I G H T H SCHEDULE. 

Form of conveyance. 

I, , of , in consideration of the sum of paid to me (or as 
the case may be) into the hands of the Master in Equity of the Supreme Court, or to 

, of , and , of , two trustees appointed to receive the same, 
pursuant to the Public Works Act, 1912, by the [here name the Constructing Authority] 
do hereby convey to the said Constructing Authority, his successors and assigns, for and 
on behalf of His Majesty, all, &c. [describing the premises to be conveyed], together 
with all ways, rights, and appurtenances thereto belonging, and all such estate, right, 
title, and interest in and to the same as I am or shall become seised or possessed of, or 
am by the said Act empowered to convey, to hold the premises to the said Constructing 
Authority, his successors and assigns, for ever, according to the true intent and meaning 
of the said Act. 

In witness whereof I have hereunto set my hand and seal the 
, in the year of our Lord 


