
Act No. 43, 1902. 
An Act to consolidate enac tments re la t ing to 

usury, in teres t , and to cer tain ins t rument s 
and contracts . [21st August, 1902.] 

BE i t enacted by the K i n g ' s Mos t Exce l l en t Majes ty , by and with 
t h e advice a n d consent of the Legislat ive Counci l and Legis la t ive 

Assembly of N e w Sou th "Wales in P a r l i a m e n t assembled, and by t h e 
a u t h o r i t y of t h e same, as follows :— 

1. This A c t m a y be cited as t he " Usu ry , Bills of Lad ing , and 
W r i t t e n M e m o r a n d a Ac t , 1902 . " 

2. The enac tmen t s ment ioned in t h e Schedule to this Act are, 
t he e x t e n t there in expressed, he reby repealed. 

Usury and interest. 

3. N o I m p e r i a l A c t re la t ing to u s u r y shall ex tend or be deemed 
appl icable to N e w South W a l e s . 

4. I n al l cases whe re in teres t for t he loan of money or u p o n 
any other cont rac t may be recovered in a n y ac t ion or suit , t h e a m o u n t 
so recovered shall no t , w h e r e t h e r a t e of in te res t has no t been 
previously agreed upon by the par t ies , exceed e ight per c e n t u m pe r 
a n n u m . 

Bills of lading. 

5. E v e r y consignee of goods n a m e d in a bil l of lading, and 
every endorsee of a bil l of lading to w h o m the proper ty in t h e goods 
there in ment ioned shal l pass u p o n or by reason of such cons ignmen t 
or endorsement , shall have transferred to a n d vested in h im al l r i gh t s of 
sui t a n d be subject to t he same liabilit ies in respect of such goods, as if 
t h e cont rac t conta ined in t he bil l of l ad ing had been m a d e wi th himself. 

6. 



6. N o t h i n g here in contained shall prejudice or affect a n y r i g h t 
of s toppage in t rans i tu , or any r igh t to claim freight aga ins t t he original 
shipper or owner, or any liabili ty of t he consignee or endorsee, by reason 
or in consequence of his be ing such consignee or endorsee, or of his 
receipt of t he goods, by reason or in consequence of such cons ignment 
or endorsement . 

7. Eve ry bill of l ad ing in t h e hands of a consignee or endorsee 
for va luable considerat ion represen t ing goods to have been shipped on 
board a vessel shal l be conclusive evidence of such sh ipment as aga ins t 
the mas te r or o ther person s igning the same, n o t w i t h s t a n d i n g t h a t such 
goods or some p a r t thereof m a y not have been so shipped, unless such 
holder of t h e bil l of l ad ing has had ac tua l notice, a t t h e t ime of 
receiving t h e same, t h a t t he goods had no t been in fact laden o n b o a r d . 

Guarantees. 

8. N o special promise made after t he twenty-f i rs t day of 
November , one thousand e ight hundred and e ighty- two. by any person 
to answer for t he default or miscarr iage of ano ther person being in 
wr i t ing a n d signed by the pa r ty to be charged the rewi th or some 
other person by h i m the reun to lawfully author ised shall be deemed 
inval id to suppor t a n action, suit , or o ther proceeding to charge t he 
person by whom such promise has been made by reason only t h a t the 
considerat ion for such promise does not appea r in wr i t ing or by 
necessary inference from a wr i t t en document . 

Memoranda in writing. 

9. N o act ion shall be ma in t a ined whereby to charge any 
person— 

(a) upon any promise m a d e after full age to pay any debt 
cont rac ted du r ing infancy, or 

(b) u p o n any ratification after full age of a n y promise or simple 
cont rac t m a d e du r ing infancy, 

unless such promise or ratification is made by some wri t ing signed by 
t h e pa r ty to be charged the rewi th . 

10. N o act ion shall be b rough t whereby to charge any person 
u p o n or by reason of any representa t ion or assurance m a d e or given 
concern ing or re la t ing to the character , conduct , credit , abi l i ty , t r ade 
or deal ings of any o ther person to t h e in t en t or purpose t h a t such 
o ther person m a y obtain credit , money, or goods upon , unless such 
represen ta t ion or assurance is made in wr i t i ng signed by the pa r ty to 
be charged therewi th . 

11. So m u c h of t h e I m p e r i a l A c t passed in t h e t w e n t y - n i n t h 
year of t h e re ign of K i n g Charles t h e Second, in t i tu led " A n A c t for 
t h e p reven t ion of f rauds and per jur ies , " as enacted t h a t " no cont rac t 

for 



for t h e sale of a n y goods, wares , and merchandises for t he price of t e n 
pounds s ter l ing or u p w a r d s shal l he al lowed to be good except t h e 
buye r shall accept pa r t of t h e goods so sold and ac tua l ly receive t h e 
same or give someth ing in earnes t to bind t h e ba rga in or in p a r t of 
p a y m e n t , or t h a t some note or m e m o r a n d u m in wr i t ing of t h e said 
barga in be m a d e a n d signed by t h e par t ies to be charged by such 
con t rac t or t he i r agents t h e r e u n t o lawful ly au thor i sed , " shal l ex tend 
to all con t rac t s for t h e sale of goods of t he va lue of t en pounds s ter l ing 
and upwards , no tw i th s t and ing t h e goods m a y be in tended to be 
delivered a t some future t ime , or m a y not a t t h e t i m e of such con t rac t 
be ac tua l ly made , procured , or provided, or fit or ready for delivery, or 
some act may be requis i te for t h e m a k i n g or comple t ing thereof or 
r ender ing t h e same fit for delivery. 

12. No m e m o r a n d u m or other wr i t ing m a d e necessary by 
sections n ine , ten , or eleven shal l be deemed to be an ag reemen t wi th in 
t he m e a n i n g of any A c t re la t ing to s t amp dut ies . 

S C H E D U L E . 

Number of Act. Title. Extent of repeal. 

4 W m . I V No . 1 7 

5 W m . I V N o . 10 . 

2 0 V ic . N o . 1 3 . . . 

4 6 Vic . N o . 4 . . . 

A n Act for adopt ing and app ly ing a 
cer ta in Act of Pa r l i amen t for ren­
der ing a wr i t t en memorandum 
necessary to t he validity of cer ta in 
promises and engagement s . 

A n A c t for removing doub ts respect­
ing t he applicat ion to N e w South 
W a l e s of t h e Laws and S t a tu t e s of 
Eng land re la t ing to u su ry and to 
l imit and define t he r a t e of in te res t 
which may be recovered in cases 
where i t ha th no t been previously 
agreed on be tween the par t ies . 

A n A c t to amend the law re la t ing t o 
Bills of Lading . 

A n Act to amend the law re la t ing to 
G u a r a n t e e s . 

The unrepea led por t ion so far 
as i t adopts sect ions 5 , (J, 7 , 
8, 9 and 1 0 of 9 Geo. I V , c. 
1 4 . 

The whole. 

The whole. 

The whole. 

A c t 


