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Act No. 26, 1900.

An Act to consolidate the Acts relating to Public
Works. [22nd September, 1900.]

E it enacted by the Queen’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows:—

PART L

Repeal and interpretation.

1. This Act may be cited as the ‘‘ Public Works Act, 1900,”’ and
is divided into Parts and Divisions, as follows :— :

PART I.—Prelimimary—ss. 1-5.

PART II.—The Parliamentary Standing Committee on Public
Works—
Division 1.—Constitution of and general provisions relating to
to the committee—ss. 6-15.
Divisiox 2.—Powers of the committee—ss. 16-19.
Diviston 3.—Sectional committees—ss. 20-23.
Divisioxy 4.—Committees’ remuneration—ss. 24-27.

PART IIL.—Public works, how authorised and how contracts
made—ss. 28-32.

PART IV.—Preliminary conditions relating to the acquisition of
land—ss. 33-35.

PART V.—Methods of acquisition of land—
Divisioxn 1.—The acquisition of land by Gazette notification—ss.
36-40.

Divisiox 2.-—The acquisition of land by notice to the parties—ss.
41-43.

PART VI.—Provisions applicable to every case where land is taken
or acquired under this Act.

Division 1.—Purchase of lands—ss. 44-57.

Divisioxn 2.—Refusal to deliver possession of lands—s. 58.
Diviston 3.—Mortgages and charges—ss. 59-68,

Diviston 4.—Leases—ss. 69-72.

Divisiox 5.—Powers and duties of Constructing Authority—ss.
73-90.
Division 6.—Superfluous lands—ss. 91-93. - PART
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PART VIL—Compensation—

Diviston 1.—Procedure where land is taken or acquired by Gazette
notification—-ss. 94-99.

Division 2.—Procedure where land is taken or acquired by notice
to the parties.
(1) Disputed compensation—s. 100.
(ii) Proceedings before Justices—s. 101.
(iii) Proceedings by arbitration—ss. 102-116.
Diviston 3.—DBasis of assessment—ss. 117-118,
Divistion 4.—Payment—s. 119.

Division H.—Absent owners of lands taken or acquired for
authorised works—ss. 120-124.

PART VIIL.—Provisions applicable in cvery case where land s
taken or acquired for authorised works—
Drvision 1.—Fxercise of powers by Constructing Authority—ss.
125, 126.
Division 2.—Conveyances—ss. 127-130.
Drvision 3.—Compulsory Purchases—ss. 131-133.
Drvision 4—Lands containing mincrals—ss. 134-142.
Drvistox 5.—Penalty—s. 143.
PART IX.—S8Special provisions relating to ratheays—ss. 144-147.

2. (1) The Acts mentioned in the First Schedule to this Act are,
to the extent therein expressed, hereby repealed.

(2) All persons appointed under the Acts hereby repealed and
holding office at the time of the passing of this Aect shall be deemed to
have been appointed hercunder.

(3) All regulations made under the authority of any Act hereby
repealed and being in force at the time of the passing of this Act shall
be deemed to have been made under the authority of this Act; and
any references in any such regulation to any enactments hereby repealed
shall be construed as references to the corresponding enactments con-
tained in this Act.

3. In this Aect, unless the context or subjeet-matter otherwise
indicates or requires,—

““ Authorised work ’> means any work the carrying out of which
has been authorised in manner herein provided, and includes
any work so authorised under any Act hereby repealed.

¢ Committee ’’ means the Parliamentary Standing Committee on
Public Works as constituted under the provisions of this Act.

¢ Constructing authority >’ means the Minister of the Crown em-
powered to carry out any authorised work; and includes the

“ Railway
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“ Railway Cemmissioners ’’ for the purpose of giving effect to
any powers or duties conferred or imposed on them by this
Act or by the ‘“ Government Railways Act of 1888.”

¢ Government debentures ’’ includes any Government stock issued
by the Government of New South Wales pursuant to any statu-
tory power.

¢ Justice ’’ means any justice of the peace.

¢ Prescribed ’ means preseribed by this Aet, or by regulations
made pursuant hereto.

¢ Railway Commissioners >’ means the commissioners appointed or
retained under the ‘“‘ Government Railways Act of 1888.”

4, For the purpose of facilitating the acquisition and disposal
of land under this Act the Construeting Authority, when a Minister,
is hereby declared to be a corporation sole under the name of ¢ the
Minister,”” and by that name shall have perpetual succession and an
official seal, sue and be sued, and take all legal proceedings, with power
to purchase, take and hold lands to him and his successors for the
purposes of this Act, and also to sell and dispose of any superfluous
lands if necessary, and to give effectual dischar ges in respect thereof
to any purchaser.

5. The Governor on the recommendation of the committee may
frame regulations for giving effect to this Act. Such regulations when
published in the Gazette shall have the force of law and copies thereof
shall be laid before Parliament within fourteen days after such publica-
tion if Parliament is then in session, and if not, then within fourteen
days after the commencement of the next session of Parliament.

PART IL
The Parliamentary Standing Committee on Public Works.

Duvision 1.—Constitution of and general provisions relating to the
committee.

6. (1) As soon as practicable after the commencement of the
first session of every Parliament, a joint committee of Members of the
Legislative Council and Legislative Assembly, to be called the ‘¢ Par-
liamentary Standing Committee on Public Works,”’ shall be appointed,
according to the practice regulating the selection of Members to serve on
Select Committees of the said Council and Assembly respectively. Three
of the persons so to be appointed shall be members of the Legislative
Council, and four shall be Members of the Legislative Assembly.

. (2)
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(2) Such seven persons shall hold office as a joint committee Term of office.
(subject to the provisions in the next following section contained) for
the duration of the Parliament for the time being, but shall cease to
hold office as soon as such Parliament expires by dissolution or effluxion
of time; and shall have and may exercise such powers and authorities,
perform such duties, and be liable to such obligations, as are by this Act
vested in or imposed upon such committee.

(3) The names of the persons from time to time appointed Names of members
to be members of such committee shall be notified in the Gazette with b bevotitied.
all convenient despatch.

7. (1) Any member of the committee may resign his seat on such Extraordinazy
committee by writing under his hand addressed to the Governor. The Yewneies
seat of any such member shall also be deemed to have become vacant— °! ¥ic- No- 37, s. 4.

(¢) for any reason which would vacate his seat as a Member of
the Assembly or Council (as the case may he);
(b) by his acceptance of any office of profit under the Crown.
(2) On the oeccurrence of any such vacaney the same shall he How filled.
filled upon motion in the usual manner.

Provided that the respective proportions in respect to the repre-
sentation on the committee of Members of the Legislative Council and
Members of the Assembly hereinbefore preseribed shall be observed in
the filling up of all such vacancies.

8. Any three members of the committee shall form a quoriim Quorum.
competent to exercise all powers and authorities and to incur all obliga- 51 Vie. No. 37,
tions conferred or imposed by this Act upon the committee: 5'25\,(f,'_)',\v o6, s 4

Provided that no quorum shall consist exelusively of members of ;,0 (;0“297' 883 '
the Legislative Council or of the Legislative Assembly. T

9. There shall be a chairman and viee-chairman of the committee Chairman and vice-
who shall be elected by the members of the committee at their fipst chairman.
meeting, or as soon after such meeting as may be practicable.  The f};(’f)‘_l“" 5
chairman or, in case of his ahsence or other disability, the vice-chairman

shall preside at all meetings of the committee.

Provided that at any meeting of the committee at which a quortm Provisionfor ab ence
is present, the members in attendance, may, in the absence of the chair- “’,gcce_';‘fl‘;;'i':fr‘]‘]’afl“(‘
man and vice-chairman, appoint one of their number then present to be so vie, xo, 26, «
temporary chairman, and such temporary chairman shall have, during
the absence of the chairman and vice-chairman, all the powers given
by this Act to the chairman or vice-chairman of the committee.

. O

10. (1) All questions wheih arise in any committee shall be Division—Castinz
decided by a majority of votes of the members present, and when the Yo'
votes are equal the chairman shall have a second or casting vote. Tbid. 5. 6.
(2) In all cases of divisions the names of the persons voting Record of votes.

shall be stated on the minutes and in the report.

1y
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11. Every member of the committee, before entering on the duties
of his office or sitting at any meeting of such committee, shall make and
subscribe a declaration in the form of the Second Schedule hereto.

12. The committee may sit and transact business during any
adjournment or recess as well as during the session, and may sit at
such times and in such places, and conduct their proceedings in such
manner as may seem most convenient for the proper and speedy dispatch
of business, and such committee shall sit in open court.

18. The committee shall, before ths commencement of each
session of Parliament, make a report to the Governor of their pro-
ceedings under this Aect; and such report shall be laid before both
Houses of Parliament within fourteen days after the making thereof, if
Parliament is then sitting, and, if not, then within fourteen days after
the commencement of the next session.

14. The committee shall keep full minutes of their proceedings
in such manner as the Governor may direct.

15. Where any public work is referred to any committee, and
such committee lapses or ceases to have legal existence before it reports
on such public work, the evidence taken before such committtee and
before any sectional committee shall, nevertheless, be considered by any
subsequent committee to whom the same public work may be referred
for report pusuant to this Act as if such evidence had been given
before and for the information and guidance of such subsequent com-
mittee.

Driviston 2.—Powers of the committee.

18. For the purposes of this Act the committee shall have the
following powers, that is to say—

(a) they may, by themselves or by any person appointed by them
to prosecute an inquiry, enter and inspect any land, building,
place or material the entry or inspection of which appears to
them requisite, upon the prescribed notice being given to the
owners or occupiers of such land, building, place or material;

(b) they may require, by summons under the hand of the chair-
man or vice-chairman, the attendance of all such persons as
they may think fit to call before them and examine, and may
require answers or returns to such inquiries they think fit
to make;

(c) they may, in the preseribed manner, require and compel the
production of all books, maps, plans, papers, and documents
relating to the matters before them;

(d) they may, by their chairman or vice-chairman, examine wit-
nesses on oath; or where a witness, if examined before a
superior court of record, would be permitted to make a solemn
declaration, or to give evidence in any other way than upon
oath, then by such declaration or otherwise as the case may be.

17.
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o AT Powers of committee
17. (1) It any person in respect of

(a) whose expenses have been paid or teadered to him neglects witnesses.
to appear; or 51 Vie. No. 37, 5. 10.
(0) wilfully insults the committee or aay member thereof; or
(¢) misbehaves himself hefore the committee; or
(d) interrupts the proccedings of the committee; or
(¢) being summoned or examined as a witness in any inquiry or
matter pending before the committee, refuses to be sworn,
or to produce any document mentioned in the summons served
upon him, or to make a solemn declaration as aforesaid, or
prevaricates in his evidence, or refuses to answer any lawlul
question,
the chairman or vice-chairman may commit any such offender to gaool
for any time not exceeding one month, or may impose upon him a fine
not exceeding fifty pounds and in default of immediate payment thereof
may commit such offender to gaol for any time not exeecding one month
unless the fine is sooner paid.
In any such case of committal the chairman or viee-chairman Third Schedule,
shall issue a warrant in the I'orm A contained in the Third Schedule Form A.
hereto, and such warrant shall be good and valid without any other war-
rant order or process whatsoever, and the sheriff, his deputy, and all
officers of the police force and guolers to whom the same is addressed
shall obey it.

(2) Where any person who has been duly served with a Further powers.
summons to attend as a witness before the committee, and whose
expenses have been paid or tendered to him fails to appear in obedience
to his summons, the chairman or viee-chairman, upon proof of such
person having been duly served with such summons, and that such
person’s non-appearance was without just cause or reasonable excuse,
may issue a warrant in the form or to the effect of IForm B of the
Third Schedule hereto to bring such person before the committee to ryirg seheduto
give evidence, Form B.

(3) Every person required by the committee to attend as a
witness shall be allowed such expenses as would be allowed to a witness
attending on subpana hefore a superior court of record, and, in case of
dispute as to the amount to be allowed, the same shall he referred to
the Prothonotary of the Supreme Court who, on request under the hand
of the chairman of the committec, shall ascertain and certify the proper
amount of such expenses.

18. (1) The committee may, in the exercise of any powers by this Assessors
Act conferred on them, call in the aid of one or more assessors, Who 73 s 11.
shall be persons of engineering or other technical knowledge, or possess-
ing special local knowledge or experience.
(2)

Expenses,
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(2) There shall be paid to such assessors such remuneration
as the committee may recommend and the Governor may approve and
as Parliament may provide.

19. The committee shall, subject to the provisions contained in
the twenty-eighth section hereof, consider and report upon all public
works (except fortifications and works connected with the military or
naval defence of New South Wales) to be executed after the passing
of this Act (and whether such works are continuations, completions,
repairs, reconstructions, extensions or new works), in all cases where
the estimated cost of completing such work exceeds twenty thousand
pounds.

In considering and reporting on any such work as aforesaid, the
committee shall have regard to the stated purpose thereof, and to the
necessity or advisability of carryving it out; and, where such work
purports to be of a reproductive or revenue producing character, the
committee shall have regard to the amount of revenue which such work
may reasonably be expected to produce, and to the present and pros-
pective public value of such work; and generally the committee shall, in
all cases, take such measures and produce such information as may
enable them to inform or satisfy the Legislative Assembly as to the
expediency of carryving out the work in question.

Dvistoxn 3.—Sectional committees.

20. (1) The committee may at any meeting constitute sectional
committees of itself for all purposes of this Act by appointing three
or more of its members to be a sectional committee.

(2) Every sectional committee shall have, and may exercise,
for the purpose of carrying out any business or inquiry delegated to
them by the committee either at or after the time of their appointment,
all the powers by this Act conferred on the committee, and shall sit in
open court.

(3) Every sectional committee shall appoint a chairman or
temporary chairman, who shall be the person to exercise the powers
conferred by this Aect on, or in the name of, the chairman or vice-
chairman of the committee.

21. The powers and provisoins respectively conferred by and
contained in the tenth, twelfth, sixteenth, seventeenth, and eighteenth
sections of this Act shall be exercisable by and applicable to every
sectional committtee appointed as aforesaid.

22. Every such sectional committee shall make its report as soon
as practicable to the committee, of and in respect to all matters dele-
gated to it by such committee; and such report with any evidence taken
by such sectional committee shall be dealt with by the committee in all
respects, so far as possible, as reports of select committees are dealt with
by the Legislative Assembly. N L . 23
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23. Not more than two sectional committees shall be appointed Limit of number
or shall sit at the same time; but the committee may sit at any time gf):ﬁfﬁltfizeg o

notwit}lstanding that any such sectional committee or committees may v wo. 26, 5. 10.
be sitting at the same time.

Division 4.—Conmittees’ remuneration.

24. The members of every committee :hall each receive, by way of Fees to be paid to
remuneration for their services as such members, a fee for each attend- g:)‘l’:]nn’;’ftftse é’f the
ance at a summoned meeting of such committee at which a quorum was 53 v, no. 1, 5. 2.
present, according to the following scale:— No. 6, 4.0. 1897, 5. 4.

(«) the chairman, or member presiding at any meeting in his
absence, three guineas for each sitting;
(D) every other member, two guineas for each sitting.

26. The fees made payable under this division shall be charged on Fees to be a charge
the consolidated revenue fund, and the certificate of the chairman or o consolidated
vice chairman of the committee shall be a sufficient warrant, and z3vi, xo 11, s 3.
authority, and discharge to the Treasurer for the payment of such fees
from such fund.

26. (1) In addition to the sum payable to every member of the Travelling expenses.
committec as a sitting fee, he shall be paid a further sum of thirty zsi.s. 4.
shillings per diem on account of expenses incurred by him in, and in
the course of, travelling, whether by land or water, whenever such
expenses and charges have been incurred bona fide in the performance
of his duties as a member of such committee, whilst outside the houn-
daries of the county of Cumberland.

(2) Such expenses and charges shall be chargeable in the same How paid.
manner, and be paid by the same person, and on the like certificate, and
in other respects in like manner as in the case of fees for sittings.

(3) In all cases in which a sectional committee of the com- Meetings of
mittee 1s engaged in the inspection of any public works outside the sectional committee

. . outside county of

county of Cumberland, each day or part of a day occupied in such Cumberland.
inspection shall be deemed to constitute one attendance of such com- 7. s. 5.
mittee, and to entitle each member thereof to a fee of two guineas. No. 6, A.D. 1897, s.4.

27. Nothing in this Division of this Act shall be taken to constitute Office of profit.
the office of any member of the said committee an office of profit, so as to 53 Vic. No. 11, s. 2.
render such member incapable of sitting or voting as a Member of the
Legislature, or to make void the election of such member.

PART
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PART IIL

Public Works how authorised and how contracts made.

28. (1) No public work of any kind whatsoever (except as
excepted in the nineteenth section hereof, and except such works as the
Railway Commissioners are authorised to carry out pursuant to the
Government Railwayvs Act of 1888), the estimated cost of completing
which exceeds twenty thousand pounds, and whether such work is a
continuation, completion, repair, reconstruction, extension, or a new
work, shall be commenced, unless sanctioned as hereinafter provided :—

(a)

(0)

(c)

(d)

(e)

Tvery such proposed work shall, in the first place, be submitted
and cxyicined in the Legislative Assembly by some Member of
the Executive Council having a seat in such Assembly (here-
after termed ‘‘ the Minister ”’). The explanation shall com-
prise an estimate of the cost of such work when completed,
together with such plans and specifications or other
descriptions as the Minister deems proper, and, in the case
of a proposed railway or tramway, a map or plan of the line
and book of reference, together with a report by the Railway
Commissioners on the probable cost of construction and main-
tenance of such railway or tramway, and an estimate of the
probable revenue to be derived therefrom. Such estimate,
plans, specifications or descriptions shall be prepared and be
authenticated or verified in the prescribed manner.

Upon motion, in the usual manner, made by the Minister or
by any meniber of the Assembly such proposed work shall be
referred to the Parliamentary Committee on Public Works for
their report thereon.

The committee shall, with all convenient dispatch, deal with
the matter so referred to them, and for that purpose may
exercise all powers by this Act conferred on such committee.
The committee shall, as soon as conveniently practicable,
regard being had to the nature and importance of the proposed
work, report to the Legislative Assembly the result of their
inquiries.

After the receipt of such report the said Assembly shall, by
resolution, declare, either that it is expedient to carry out the
proposed work or that it is not expedient to carry out the
same.

Provided that the said Assembly, instead of declaring
affirmatively or negatively as aforesaid, may resolve that the
report of the committee shall, for reasons or purposes to be
stated in the resolution, be remitted for their further con-
sideration and report to the said committee; in which case
such committee shall consider the matter of such new reference -
and report thereon accordingly. (2)
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(2) Provided that the Governor may, with respect to any
public work the estimated cost of which does not exceed twenty thousand
pounds, direct that the same shall be carried out under this Aect, in
which case all the powers and provisions of this Aect relating to
authorised works shall be applicable to such work, and the same shall
for all purposes of this Act be deemed to be an ‘“ authorised work,”’
and the Railway Commissioners or Minister on whom the carrying out
of such work devolves shall for the like purposes be deemed a ¢“ Clon-
structing Authority.”’

29. Every resolution of the Legislative Assembly deelaring that
it 1s expedient or not expedient to carry oat any such proposed work
shall be notified in the Gazette.

30. If any such resolution declares that it is not expedient to
marry out any proposed work, no proposal for a public work in sub-
stance identical with the work referred to in such resolution shall be
submitted to the Legislative Assembly until after the expiration of one
vear from the notification of such resolution as aforesaid, unless the
tovernor, by writing under his hand addressed to the committee,
declares that, in his opinion and in view of the public interest, it is
desirable that any such proposal should be re-submitted to the said
Assembly,

31, Livery resolutioun of the Legislative Assembly declaring that
it 1s expedient to carry out the work specified or mentioned in such
resolution shall be deenied to impose a statutory duty on the Minister to
introduce a Bill into the said Assembly to sanction the carrying out
of such work, upon the passing whereof by Parliament and in such form
as Parliament mayv think fit, the authorisation of sueh work shall
become absolute, and the Construeting Authority shall thereupon carry
out such work, enter into such contracts, and take all such nccessary
steps for the proper exccution thereof as such Authority may think
proper.

Provided that no such contracts shall exceed in the aggregate by
more than ten per centum the estimate for the same submitted as here-
before provided.

32. (1) All such contracts may be made as follows, that is to say—

(a) with respeet to any contract which, if made hetween private
persons, would be by law required to be in writing and under
seal, the Construeting Authority may make such contract in
writing and under its scal, and in the same manner may vary
or discharge the same;

(b) with respect to any contract which, if made between private
persons, would be by Jaw required to be in writing and signed
by the parties to he charged therewith, the Construeting
Authority may make such contract in writing, and in the same
manner may vary or discharge the same;

()
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(¢) with respect to any contract which, if made between private
persons, would by law be valid although made by parol only
and not reduced into writing, the Constructing Authority may
make such contract by parol only without writing, and in the
same manner may vary or discharge the same.

(2) All such contracts so made shall be effectual in law and
shall be binding upon the Construeting Authority on behalf of Her
Majesty, and all other parties thereto, their heirs, executors, or admin-
istrators, as the case may be; and on any default in the execution of any
such contract either hy the said Authority or any other party thereto,
such actions or suits may be brought either by or against the said
Authority as might be brought had the same contracts been made
between private parties.

PART 1IV.
Preliminary conditions relating to the acquisttion of land.

33. The Governor may direct that any land required in his
opinion for any authorised work may be acquired either by taking the
same under the provisions contained in Division 1 of Part V of this
Act or under the provisions contained in Division 2 of the said Part.
Thereupon, subject to the provisions of this Aect, the land so required
may be acquired in the manner directed, and the compensation for such
land shall be ascertained and dealt with in all respects pursuant to the
provisions of this Act applicable in either case respectively.

34. (1) Whenever, in the case of a work other than an authorised
work—

(a) Parliament has appropriated a sum of money out of the
Consolidated Revenue Fund for or towards the construction,
establishment, or carrying out of any of the public works or
undertakings in the next section specified; or

(0) the Governor has sanctioned the carrying out of any such
work or undertaking for or towards the completion of which
public funds are lawfully available; or

(¢) the Governor has sanctioned the acquisition of any lands for
school sites;

the land required may be acquired or resumed, and the compensation
therefor shall be ascertained and dealt with in all respects as if the
Governor had directed under the last preceding section that such land
should be acquired or resumed under the provisions contained in
Division 1 of Part V of this Act, and in every such case every provision
of this Act applicable upon such direetion of the (Governor shall, unless
the same relates exelusively to authorised works, apply.
(2)
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(2) Provided that in the application of the said provisions
of this Act to the acquisition or resumption of land under this section
the expression ¢ the Constructing Authority ” as and when used in any
such provision shall mean—

(«¢) the Minister for Public Works with relation to lands acquired
or resumed for any other purpose than the establishment of

. public or other schools; or

(0) the Minister for Publie Instruction as well as any other
responsible Minister of the ('rown charged with the adminis-
tration of the Department of Public Instruction.

(3) The provisions of section four of this Act as to incor-
poration shall apply in every ease of subdivision («) of the preceding
subsection but shall not apply in any case of subdivision ().

35. The following shall for the purposes of the last preceding
scetion be deemed to be publie works and undertakings, that is to say:—

(@) works for and in connection with the supply of water to or
for the sewerage of any city, town, or distriet;

(b) fortifications and all other works of defence, including depots,
stations, military roads, and any other works in connection
with sueh fortifications;

(¢) buildings for the occupation of either or both of the Houses
of Parliament or for Publiec Offices;

(d) hospitals, Tunatic asylums, court-houses, gaols, watch-houses,
lock-ups, police barracks or quarters;

(e) Post or Telegraph Offices, mail stations, light-houses, obser-
vatories, pilot stations, quarantine stations or grounds, and
customs stations;

] (f) public schools or any other schools authorised to be established
wholly or in part at the public cost by any Aet in force for the
time being;

(9) public libraries, mechanies’ institutes, or schools of art;

(k) public wharves, ferries, piers, jetties, and bridges;

» (1) public parks, or grounds for public recreation, or places for
bathing, and for the reclamation of land for or in connection
therewith;

(7) public cemeteries;

(k) public wells or works for the conservation of water;

(1) the protection and preservation of any cave or place of scientifie
interest;

(m) the establishment of public abattoirs;

(1) breakwaters, leading marks or beacons for purposes of navi-
gation, docks, slips, the protection of river banks, the excavation
of new channels, landing-places for silt, and any other works
for the improvement of harbours or rivers;

(0)

175

Interpretation,

Incorporation,

Public works, &e.,
specifie 1.
44 Vics No. 16, 8.7,



ins

(azette notice.
51 Vie. No. 37, s. 20.
44 Vic. No. 16, s. 6.

Effect of notification
on land therein
mentioned,

51 Vie. No. 37, 8. 21,
44 Vic. No. 16, 5. 8.

Effect of notification
upon Crown land.

51 Vie. No. 37, 5. 22.
44 Vic. No, 16, s. 9.

Act No. 26, 1900.
Public Works.

(0) quarries, or works for procuring stone, gravel, earth, or any
other material required for the construction of or any purpose
connected with any such publie work or undertaking as afore-
said.

For the purposes of this section any such named work or under-
taking shall be taken to include any extension of, or approach to, or
subsidiary work, in connection with any such named work or under-
taking. .

PART V.
Methods of acquisition of land.
Divistox 1.—The acquisition of land by Gazette notification.

86. For the purpose of carrying out any authorised work if the
Governor directs that any land required for such work shall be taken
under this Division of this Act, he may by notification to be published
in the Gazette and in one or more newspapers published or circulated
in the police district wherein is situated the land the subject of such
notification declare that the land described in such notification has been
appropriated (if Crown land) or resumed (if private property) for the
public purpose therein expressed.

An abstract of the land so appropriated or resumed together
with the purpose for which the same is required shall, in every case,
be laid before Parliament, if in session at the date of such notification,
within seven days after its publication in the Gazette; and if not, then
within fourteen days after the commencement of the next ensuing
session.

37. Upon the publication of such notification in the Gazette the
lands described or referred to in such notification shall forthwith be
vested in the Constructing Authority on behalf of Her Majesty for the
purposes of this Act for an estate in fee simple in possession, freed
and discharged from all trusts, obligations, estates, interests, contracts,
charges, rates, rights-of-way, or other easements whatsoever, and to
the intent that the legal estate therein, together with all powers incident
thereto, or conferred by this Act, shall be vested in such Authority as a
trustee.

38. Where the land taken is Crown land at the date of such publi-
cation, or is vested in any corporation or person on behalf of Her
Majesty, or for public purposes, by virtue of any statute, or is within
the limits with reference to centres of population prescribed by the
Crown Lands Act in force for the time being, the effect of such publi-
cation shall be to withdraw the said land (to the extent taken) from any

lease
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lease or license, or promise thereof, and to cancel, to the like extent, any
dedication or reservation of the said land made under the authority of
any such Aect, or to divest the estate of such corporation or person, and
to vest the said land to the extent aforesaid in the Constructing
Authority for the purposes mentioned and for the estate limited in the
last preceding section.

39. (1) The estate and interest of every person entitled to lands
resumed under this division of this Act or any portion thereof and
whether to the legal or equitable estate therein shall by virtue of this
Act be deemed to have heen as fully and effectually conveved to the
Constructing Authority as if the same had been conveyed by the persons
legally or equitably entitled thercto by means of the most perfect
assurances in the law.

(2) Every such estate and interest shall upon the publication
of such notification as aforesaid be taken to have been converted into
a claim for compensation in pursuance of the provisions hereinafter
contained.

(3) Every person shall upon asserting his claim as herein-
after provided and making out his title in respect of any portion of
the said resumed lands be entitled to compensation on account of such
resumption in manner hereinafter provided.

40. (1) Whenever land is resumed under this Division of this
Act, a copy of the Gazette notification declaring such land to be so
resumed, certified under the hand of the Constructing Authority, shall
in every casc be lodged with the Registrar-General and be registered
by him in the general register of deeds, unless the land so resumed
is wholly or in part comprised in a grant or a certificate of title under
the Real Property Acts, in which case upon production of such notifi-
cation so certified as aforesaid it shall be the duty of the Registrar-
General to deal with and give effect to such notification as if the same
were a memorandum of transfer duly executed under the said Aects.

(2) A conveyance upon sale of any land authorised by sub-
section two of section ninety-one of this Act to be offered for sale by
public auction may, if the same is comprised in any memorandum of
transfer under the said Aects, be made by a like memorandum of transfer
to be executed by the Constructing Authority as transferror and the
purchaser as transferee which shall have the like effect for all purposes
of the said Acts as a memorandum of transfer thereunder.

(3) The Governor may make regulations prescribing the
mode in which the provisions of this section shall be carried out by all
persons concerned therewith.

Divisioxn 2.—The acquisition of land by notice to the parties.
41. (1) When in any case where the Governor has directed that
any land required for any authorised work shall be acquired under this
M Division
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Division of this Aect, and the map or plan and book of reference in the
case of a railway or tramway, or the plan in case of any other
authorised work, has been confirmed by the Governor, the Constructing
Authority shall give notice of the lands taken or required for the said
work to all the parties interested in such land, or to the parties enabled
by this Act to sell and convey or release the same, or to such of the said
parties as after diligent inquiry become known to the Constructing
Authority.

(2) Every such notice shall state the particulars of the
lands so taken or required, and that the Constructing Authority is
willing to treat as to the compensation to be made to all parties for the
lands taken or to be taken, and for the damages sustained or that may
be sustained by them by the exercise of the powers conferred by this
Act. The notice shall demand from such parties, and the said parties
are hereby required to deliver forthwith to the Constructing Authority,
in the preseribed form, the particulars of their estate and interest
in such lands and of the claims made by them in respect thereof and
such other particulars as may be prescribed, together with an abstract
of their title to such land; and, if they claim in respect of damage, the
nature of the damage which they have sustained or will sustain by
reason of the taking of such lands.

42. All notices required to be served or given by the Constructing
Authority upon the parties interested in or entitled to sell any such
lands, shall either be served personally on such parties, or left at their
last usual place of abode, if any such can after diligent inquiry be
found. In case any such parties are absent from New South Wales, or
cannot be found after diligent inquiry, such notices shall be left with
the occupier of such lands, or, if there is no such occupier, shall be
advertised not less than three times in one or more daily newspapers
published in Sydney.

43. (1) 1f, for twenty-one days after the service of such notice,
any such party—

(a) omits to state the particulars of his claim in respect of any
such land, or to treat with the Constructing Authority in
respect thereof; or .

(D) fails to agree with the Constructing Authority as to the amount
of the compensation to be paid by the Constructing Authority,
for the interest in such lands belonging to such party or which
he is by this Act enabled to sell; or for any damage that may
be sustained by him by reason of the execution of the authorised
work;

the amount of such compensation shall be settled in the manner herein-
after provided in Division 2 of Part VII for settling cases of disputed
compensation. '

(2)
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(2) The owner or party claiming compensation shall not be
at liberty to institute any proceeding for the recovery of his claim
until after the expiration of fourteen days from the delivery of the
particulars required by this Act to be furnished to him .

(3) If no elaim is made within two yvears after such notice
as aforesaid by the party entitled to make such elaim, the same shall
be deemed to have been waived and abandoned.

PART VI

Provisions applicable to cvery case where land is taken or acquived under
this Acl.

Divistox 1.—Lurclhase of lands.

44, The Constructing Authority may agree with the owners of
any lands by this Aet authorised to he taken, and which are required
for the purposes of this Aect, and with all parties having any estate or
interest in such lands, or by this Aet enabied to sell and convey the
same, for the absolute purchase for and on behalf of Iler Majesty, for
a consideration In money, of any such lands or such parts thereof as
are thought proper, and of all estates and interests in such lands of
what kind soever.

45, All parties being seised, possessed of or entitled to any such
lands or any estate or interest thierein may sell and convey or release
the same to the Constructing Authority for and on behalt of Tler
Majesty, and may enter into all necessary agreements for that purpose.

468. Any of the following parties so scised, possessed or entitled
as aforesaid, that is to say—

(«) all corporations,

(b) tenants in tail or for life,

(¢) married wonien seised in their own right or entitled to dower,

(d) guardians,

(e¢) committees of lunatics and idiots,

(f) trustees or feoffees in trust for charitable or other purposes,

() executors, administrators,

(1) all parties for the time being entitled to the rcecipt of the
rents and profits of any such lands in possession or subject
to any estate in dower, or to any lease for life, or for lives
and vears, or for vears, or any less inferest,

may sell, convey, or release as in the preceding subsection mentioned.,
(3) The power so to sell and convey or release may lawfully
be exercised hy all such parvties (other than married women entitled

to
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to dower, or lessees for life, or for lives and years, or for years, or for
any less interest), not only on behalf of themselves and their respective
heirs, executors, administrators and successors, but also for and on
behalf of every person entitled in reversion, remainder or expectancy
after them, or in defeasance of the estates of such parties; and as to
such married women, whether of full age or not, as if they were sole
and of full age; and as to such guardians on behalf of their wards, and
as to such committees on behalf of the lunatics and idiots of whom they
are the committees respectively, and that to the same extent as such
wives, wards, lunatics and idiots respectively, could have exercised the
same power under the authority of this Aect, if they had been under
no disability; and as to such trustees, executors or administrators,
on behalf of their cestui que trusts, whether infants, issue unborn,
lunaties, femes covert or other persons, and that to the same extent
as such cestui que trusts respectively could have exercised the same
powers under the authority of this Aet, if they had been under no
disability.

(4) The power hereinafter given to release lands from any
rent-charge or encumbrance, and to agree for the apportionment of
any such rent-charge or encumbrance, shall extend to and may lawfully
be exercised by every party by this Act enabled to sell and convey or
release lands.

(5) The purchase money or compensation to be paid for any
lands to be purchased or taken for authorised works from any party
under any disability or incapacity, and not having power to sell or convey
such lands except under the provisions of this Act, and the compensa-
tion to be paid for any permanent damage or injury to such lands shall
not (except where the same has been determined by a surveyor under
the provisions hereinafter contained) be less than shall be determined
by two justices or by arbitrators in the manner hereinafter provided.

47. (1) If the purchase money or compensation payable in respect
of any lands or any interest therein purchased or taken by the Construct-
ing Authority from any corporation, tenant for life or in tail, married
woman seised in her own right or entitled to dower, guardian, committee
of lunatic or idiot, trustee, executor, administrator or person having
a partial or qualified interest only in such lands and not entitled to
sell or convey the same, except under the provisions of this Aect, or the
compensation to be paid for any permanent damage to such lands
amounts to or exceeds the sum of two hundred pounds, the same shall
be paid into the hands of the Master in Equity.

(2) Such Master shall deposit such money to the account of
the Master in Equity ex parte the Constructing Authority in the matter
of A or B (the party entitled) pursuant to the method preseribed by any
Act or by any rules, for the time being in force, for regulating moneys
paid into the Supreme Court in its equitable jurisdiction.

(3)
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¢ Applications of

3 S  shall remai site i same ar
(3) Such money shall remain so deposited until the same ¢ e o ed.

applied to some one or more of the following purposes (that is to say)—

(a) in the redemption of the quit rent, or the discharge of any debt
or encumbrance affecting the lanid in respeet of which such
money has been paid, or affecting other lands settled therewith
to the same or the like uses trusts and purposes; or

(D) in the purchase of other lands or of Government debentures
or other stock, to be conveyed, limited, and settled upon the
like uses, trusts and purposes and in the same manner as the
lands, in respect of which such money has been paid, were
settled; or

(¢) if such money has heen paid in resnect of any huildings taken
under the authovity of this .Aet, or injured by the proximity of
any authorised work,—in removing or replacing such buildings
or substituting others in their stoad, in such manner as the
Suprene Court or the Chief Judge in Equity shall direct; or

() in payment to any party becoming absolutely entitled to such
money.

48. (1) Such money may be so applied as aforesaid upon an Order forapplication
order of the said Court or Judge made on the petition of the party ;i 1{1?:6;;0 N
who would have Dheen entitled to the rents and profits of the lfands in g, lé’ . 03
respeet of which sueh moncey was deposited.

(2) Until the money can be so applied, it may, upon the Order forinvestment
like order, be invested hy the Master in Fquity in the purchase of ™envhile:
Government debentures or real securities, and the interest, dividends
and annual proceeds thereof mayv be paid to the party who would, for
the time being, have been entitled to the rents and profits of the lands.

49. (1) If such purchase money or compensation does not amount Sums from £20 to

to 4l i £t h Tred d and cceeds £l ) £ twe tv£:’00_tobedeposited
o the sum of two hundred. pounds, and exceeds the sum of twenty o paid to trustees,
pounds, the same shall he paid either to the Master in Iquity (to be 51 vie. No. 37, s. 64.
by him deposited and applied in the manner hereinbefore dirvected with 44 Vie. No. 16, s 23.
\ !
respect to smms amounting to or exceeding two hundred pounds) or to
two trustees.

(2) Such trustees shall be nominated by the parties entitled Nomination of

. . i N . v o . trustees.

to the rents or profits of the lands in respeet whereof the money is
payable, such nomination to be signified by writing under the hands of
the party so entitled. In case of the incapacity by coverture, infancy,
lunacy, or otherwise of the parties entitled to such moneys, such nonina-
tion may he made by their respective hushands, guardians, committees
or trustecs.

(3) Payment of such moneys shall not be made to such trustees Payment of trustees,
unless the Constructing Authority approves thereof and cf the trustees
named for the purposec.

(4)
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(4) The money so paid to such trustees and the produce
arising therefrom shall be by such trustees applied in the manner here-
inbefore directed with respect to money deposited to the account of the
Master in Equity; but it shall not be neces;ary to obtain any order of
the Court for that purpose.

50. If such money does not exceed the sum of twenty pounds,
it shall be paid to the parties entitled to the rents and profits of the
lands in respect of which it is payable, for their own use and benefit;
or, in case of the incapacity, as in the last preceding section, of such
parties, such money shall be paid for their use to the respective hus-
hands, guardians, committees or trustees of such parties.

51. (1) All sums of money exceeding twenty pounds payable by
the Constructing Authority in respeet of the taking, using, or inter-
fering with any lands under a contract or agreement with any person
who is not entitled to dispose of such lands, or of the interest therein
contracted to be sold by him absolutely for his own benefit, shall be
paid to the Master in Equity or to trustees, in manner aforesaid.

(2) No such person shall retain to his own use any portion
of the sums so agreed or contracted to be paid for or in respect of
the taking, using, or interfering with anysuch lands, or in lieu of bridges,
tunnels, or other accommodation works, or for assenting to or not
opposing the taking of such lands; but all such moneys shall be deemed
to have been contracted to be paid for and on account of the several
parties interested in such lands, as well in possession as in remainder,
reversion, or expectancy.

Provided that it shall be in the diseretion of the Judges of the
Supreme Court, or the Chief Judge in Equity, or the said trustees, as the
case may be, to allot to any tenant for life or for any other partial or
qualified estate, for his own use, a portion of the sum so deposited or
so paid to such trustees as aforesaid, as compensation for any injury,
inconvenience or annoyance which he may be considered to sustain,
independently of the actual value of the lands to be taken and of the
damage occasioned to the lands held therewith by reason of the taking
of such lands and the making of the works.

52. Any payment made in anyv of ihe cases aforesaid to the
parties entitled under this Act to receive the same shall be a good and
valid discharge to the Constructing Authority; and such Authority
shall not be bound or required to see to the application of any of the
moneys paid to the Master in Equity or other person by virtue hereof,
or to see to the performance of any trusts.

53. Where any purchase money or compensation paid or deposited
pursuant to this Aet has been paid in respect of—

(a) any lease for a life or lives or years, or for a life or lives and
years; or
() any estate in lands less than the whole fee simple thereof; or

()
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(¢) any reversion dependent on any such lease or estate,

the said Court or Judge may, on the petition of any party interested in
such money, order that the same shall be laid out, invested, accumulated
and paid, in such manner as the said Court or Judge may consider will
give to the parties interested in such money the same benefit therefrom
as they might have had from the lease, estate or reversion, in respect
of whiclt such money has heen paid, or deposited, or as near thereto as
may be.

54, If the owner of any lands taken or purchased under the
authority of this Aet, or of any interest therein, on tender of the
purchase money or compensation either agreed or awarded to be paid
in respect thereof—

(a) refuses to accept the same; or
(b) neglects or fails to make out a title to such lands or to the
interest therein elaimed by him, to the satisfaction of the (on-
strueting Authority; or
(¢) refuses to convey or release such lands as dirvected by the
Construeting Authority; or
(d) 1s absent from New South Wales, or cannot after diligent
inquiry be found, :
the Construeting Authority may, if he thinks fit, deposit the purchase
money or compensation payable in respect of such lands or any interest
therein in the hands of the Master in Equity, to be by him deposited as
aforesaid to his account to the credit of the parties interested in such
lands (deseribing them so far as he can do) subject to the control and
disposition of the said Court.

55. Upon the application by petition of any party making claim
to the money so deposited as last aforesaid or any part thereof, or to the
lands in respect whereof the same was so deposited, or any part of such
lands, or any interest in the same. the said C'ourt or Judge may in a
summary way, as to such Court or Judge seems fit, order such money to
be laid out or invested in the purchase of Government debentures ov
real securities; or may order distribution thereof or payment of the
dividends thereof, according to the respective estates, titles, or interests
of the parties making c¢laim to suel money or lands or any part thercof,
and may make such other order in the premises as to such Court or
Judge seems fit.

56, If any question arises respecting the title to the lands, in
respect whereof such money was so paid or deposited as aforesaid, the
parties respectively in possession of such lands, as being the owners
thereof, or in receipt of the rents of such lands, as being entitled thereto
at the time of such lands being purchased or taken, shall be deemed to
have been lawfully entitled to such lands, until the contrary is shown
to the satisfaction of the court; and unless, upon such inquiry as the
court thinks fit to direct, the contrary is shown as aforesaid, the parties

SO
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50 in possession and all parties claiming under them or consistently
with their possession shall be deemed entitled to the money so deposited
and to the dividend or interest of the securities purchased therewith,
ard the same shall be paid and applied accordingly.

57. In all cases of moneys deposited under the provisions of
this Aect, except where such moneys were so deposited by reason of
the wilful refusal of any party entitled thereto to receive the same, or
to convey or release the lands in respect whereof the same are payable,
or by reason of the neglect of any party to make out a good title to the
land required, the said Court or Judge may order the costs of the
following matters, including therein all reasonable charges and expenses
incident thereto, to be paid by the Constructing Authority, that is to
say the costs—

(a) of the purchase or taking of the lands or which were incurred
in consequence thereof, other than such costs as are herein
otherwise provided for; and

(D) of the investment of such moneys in Government debentures
or real securities and of the re-investment thereof in the
purchase of other lands; and

(¢) of obtaining the proper orders for any of the purposes afore-
said, and of the orders for the payment of the dividends and
interest of the securities upon which such moneys are invested,
and for the payment out of court of the principal of such
moneys or of the securities whereon the same are invested;
and

(d) of all proceedings relating thereto, except such as are
occasioned by litigation between adverse claimants.

Provided that the costs of one application only for re-investment
in land shall be allowed, unless it appears to the said Court or Judge
that it is for the benefit of the parties interested in the said moneys
that the same should be invested in the purchase of lands, in different
sums and at different times; in which case the Court may, if it thinks
fit, order the costs of any such investments to be paid by the Construct-
ing Authority.

Divisiox 2.—Refusal to deliver possession of lands.

58. (1) If, in any case in which, according to the provisions of
this Act, the Constructing Authority is authorised to enter upon and
take possession of any lands required for the purpose of the authorised
work, the owner or occupier of any such lands or any other person
refuses to give up possession thereof or hinders the Construcitng
Authority from entering upon or taking possession of the same, such
Authority may issue their warrant to the Sheriff to deliver possession
of the same to the person appointed in such warrant to receive the same.

(2)



Act No. 26, 1900. 185
Public Works.

(2) Upon the receipt of such warrant the Sheriff shall deliver Execution of
possession of such lands accordingly, and the cost aceruing, by reason of ‘g::z:m
the issuing and exccution of such warrant, to he settled by the Sheriff, )
shall be paid hy the person refusing to give possession; and the amount
of such costs shall be deducted and retained by the Constructing
Authority from the compensation, if any, then payable to such party, or
if no such compensation is payvable to such narty, or if the same is less
than the amount of such costs, then sueh costs or the excess thereof
bevond such compensation, if not paid on demand, shall be levied by
distress and upon application to any justice for that purpose he shall
issue his warrant accordingly.

Drvisiox 3.

Moitgages and charges.

59. (1) The Constructing Authority may purchase or redeem the Power to redeem
interest of the mortgagee of any lands required for the purposes of this f;°$§“g;s' .
Act; and that whether Le has previousiy purchased the equity of :4 \l; 1\2?2}203
redemption of such lands or not; and whether the mortgagee is entitled T
thereto, in his own right or in trust for any other party; and whether
he is in possession of such lands by virtue of such mortgage or not;
and whether such mortgage affects such lands solely or jointly with
any other lands not required for the purposes of this Act.

(2) In order thereto, the Constructing Authority may pay Procedure.
or tender to such mortgagee the principal and interest due on such
mortgage, together with his cost and charges, if any, and also six
months’ additional interest; and thereupon such mortgagee shall imme-
diately convey his interest in the lands comprised in such mortgage to
the Constructing Authority or as he shall direct.

(3) The Construeting Authority may give notice in writing Notice.
to such mortgagee that he will pay off the principal and interest due
on such mortgage at the end of six months, computed from the day of
giving such notice; and if he has given any such notice, or if the party
entitled to the equity of redemption of any such lands has given six
nmonths’ notice of his intention to redeem the same, then, at the expira-
tion of either of such notices, or at any intermediate period, upon pay-
ment or tender by the Constructing Authority to the mortgagee of the
principal money due on such mortgage and the interest which would
become due at the end of six months from the time of giving either of
such notices, together with his costs and expenses, if any, such mortgagee
shall convey or release his interest in the lands comprised in such mort-
gage to the Construeting Authority, or as he shall divect.

60. If, in either of the cases aforesaid, upon such payment or Deposit of mortgag
tender, any mortgagee fails to convey or release his interest in such geoept, o
mortgage as directed by the Constructing Authority, or if he fails to 51 Vie. No. 37, 5. 82,

adduce 44 Vic. No. 16, .23,
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adduce a good title thereto to his satisfaction, then the Constructing
Authority may pay into the hands of the Master in Equity, to be dealt
with by him in the manner provided by this Act in the cases of moneys
required to be paid to such Master in Equity, the principal and interest,
together with the costs, if any, due on such mortgage; and if such pay-
ment is made before the expiration of six months’ notice as aforesaid,
such further interest as would at the time become due; and such
Authority may also, if he thinks fit, execute a deed poll, containing a
description of the lands in respect whereof such deposit was made, and
describing the circumstances under which and the names of the parties
to whose credit such deposit was made, and such deed poll shall be duly
registered by the Constructing Authority. And thereupon, as well as
upon such conveyance by the mortgagee, if any such be made, all the
estate and interest of such mortgagee and of all persons in trust for him
or from whom he may be a trustee in such lands shall vest in the said
Authority, and such Authority shall be entitled to immediate possession
thereof, in case such mortgagee were himself entitled to such possession.

61. (1) If any of such mortgaged lands are of less value than
the principal, interest, and costs secured thereon, the value of such
lands or the ecompensation to he made by the Constructing Authority
in respect thereof shall be settled by agreement between the mortgagee
of such lands and the party entitled to the equity of redemption thereof
on the one part, and the Constructing Authority on the other part.

(2) If the parties aforesaid fail to agree respecting the
amount of such value or compensation, the same shall be determined
as in other cases of disputed compensation.

(3) The amount of such value or compensation bheing so
agreed upon or determined shall be paid by the Constructing Authority
to the mortgagee, in satisfaction of his mortgage debt, so far as the
same will extend; and upon payment or tender thereof the mortgagee
shall convey or release all his interest in such mortgaged lands to the
Constructing Authority, or as he shall direct.

62. If, upon such payment or tender as aforesaid, any such mort-
gagee fails so to convey his interest in such mortgage or to adduce a
good title thereto to the satisfaction of the Constructing Authority, the
said Authority may pay the amount of such value or compensation
into the hands of the Master in Equity, to be dealt with by him in the
manner provided by this Act in like case of moneys required to be paid
to such Master in Equity.

Every such payment or deposit sha!l be accepted by the mort-
gagee in satisfaction of his mortgage debt, so far as the same will
extend, and shall be a full discharge of such mortgaged lands from all
moneys due thereon; and the said Authority. may if he thinks fit, execute
a deed poll in manner hereinbefore provided. And thereupon such
lands, as to all such estate and interest as were then vested in the

mortgagee
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mortgagee or any person in trust for him, shall become absolutely
vested in the Constructing Authority, and such Authority shall be
entitled to immediate possession thereof in case such mortgagee were
himself entitled to such possession.

Provided that all rights and remedies possessed by the mortgagee
against the mortgagor, by virtue of any bond or covenant or other
obligation, other than the right to such lands, shall remain in force,
in respect of so much of the mortgage debt as was not satisfied by such
payment or deposit.
63. (1) If— ’ Sum to be paid

. . where part only of
(a) a part only of any such mortgaged lands is required for the mortgaged lands

N taken.
purposes of this Act; and 51 Vio. No. 31, . 85.

(b) the part so required is of less value than the principal money, 44 vic. No. 16,5 23.
interest and costs secured on such lands; and

(¢) the mortgagee does not consider the remaining part of such
Jands a sufficient security for the money charged thereon, or
is not willing to release the part so required,

then the value of such part and also the compensation (if any) to be
paid in respect of the severance thereof or otherwise shall be settled
by agreement between the mortgagee and the party entitled to the equity
of redemption of such land on the one part, and the Constructing
Authority on the other part.

(2) If the parties aforesaid fail to agree respecting the amount (f)’fm‘;f}:ilfegetg"agggre
of such value or compensation, the same shall be determined as in other > ¥ )
cascs of disputed compensation.

(3) The amount of such value or compensation being so Paymentand release
agreed upon or determined shall be paid by the Constructing Authority of morigage.
to such mortgagee in satisfaction of his mortgage debts, so far as the
same will extend; and thereupon such mortgage shall convey or release
to the Constructing Authority or as he shall direct, all his interest in
such mortgaged lands the value whereof has been so paid, and a memo-
randum of what has been so paid shall be endorsed on the deed creating
such mortgage and shall be signed by the mortgagee, and a copy of such
memorandum shall at the same time (if required) be furnished by the
Constructing Authority at the expense of such authority, to the party
entitled to the equity of redemption of the lands comprised in such
mortgage deed.

64. (1) If, upon any payment or tender to any such mortgagee Deposit of money
of the amount of the value or compensation so agreed upon or deter- i refused on
mined, such mortgagee fails to convey or release to the Constructing 51 vic. No. 37, s. s6.
Authority or as he shall direct, his interest in the lands, in respect of 44 Vic. No. 16, s. 23.
which such compensation has been so paid or tendered, or if he fails

. H
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to adduce a good title thereto to the satisfaction of the Constructing
Authority, such Authority may pay the amount of such value or com*
pensation into the hands of the Master in Equity, to be dealt with by
him in the manner provided by this Act in the case of moneys required
to be paid to such Master in Equity; and such payment or deposit shall
be accepted by such mortgagee in satisfaction of his mortgage debt,
so far as the same will extend, and shall be a full discharge of the portion
of the mortgaged lands so required from all money due thereon; and also
if he thinks fit, may execute a deed poll in the manner hereinbefore
provided. And thereupon such lands shall become absolutely vested
in the Constructing Authority, as to all such estate and interest as were
then vested in tl:c mortgagee or any person in trust for him, and in case
such mortgagee were himself entitled to such possession he shall be

~entitled to immediate possession thereof.

Release of lands
from rent-charges.

51 Vic. No. 37, s. 87.
44 Vic, No. 16, s. 23.

Release of part of
lands from rent-
charge.

51 Vic. No. 37, s. 88.
44 Vie. No. 16, 5. 23.

Execution of release.
51 Vie. No. 37, s. 89.
44 Vic. No. 16, s. 23.

Provided that every such mortgagee shall have the same powers
and remedics for recovering or compelling payment of the mortgage
money or the residue thereof (as the case may be) and the interest
thereof respectively, upon and out of the residue of such mortgaged
lands or the portion thereof not required for the purposes of this Act,
as he would otherwise have had or been entitled to for recovering
or compelling pavment thereof, upon or out of the whole of the lands
originally comprised in such mortgage.

65. If any difference arises between the Constructing Authority
and the party entitled to any rent-service, rent-charge, chief or other
rent or other payment or encumbrance not hereinbefore provided for
upon any lands taken for the purposes of this Aect, respecting the
consideration to be paid for the release of such lands therefrom, or
from the portion thereof affecting the lands required for the purposes
of this Act, the same shall be determined as in other cases of disputed
compensation.

66. If part only of the lands charged with any such rent-service,
rent-charge, chief-rent or other rent-payment or encumbrance is taken
for the purposes of this Aect, the apportionment of any such charge may
be settled by agreement between the party entitled to such charge and
the owner of the lands on the one part, and the Constructing Authority
on the other part; and, if such apportionment is not so settled by agree-
ment, the same shall be settled by two justices. But if the remaining
part of the lands so jointly subject is a sufficient security for such
charge, then, with consent of the owner of the lands so jointly subject,
the party entitled to such charge may release therefrom the lands
required, on condition or in consideratin of such other lands remaining
exclusively subject to the whole thereof.

67. (1) Upon payment or tender of the compensation so agreed
upon or determined to the party entitled to any such charge as afore-
said, such party shall execute to the Constructing Authority a release of
such charge. i . L (2
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(2) If he fails <o to do, or if he fails to adduce a good title
to such charge to the satisfaction of the Constructing Authority, such
Authority may pay the amount of such compensation into the hands of
the Master in Equity to be dealt with by him in the manner herein-
before provided in the ease of moneys required to he paid to such
Master in Equity; and such Authority may also if he thinks {it execute
a deed poll, in the manner herein provided for in the case of the purchase
of lands by him. And thercupon the rent-service, rent-charge, chief or
other rent, payvment or encunmbrance or the portion thereof, in respect
whereof such compensation has been paid, shall cease and be
extinguished.

68. (1) If any such lands or portions thereof are so released {rom
any such charge or encumbrance to which they were subjeet jointly with
other lands, such last mentioned lands shall alone be eharged with the
whole of such charge or with the remainder thereof, as the case may be,
and the party entitled to the charge shall have all the same rights and
remedies over such last mentioned lands, for the whole or for the
remainder of the charge, as the case may be, as he had previously over
the whole of the lands subject to such charge.

(2) If, upon any such charge or portion of charge heing so
released, the deed or instrument ereating or transferring such charge
is tendered to the Constructing Authorvity for the purpose, he shall affix
his seal to a memoranduin of such release, endorsed on sueh deed or
instrument, declaring what part of the lands originally subject to such
chiarge was purchased by virtue of this Aet, and if the lands are released
from part of such charge, what proportion of such charge was released,
and how mueh thercof continues payvable; or if the lands so required
have been released from the whole of sueh charge, then that the remain-
ing lands are thenceforward to reinain exclusively charged therewith.
Such memerandum shall be made and exeented at the expense of the
Constructing Authority, and shall be evidence of the facts therein stated,
but not so as to exclude any other evidence of the same {acts.

Drvistox 4—Leases.

69. (1) If any lands ave comprized in a lease for a term of
years unexpired, and part only of such tands is required for the purposes
of this Act, the rent payvable in respeet of the lands comprized in such
lease shall he apportioned hetween the lands so required and the residue
of such lands,

(2) Such apportionment may be settled by agreement helween
the Tessor and lessce of such lands on the one part, and the Construeting
Authority on the other part; and, if such apportionment is not so
settled by agreement hetween the parties. it shall be settled by two
justices.

()
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Liability of lessee. (3) After such apportionment, the lessee of such lands shall,
after apportionment 54 to all future accruing rent, be liable only to so much of the rent as
has been so apportioned in respect of the lands not required for the
purposes of this Act; and, as to the lands not so required, and as against
the lessee, the lessor shall have the same rights and remedies for the
recovery of such portion of rent as, previously to such apportionment,
he had for the recovery of the whole rent reserved by such lease; and all
the covenants, conditions, and agreements of such lease, except as to the
amount of rent to be paid, shall remain in force, with regard to that
part of the land not required for the purposes of this Act, in the same
manner as'they would have done in case such part only of the land had
, been included in the lease.
Tenants to be com- 70. Every such lessee as last aforesaid shall be entitled to receive
pensated. from the Constructing Authority compensaiion for the damage done to
ii z,:z I§§ ?; : zif him in his tenancy, by reason of the severance of the lands required from
T those not required, or otherwise, for the purposes of the authorised
work.
Compensation to be 71. (1) If any lands are in the possession of any person having
;‘r‘;gey"ga:e;‘:;gn no greater interest therein than as tenqnt for a year, or from year to
51 Vie. No. 37, s, 93, year, and if such person is required to give up possession of any land so
44 Vic. No. 16, s, 23. 0ccupied by him before the expiration of his term or interest therein,
lie shall be entitled to compensation—

(@) where the whole of such lands is required for the value of his
unexpired term or interest in such lands and for any just
allowance which ought to be made to him by any incoming
tenant, and for any loss or injury he may sustain; or

(D) if a part only of such lands is required, for the damage done
to him in his tenancy, by severing the lands held by him or
otherwise injuriously affecting the same.

Compensation, how (2) The amount of such compensation shall be determined

determined. by two justices in case the parties differ about the same.

Effect of payment of (3) Upon payvment or tender of the amount of such com-

compensation. pensation, all such persons shall respectively deliver up to the Con-
structing Authority, or to the person appointed by such Authority to
take possession thereof, any such lands in their possession required for
the purposes of this Act.

X‘;ﬁiﬁféﬁ?ﬁf& than 72. If any party having a greater interest than as tenant at will
at will lease to be _Clalms compensation in respect of any unexpired term or interest under
produced. any lease or grant of any such lands, the Constructing Authority may
51 Vie. No. 37,894 pequire such party to produce the lease or grant in respect of which
44 Vie. No.16,8.23. yich claim is made, or the best evidence thereof in his power; and if,
after demand made in writing by the Construeting Authority, such lease
or grant or such best evidence thereof is not produced within twenty-
one days, the party so claiming compensation shall be considered as a
tenant holding only from yecar to year and be entitled to compensation
accordingly. Division
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Divistox 5.—Powers and dutics of Constructing Authority.

73. For the carrying out of any authorised work the Constructing Power to enter upon

. ) . : 1 take lands
Authority and all persons acting under such Authority— ane ’
t vand all j ¢ g . 51 Vic. No. 37, 5. 27,

(«) may enter into and upon the lands and grounds of any person 44 Vic. No. 16,
whomsoever, and survey and take levels of the same, and ascer- ™ 19, 23.
tain and stake or set out, take and appropriate, for the
purposes hercin mentioned, such parts thereof as may be neces-
sary and proper for the laving out, making and using any
authorised work, and all other works, matters, and conveniences
connceted therewith;;

() may in or upon such lands, or any lands adjoining or contiguous
thereto, hore, dig, cut, trench, embank and sough, remove or
lay, take, carry away and use any earth, stone, timber, gravel
or sand or any other materials or things dug, raised or
obtained therein in construeting sucli authorised work and other
works, out of any lands contiguous or adjoining thereto, and
which may be proper or nceessary for making, maintaining,
altering, repairing or using any such authorised work, or which
may hinder, prevent or obstruet the construeting, reconstruet-
ing, making, maintaining, altering, repairing, adding to,
extending or using the same respectively;

remove materials,

(¢) may make or construct in, upon, across, under or over any
lands, streets, roads, rivers, strearns, or other waters, within
the lands deseribed in the plans or mentioned in the books of
reference of any authorised work, or any correction thereof,
such temporary or permanent inclined planes, tunnels, embank-
ments, aqueducts, bridges, roads, ways, passages, conduits,
drains, piers, arches, cuttings, fences, as are considered neces-
sary;

construct inclined
planes, tunnels, &o.,

(d) may alter the course of any rivers (not navigable), streams or :}t‘;;“‘;;”““e of
watercourses, for the purpose of constructing and maintaining B
tunnels, bridges, passages or other works over or under the
same, or for any other necessary purpose; and also may divert
or alter, as well temporarily as permanenlty, the course of any :l’]‘g&fv:i’i‘;zn&_cw
such rivers or streams of water, streets, roads, or ways, or such rivers or”
-aise or sink the level of any such rivers or streams, streets, Streams
roads or ways, in order the more conveniently to carry the
same over, or under, or hy the side of, any such authorised
work, as may be thought proper;

{¢) may make drains or conduits into, through, or under any Ilands to make drains, &c.,
adjoining any authorised work, for the purpose of conveying
water from or to the same;

(/)
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to erect tollhouses, (f) may in or upon any such authorised work or any lands adjoining

warehouses, ke, or near thereto, erect and construct such houses, warehouses,
offices and other buildings, yards, stations, wharves, engines,
machinery, apparatus and other works and conveniences as
shall be thought requisite;

*::};e:i*;?fns and (¢9) may alter, or repair, or di_scontinue thg befor:e-mentioned works

Where work is in or any of them apd s11bst1tqte others in their stead;

forest lands, &e. (h) where any authorised work is constructed in or passes through
any wood lands or forest, may fell or remove any trees stand-
ing thereon, within the distance of fifty yards from either or
every side of such work;

General power. (i) and generally may do all other acts necessary for constructing,
reconstructing, making, maintaining, altering, repairing, adding
to, extending and using such authorised work.

Constructing 74, The Constructing Authority may, in the prescribed manner,
Authority may . 9. .
dedicate highway. With the consent of the Governor, dedicate any portion of land vested
51 Vic. No. 37,8.28. In such Authority as a public highway, or to be an addition to, or
extension of, an existing highway.
Provided that no highway so dedicated shall exceed one chain in
width,

Power to take 75. (1) The Constructing Authority and all persons by him

temporary possession authorised may enter, from time to time, upon any lands—

51 Vic. No. 37, 5. 97. (a) being within a distance of not more than two hundred yards

44 Vic. No. 16, 5. 23. from the nearest boundary of the authorised work, as delineated
on the plans thereof; and

(D) not being a garden, orchard, or plantation attached or belong-
ing to a house, nor a park, planted walk, avenue, or ground
ornamentally planted; and

(¢) not being nearer to the dwelling-house of the owner of any
such lands than a distance of five hundred yards,

and may occupy the said lands, as long as may be necessary for the

construction, reconstruction, repair, alteration, addition to or extension

of the authorised works or the works connected therewith, and may
- use the same for any of the following purposes (that is to say),—

(a) for the purpose of taking earth or soil by side cuttings there-
from; '

(D) for the purpose of depositing soil thereon;

(c¢) for the purpose of obtaining materials therefrom for the con-
struction, reconstruction, repair, alteration, addition to or
extension of the authorised work or such other works as
aforesaid;

(d) for the purpose of forming roads thercon to, or from, or by
the side of the authorised work. .

Further powers, (2) In exercise of the powers aforesaid the Constructing
Authority and all such persons may deposit, and also manufacture and

work
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work upon such lands materials of every kind used in constructing the
authorised work, and also may take from any such lands any timber,
and also dig and take from or out thereof any clay, stone, gravel, sand,
or other things found therein, useful or proper for constructing the
authorised work or any such roads as aforssaid, and for the purposes
aforesaid may erect thercon workshops, sheds, and other buildings of a
temporary nature.

(3) Nothing in this Aect contained shall exempt the Con-
structing Authority from an action for nuisance or other injury, if any,
done in the exercise of the powers hereinbefore given, to the lands or
habitations of any party other than the party whose lands shall be so
taken or used for any of the purposes aforesaid.

(4) Provided that no stone or <late quarry, brickfield, or
other like place which at the time of the passing of this Act is commonly
worked or used for getting materials therefrom for the purpose of
selling or disposing of the same, shall be taken or used by the Con-
structing Authority, either wholly or in part, ior any of the purposes
lastly hereinbefore mentioned.

76. If any such lands are used for anv of the purposes afore-
said, the Constructing Authority shall, if reguired so to do by the owner
or occupicr thereof, separate the same by a sufficient fence from the
lands adjoining thereto with such gates as may be necessary for the
convenient occupation of such lands; and in case of any difference
between the owners or occupiers of such lands and the Constructing
Authority as to the necessity for such fences and gates, then with such
fences and gates as the Governor deems necessary for the purposes
aforesaid.

T7. In any of the cases aforesaid, where the Construeting
Authority takes temporary possession of lands by virtue of the powers
lerein granted, such Authority shall—

(a) within one month after his entry upon such lands, upon heing
required to do so, payv to the ocenpier of the said lands the
value of any crop or dressing that may be thereon, as well
as full compensation for any other damage of a temporary

nature which he may sustain hy veason of the Constructing
Authority so taking possession of his lands;

(b) during such occupation of the said lands, pay half-yearly or
quarterly to such occupier or the owner of the lands, as the
case may require, a rent, to he agreed upon by the parties, or,
if they cannot agree, to be fixed by two justices;

(¢) within six months after he has ceased to ocepy the said lands,
pay to such owner and occupier or deposit with the Master in
Equity, in manner aforesaid, for the benefit of all parties
interested, as the case may 1‘equ11'n, oompen%atlon for all per-
manent or other loss, damage or injury that may have heen

N sustained
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sustained by them, by reason of the exercise as regards the said
lands of the powers herein granted, including the full value
of all such clay, stone, gravel, sand and other things taken from
such land.

78. The amount and application of the compensation payable by
the Constructing Authority in any of the cases aforesaid shall be deter-
mined in the manner provided by this Act for determining the amount

-and application of the compensation to be paid for lands taken under

the provisions hercof.

79. If the anthorised work crosses any public highway or carriage
road, then such authorised work shall not be carried across, over, or
under such road, unless the proposed place and mode of such crossing
and the immediate approaches thereto, and all other necessary works

‘connected therewith, and the provisions to be adopted for the protection

of the public using the same have been previously notified, and have
been approved of by the Governor.

80. If, in the exercise of the powers hereby granted, it is found
necessary to cross, cut through, raise, sink or use any part of any road,
whether carriage road, horse road, tram road or railway, either public
or private, so as to render it impassable for, or dangerous, or extra-
ordinarily inconvenient to passengers or ~arriages or to the persons
entitled to the use thereof, the Constructing Authority shall, before the
commencement of any such operations, caus~ a sufficient road to be made
instead of the road to be interfered with and shall, at the public expense,
maintain such substituted road in a state as convenient for passengers
and carriages as the road so interfered with or as nearly so as may be.

81. If any party entitled to a right of way over any road so
interfered with by the Constructing Authority suffers any special
damage because such Authority fails to cauze another sufficient road to
be made before it interferes with the existing road, such party may
recover the amount of such special damage from the Constructing
Authority, with costs, by action in the Supreme Court.

82. (1) If the road so interfered with can be restored compatibly
with the formation and use of the authorised work, the same shall, with
all reasonable expedition, be restored to as good a condition as it was
in at the time when it was first interfered with by the Constructing
Authority or as near thereto as may be.

(2) If such a road cannot be restored compatibly with the
formation and use of the authorised work, the Constructing Authority
shall cause the new or substituted road or some other sufficient substi-
tuted road to be, with all reasonable expedition, put into a permanently
substantial condition, equally convenient as the former road or as near

thereto as circumstances will allow.
: 83.
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83. If the authorised work crosses any highway (other than a
public carriage-way) on the level, the Constructing Authority shall make
and at all times maintain convenient ascents and descents and other
convenient approaches with hand-rails or otlier fences; and shall, it such
highway is a bridle-way, erect and at all times maintain good and
sufficient gates, and if the same is a footway, good and sufficient gates
or stiles on each side of the authorised work where the highway com-
municates therewith.

84, The Constructing Authority shall make, and at all times
maintain, the following works, for the accommodation of the owners
and occupiers of lands adjoining any authorised work, that is to say—

(a)

such and so many convenient gates, bridges, arches, culverts,
and passages over, under, or by the sides of or leading to or
from the authorised work as ave necessary for the purpose of
making good any interruptions caused by the authorised work
to the use of the lands through, in, or upon which such autho-
rised work 1s made or constructed ; and such work shall be made
forthwith after such authovised work or part of it passing
over such lands has been laid out or formed or during the
formation thereof;

suflicient posts, rails, hedges, ditches, mounds or other fences
for separating the land, taken for or for the use of the autho-
rised work, from the adjoining lands not taken and protecting
such lands from trespass, or the cattle of the owners or
occupicrs thercof from straying thereout, in consequence of
such authorised work; together with all necessary gates made
to open towards such adjoining lands and not towards the
authorised work. All necessary stiles, and such posts, rails,
and other fences shall be made forthwith after the taking of
any such lands, if the owners thereef so require, and such other
works as soon as conveniently may be;

(¢) all necessary arches, tunnels, culverts, drains or other passages

either over or under, or by the sides of the authorised work,
of such dimensions as will be sufficient, at all times, to convey
the water as clearly from the lands lying near or affected by
such authorised work as hefore the making of the authorised
work or as nearly so as may be; aud such works shall be made
from time to time as the authorised work proceeds:

Provided that the Constructing Authority shall not be required
to make such accommodation works in such a manner as would prevent
or obstruct the working or using of the authorised work; nor to make
any accommodation works with respect to which the owners and
occupiers of the lands have agreed to receive and have been paid com-

pensation instead of the making them.

- - y
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85. If any difference arises, respecting the kind or number of any
such accommodation works or the dimensions or sufficienty thereof or
respecting the maintaining thereof, the same shall be determined by the
Governor, who shall also appoint the time within which such works shall
be commenced and executed.

86. If any of the owners or occupiers of lands affected by such
authorised work considers the accommodation works made by the Con-
structing Authority or directed by the Governor to be made by the
Constructing Authority insufficient for the commodious use of their
respective lands, any such owner or occupier, at any time, at his own
expense, may make such further works for that purpose as he thinks
necessary, and as are agreed to by the Constructing Authority.

87. If the Constructing Authority so desires all such last-
mentioned accommodation works shall be constructed under the super-
intendence of the engineer or other officer superintending the making
or construction of any authorised work, and according to plans and
specifications to be submitted to and approved by the Construeting
Authority:

Provided that the Constructing Authority shall not be entitled to
require either that plans should be adopted which would involve a
greater expense than that incurred in the execution of similar works by
such Authority, or that the plans selected should be executed in a more
expensive manner than that adopted in similar cases by such Authority.

88. Until the Constructing Authority has made the bridges or
other proper communications which, under the provisions herein con-
tained, it is required to make between lands intersected by the authorised
work, and no longer, the owners and occupiers of such lands and any
other person whose right-of-way is affected by the want of such com-
munication, and their respective servants may, at all times, freely pass

~ and repass with carriages, horses and other animals directly (but not

As to damages.
51 Vic. No. 37, s, 34,

otherwise) across the part of the authorised work constructed or made
through, in, or upon their respective lands, solely for the purpose of
occupying the same lands or for the exercise of such right-of-way, and
so as not to obstruct the passage along such authorised work or to
damage the same.

Provided that if the owner or occupier of any such lands has, in
his arrangements with the Constructing Authority, received or agreed
to receive. compensation for or on account of any such communications
instead of the same being formed, such owner or occupier or those
claiming under him shall not be entitled so to cross the authorised work.

89. In the exercise of the powers granted by this Act the Con-
structing Authority and all other persons shall do as little damage as
possible; and, if required, full satisfaction shall be made in manner

herein
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herein provided, to all persons interested in any lands or hereditaments
which are taken, used, injured, or prejudicially affected, for all damages
sustained by them by reason of the exercise of such powers.

90. Nothing in this Act contained shall empower the Constructing njuries to houses.
Authoriiy or any person, in the exercise of the powers granted by this 51 vie. No. 37, 5. 35.
Act, to take, mjure, or damage any messuage, dwelling-house, or other
permanent building, or the immediate appurtenances thereof, without
the consent in writing of the owner and occupier thereof respectively,
until after the expiration of three months from the time the Constructing
Authority has given notice to such owner that the same is required under
this Act.

Divisiox 6.—Superfluous lands.

91. (1) In case any of the lands taken under the provisions of Lands not wanted
this Act for authorised works are not requived for the purposes of any i‘(’)‘b“e“:(l)‘l‘(’{.’se‘l works
authorised work, the C'onstrueting Authority shall absolutely sell and zz;4 6. 0s.
dispose of all such superfluous lands and apply the purchase money
arising from such sales in such manner as the Governor shall direet.

(2) In case any of the lands acquired or taken under the Sale of superfluous
provisions of this Aet for public purposes other than authorised works l‘t:‘lt}?cti‘é‘re;;:g:other
are not required for such purposes, the Governor may cause such lands fhan authorised
to be offered for sale hy public auction, and may convey the same to the works.
purchasers thereof i such manner and at such times and subjeet to such 44 Vic. No. 16, 5. 22.
conditions as he thinks fit. The proceeds of all such sales shall be paid
by the purchasers to the Treasurer and be by him earried to the eredit
of the consolidated revenue fund.

92. (1) Upon payment or tender to the Constructing Authority Landstobeconveyed
of the purchase money in respect of any sale under subsection (1) of t the purchasers.
the last preceding section, such Authority shall convey the lands, for 51 Vie No. 37. s. 96
and on behalf of Ier Majesty, to the purchasers thereof, by deed duly
registered.

(2) A deed so execnted and registered shall be effectual to By deelregistered.
vest the lands comprised therein in the said purchascr for the estate so
purchased by hin.

93. A receipt under the hand and seal of the Constructing Receipt.
Authority shall he a sufficient discharge to the purchaser of any such Iid. s. 96,
lands for the purchase money in such receipt expressed to he received.

PART
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PART VIL
Compensation.

Drvision 1.—Procedure where land is taken or acquired by Gazette
notification.

94, (1) Where the land described in any such notification as in
section thirty-six hereof mentioned consists wholly or partly of land
alienated by or not the property of the Crown, or is not Crown land,
the owners thereof, or the persons who, but for the provisions herein-
before contained, would have been such owners, shall be entitled to
receive such sum of money by way of compensation for the land of
which they have been deprived under this Aect as shall be agreed upon
or otherwise ascertained under the provisions of this Division of this
Act.

(2) In this section the expression ‘‘ Crown land ’’ means all
lands vested in Her Majesty, whether dedicated to any public purpose
or not, and which have not been granted or contracted to be granted
in fee simple.

95, Every person claiming compensation in respect of any land
resumed under any such notification, or in respect of any work or other
matter done under the authority of this Act where there has been any
such notification shall, within ninety days from the publication of such
notification, or at any time afterwards within such time as a Judge of
the Supreme Court shall, upon the application and at the cost of the
claimant, appoint in that behalf, serve upon the Constructing Authority
and upon the Crown Solicitor a notice in writing setting forth—

(a) the nature of the estate or interest of the claimant in such land,
together with an abstract of his title; and

(b) if he claims in respect of damage, the nature of the damage
which he has sustained or will sustain by reason of such
resumption or work or matter as aforesaid.

Such notice may be in the form in the Fifth Schedule hereto,
but with any modifications required by the nature of the claim.

96. Within sixty days after the receipt of every such notice of
claim by the Crown Solicitor he shall forward the same, together with
his report thereon, to the Constructing Authority, who shall thereupon
(unless no prima facie case for compensation is disclosed) cause a
valuation of the land or of the estate or interest of the claimant therein
to be made in accordance with the provisions of this Act and shall
inform the claimant as soon as practicable of the amount of such valua-
tion by notice in the form of the Sixth Schedule hereto.

97. (1) If within ninety days after the service of notice of
claim the claimant and the Constructing Authority do not agree as to the
amount
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amount of compensation the claimant may institute proccedings in the
Supreme Court in the form of an action for compensation against the
Constructing Authority as nominal defendant.

(2) Any such action may be tried before a Judge of the said
Court or in any Cireuit Court and a special jury of four persons.

Provided that upon application either of the Constructing
Authority or of the elaimant a special jury of twelve may be summoned
for the trial of such action.

(3) Provided also that with the consent in writing of the
Constructing Authority and the claimant any such action may be so
tried at any time [to be mentioned in such consent] before the expiration
of ninety days from service of the notice of claim for compensation hut
not within fourteen days from service of the notice of valnation on such
claimant.

98. (1) A Distriet Clourt shall, notwithstanding anything con-
tained in the District Courts Aect of 1858, have jurisdiction to try any
such action of compensation at the Distriet Court holden within the
district wherein any land resumed under this Act (or the greater
portion of such land) is situated, in any case where the whole amount
of the claim in respeet to such land served in pursuance of section
ninety-five of this Act does not exceed two hundred pounds, or, if exceed-
ing that amount, in any case where the ('onstrueting Authority and the
claimant, by a memorandum signed by them, or by such claimant’s
attorney and the Crown Solicitor, agree thereto.

(2) For the purposes of this section the provisions of the said
District Courts Aet and of any Aet amending the same, together with all
rules made or to be made thereunder, shall be deemed to apply to all
proceedings taken in any Distriet Court hereunder.

99. (1) If the verdict in any action of compensation tried under
the provisions of this Division of this Act is for a sum equal to or less
than the amount of the valuation notified to the claimant, such claimant
shall pay the costs of such action, but if for a greater sum the Con-
structing Authority shall pay such costs,

(2) The Judge hefore whom anyv such action is tried shall
in no case have power to direct a reference to arbitration.

(3) Either party in any such action may move for a new
trial, in accordance with the practice of the Supreme Court.

Diviston 2.—Procedure where land is taken or acquired by notice to the
parties. N
(1) Disputed compensation.

100. Where the (fovernor directs that any lands may he acquired
under the provisions contained in Division 2 of Part V hereof, and no
agreement 1s come to between the Constructing Authority and the

owners
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owners of, or parties by this Act enabled to sell and convey or release,
any lands so taken, or required for any authorised work, or injuriously
affected by the exercise of any of the powers hereby granted, or any
interest in such lands, as to the value of such lands or of any interest
therein, or as to the compensation to be made in respect thereof, the
compensation claimed shall be settied as hereinafter provided by—

(@) two justices where such claim does not exceed one hundred

pounds; or
(D) arbitrators where such claim exceeds one hundred pounds.

(i1) Proceedings before justices.

Method of proceed- 101. (1) With respect to any question of disputed compensation

}ggs‘;‘zi‘l’iﬁ;’(‘l‘;ﬁms authorised by this Act to be settled by two justices, any justice may,

as to compensation. upon the application of either party, summon the other party to appear

51 Vic. No. 37,s.41. before two justices, at a time and place to be named in the summons;
and, upon the appearance of such parties or, in the absence of any of
them, upon proof of due service of the summons, such justices may hear
and determine such question.

Costs. (2) The costs of every such inquiry shall be in the discretion
of such justices, and they shall settle the amount thereof.

Provided that, if the amount awarded by the justices is one-
third less than the amount claimed, the owner of the land or person
claiming compensation shall pay to the Constructing Authority the costs
of and occasioned by the inquiry, unless the Constructing Authority
offered a less amount than the sum awarded.

(ii1) Proceedings by arbitration.

Appointment of . 102. (1) When any ques.tion of fiisputed compensation or any
arbitrators. disputed or, other matter authorised or directed by this Act to be settled
Lbid. 5. 42. by arbitration arises, then, unless both parties concur in the appoint-

ment of a single arbitrator, each party, on the request of the other party,
shall nominate and appoint an arbitrator to whom such dispute or other
matter shall be referred.
How apnointments (2) Every appointment of an arbitrator shall be made, on
to be made. the part of the Constructing Authority under his hand and official seal,
and on the part of any other party under the hand of such party, or if
such party is a corporation, under the common seal of such corporation.

Appointn ent to he (3) Such appointment shall Le delivered to the arbitrator
deemel submission  op arhitrators and shall be deemed a submission to arbitration on the
part of the party by whom the same is made; and, after any such
appointment has been made, neither party shall have power to revoke
the same without the consent of the other, nor shall the death of either

party to such submission operate as a revocation thereof.
@)
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(4) If] after any such dispute or other matter has arisen, and
after a request in writing setting forth the matter so vequired to he
referred to arbitrtaion huas beon verved by the one party on the other
party to appoint an arbitrater, sueh last-mentioned party fails within
fourteen days to appoint such arbilrator, then, upon such failure, the
party making the request and having himself appointed an arbitrator
may appoint such arbitrator to acl on Lehalf of heth parties; and such
arbitrator may proceed to Lear and determine the matters in dispute,
and in such ease, exeept as hereinafier provided, the award or deter-
mination of such single avrbitrater shall be final and conclusive.

103. (1) If, Before tie matler so referred is determined, any
arbitrator appointed by either party dies, or becomes incapable to act
as arbitrator, or refuses or for fourteen days negleets to act as arbi-
trator, the party by whom such arbitrator was appointed may nominate
and appoint in writing sciie other person to act in his place.

(2) If, for the space of soven days after notice in writing
frem the other party for that purpose, such party fails to appoint a
new arbitrator, the remaining or other arbitrater may proceed alone.

(3) Every arbitrator so to be substituted as aforesaid shall
have the powers and authorities of the former arbitrator at the time
ol sueh death, refusal, negleet, or disability as aforesaid.

104. (1) Where more than one arbitrator has been appointed the
arbitrators shall, before they cnter upon the matters referved to them,
nominate and appoint by writing under their hands an umpire to decide
any matter on which they may differ, or which they may refer to him.

(2) If such umpire dies or becomes ineapable to act, or
refuses, or for seven days neglects to act after being called upon to do
so by the arbitrators, they shall forthwith, after such death, incapacity,
refusal or neglect, appoint another wmpire in his place.

(3) The decision of every such umpire on the matter so
referred to him shall, except as hereinafter provided, be final.

105, 1f, in cither of the cases aforesaid, the arbitrators refuse, or
for seven days after request of either party to such arbitration neglect,
to appeint an umpire, any Judge of the Supreme Court, on the applica-
tion of either party to such arbitration, may appoint an umpire; and the
decision of such umpire, on the matters on which the arbitrators differ,
or which are referred to him shall, except as hereinafter provided, be
final.

106. If, when a single arbitrator has been appointed, such arbi-
trator dies or becomes incapable to act before he has made his award, or
refuses or for fourteen days negleets to act, the matters referred to him
shall be determined by arbitration under the provisions of this Act in
the same manner as if such arbitrator had not heen appointed.

107.
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107. If, where more than one arbitrator has been appointed,
either of the arbitrators refuses, or for fourteen days neglects to act,
and where no substituted arbitrator has been appointed as hereinbhefore
provided, the other arbitrator may proceed alone. The decision of such
other arbitrator shall be as effectual as if he had been the single arbi-
trator appointed by both parties.

108. Where more than one arbitrator has been appointed, and
where neither arbitrator has refused or neglected to act as aforesaid,
then if such arbitrators fail to make their award within twenty-one
days after the day on which the last of such arbitrators was appointed,
or within such extended time (if any), not being greater in the whole
than six months, as had been appointed for that purpose by both of
such arbitrators, under their hands, the matters referred to them shall
be determined by the umpire appointed as aforesaid.

109. The said arbitrators or their umpire may call for the pro-
duction of any documents in the possession or power of either party
which they or he may think necessary for determining the question in
dispute; and may examine the parties or their witnesses on oath, and
administer the oaths necessary for that purpose.

110. (1) Before any arbitrator or umpire enters into the con-
sideration of any matters referred to him, he shall, in the presence of
a justice of the peace, make and subscribe the following declaration,
that is to say:—

I do solemnly and sineerely declare that T have no
interest, either directly or indirectly, in the property in ques-
tion, and that I will, faithfully and honestly and to the best
of my skill and ability, hear and determine the matters referred
to me under the provisions of the Public Works Aect, 1900.

A.B.

Made and subscribed in the presence of

Such declaration shall be annexed to the award when made.

(2) If any arbitrator or umpire having made such declara-
tion wilfully acts contrary thereto he shall be guilty of a misde-
meanour.

111. (1) All the costs of and incident to any such arbitration
as settled by the arbitrators shall be borne by the Constructing
Authority, unless the sum awarded by the arbitrators is the same or a
less sum than was offered by the Constructing Authority, in which case
each party shall bear his own costs incidental to the arbitration, and
the costs of the arbitrators shall be borne by the parties in equal pro-
portions.

(2) If the sum awarded is one-third less than the amount
claimed, the whole costs of and incidental to the arbitration and award
shall be borne by the claimant, and the arbitrators shall direct the
payment of the same accordingly. S (3)
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(3) If either party is dissatisfied with the costs allowed
by the arbitrators as aforesaid, the costs may be taxed by the Protho-
notary or other proper officer of the Supreme Court, and the amount
allowed by such officer shall be the amount to be paid.

112. The arbitrators shall deliver their award in writing to the
Constructing Authority.

The Constructing Authority shall retain the same, and shall forth-
with, on demand, furnish a copy thereof to the other party; and shall
at all times, on demand, produce the said award, and allow the same to
be inspected or examined by such party or any person appointed by
Lim for that purpose. '

113. The submission to any such arbitration may, on the appli-
cation of either of the parties, he made a rule of the Supreme Court.

114. No award made with respeet to any question referred to
arbitration under the provisions of this Aet shall be set aside for
irregularity or error in matter of form.

115. In any case where reference is made to arbitvation as afore-
snid the Supreme Court or a Judge thereof shall have power at any
time, and from time to time, to remit the matters referred or any or
either of them to the re-consideration and re-determination of the said
arbitrators or umpire as the case may be, upon such terms, as to costs
and otherwise, as to the said Court or Judge may seem proper.

116. (1) If the compensation awarded by the arbitrators exceeds
the sum of three hundred pounds, and either party is dissatisfied with
the award and desires to have the compensation settled by a jury, and,
within fourteen days after the making of the award and notice thereof,
signifies such desire by notice in writing to the other party, then no
steps shall be taken to enforce performance of the award, but the party
claiming compensation shall proceed by action in the Supreme Court,
in the usual manner, to recover from the Constructing Authority the
compensation to whieh he may be entitled under the provisions of this
Act.

(2) Upon the trial of the said action, if the verdict 15—
(a) for a greater sum than the sum previously offered by the (‘on-
strueting Authority and awarded by the arbitrators, all the
costs of the said action and of the arbitration and award shall
be borne by the said (‘onstrueting Authority;

for a less sum than the sum so awarded, all the costs of the
said action and of the arbitration and award shall be horne by
the claimant;

for the sum awarded by the arbitrators, all the costs of the
said action and of the arbitration and award shall be paid by
the party requiring the same to be referred to a jury.

(3)

(D)

(¢)

203

Taxation.

Award to te delivered
to the Constructing
Authority.

51 Vie, No. 37,s. 52.

Submission may be
made arule of Court.
Ibid. s. 53.

Award not void
through error in
form.

Thid. 8. 54.

Power to refer back
award.

Idid. s. §5.

Questions of compen-
sation in certain
cases to be decided
by jury.

Thid. s. 56.

Costs.



204 Act No. 26, 1900,

Public Works.

Costa of arbitration (3) In every such case the costs of the arbitration and award

to be added to costs ¢]1a]] be added to, and be recoverable as, the costs of the action.

Drvision 3.—PBasis of assessment.

General provis;;m as 117. For the purpose of ascertaining the purchase money or com-
{;’n?f}‘l‘f;'sloe‘fg’rn for pensation to be paid regard shall in every case be had by the magistrates,
taken or acquired.  arbitrators, surveycrs, valuators or jury (as the case may be) not
44 Vic. No. 16, 5. 18, only to the value of the land to he purchased or taken, but also to the
45 Vie. No. 26,s. 2. damage (if any) caused by the severing of the lands taken from other
;”sl X;;c;nljoéfz lands of the owner, or by the exercise of any statutory powers by the
) - Constructing A v*lority otherwise injuriously affecting such other
lands; and they shall assess the same according to what they find to have
been the valuc of such lands, estate, or interest at the time notice was
eiven, or notification published, as the case may be, and without being
bound in any way by the amount of the valuation notified to such
claimant, and without reference to any alteration in such value arising
{rom the cstablishment of railway or other public works upon or for

which such land was resumed:

Provided that the said magistrates, arbitrators, surveyors, valua-
tors, and jury in ascertaining such purchase money or compensation
shall take into consideration and give effect to by way of set-off or
abatement any enhancement in the value of the interest of any such
owner in any land adjoining the land taken or several therefrom by
the construction of the authorised work. But in no case shall this
proviso operate o as to require any payment to be made by such
owner to the Constructing Authority in consideration of such enhance-
ment of value as aforesaid:

Proviso as to under- Provided also that in the case of land under the surface taken or
%;"a‘;‘;g;‘t“ed;j;‘;?ed acquired by notification in the Gazette for the purpose of constructir}g
for tunmel purposes. 2 subterranean tunnel for water supply or sewerage or railway transit,
44 Vic. No. 16,s.18. ng compensation shall be allowed or awarded unless—
(a) the surface of the overlying soil is disturbed; or
(b) the support to such surface is destroyed or injuriously affected
by the construction of such tunnel; or
(¢) any mines or underground workings in or adjacent to such land
are thereby rendered unworkable or are so affected as afore-

said.
Compensation wl ere 118. Notwithsta.nding any.thing in the last preceding section, the
l?lndczl(igvnnated by compensation to be paid for and in respeet of any land acqulred or taken
Z:Vi& Xo. 16, 5 10. under this Act, at any time within five years from the time when suqh
51 Vie. No. 37, land was alienated in fee by the Crown, whether absolqtely or. condi-
8s. 23, 25. tionally, shall be a sum of money, for each acre or portion of an acre

of such land, equal to the amount of purchase money paid per acre by
the grantee, or to the amount of deposit per acre paid by the conditional
purchaser
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purchaser for such land (as the ecase may be), together with a sum not
exceeding one hundred per centumn on the amount of such purchase
money or deposit; and, in addition thereto, the value of any improve-
ments then being upon such land, such value, together with compensation
for damage if any by severance to be determined under the provisions
of this Act.

Divrsrox 4 —Payment.

119. (1) In all cases where compensation or costs are awarded or
adjudged to be paid by the Constructing Authority, the amount thereof
shall be paid to the party lawfully entitled thercto, or to his agent duly
authorised in that hehalf, within one month after such amount was
determined.

Provided that in every such case the party claiming payment shall
be bound to make out a title to the lands or interest in lands in vespect
of which he claims to the satisfaction of the Constructing Authority.

(2) If such compensation is payable in respect of land taken
or acquired by rotification in the Gazette, it shall bear interest at the
rate of six per cent. per annum from the time of such notification.

(3) All moneys by this Aet directed to be paid by the (fon-
structing Authority shall be paid by warrant of the Governor addressed
to the Treasurer,

Diviston b.—dAbsent cwners of lands teken or acquired foi cuthorised
works.

120. The purchase-money or compensation to be paid for any
lands to be purchased or taken by the Construeting Authority from any
party who, by reason of absence from New South Wales, is prevented
from treating, or who cannot after diligent inguiry be found, and the
compensation to be paid for any permanent injury to such lands, shall
be determined by the valuation of a competent survevor and valuator
nominated for that purpose as hereinafter mentioned.

121, (1) Upon application by the Constructing Authority to two
justices, and upon such proof as satisfies them that any such party is,
by reason of absence from New South Wales, prevented from treating,
or cannot after diligent inquiry be found, such justices shall, by writing
under their hands, nominate a comptent survevor and valuator, for
determining such compensation.

(2) Such surveyor shall determine the same accordingly, and
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justices or one of them, make and subscribe the following declaration at
the foot of such nomination, that is to say:—

I, A. B, do solemnly and sincerely declare that I have no interest,
directly or indirectly, in the property in question and that T will
faithfully, impartially, and honestly, aceording to the best of my
skill and ability, execute the duty of making the valuation
hereby referred to me.

Made and subsecribed in the )
presence of 5 ' A. B.

Breach of (2) If any such surveyor corruptly makes such declaration,

declaration, _or, having made such declaration, wilfully acts contrary thereto, he shall
be guilty of a misdemeanour.

Declaration to be 123. The said nomination and declaration shall be annexed to -

annexed. the valuation to be made by such surveyor and valuator; and shall be

51 Vic. No. 37,s. 60. delivered to the Constructing Authority to be kept for the purpose and
in the manner hereinbefore provided in case of awards.

Costs of valuation. 124, All the expenses of and incident to every such valuation

Ibid. 5. 6L shall be borne by the Constructing Authority.

PART VIIL

Provistons applicable in every case where land is taken or acquired for
authgrised works.

Division 1.—Exrercise of powers by Constructing Authority.

Powers of taking 125. The powers of taking, acquiring, or purchasing lands for
}:gx‘i“t‘i:‘;gitzﬂ’l'ﬁe authorised works by this Act conferred upon the Constructing Authority
 Ibid, s, 33. may be exercised by such Authority from time to time, and whether the

particular work for which lands may have been taken, acquired, or
purchased has actually been construeted or not.
Powers of sale and 126. The Constructing Authority may sell and convey any lands
purchase of lands. 50 acquired, or any part thereof, in such manner and for such con-
Zbid. s. 31. siderations and to such persons as sueh Authority may think fit, and may
purchase other lands for the like purposes, and afterwards sell and
conveyv the same, and so from time to time.

Drivision 2.—Conveyances.

Formof conveyances, 127. (1) Conveyances of lands to be purchased or taken for
Lbid. 5. 73. authorised works under the provisions of this Act may be according to
Seventh Schedule. 1,4 form in the Seventh Schedule to this Act or as near thereto as the
circumstances of the case will admit, or by deed in any other form

* which the Constructing Authority may think fit. : (2)
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(2) All conveyances made according to the form in the said
Schedule, or as near thereto as the circumstances of the case will admit,
shall be effectual to vest the lands thereby conveyed in the Construeting
Authority for and on behalf of Iler Majesty; and shall operate to merge
all terms of vears attendant by express declaration or by construction
of law on the estate or interests so thereby conveyed, and to bar and to
destroy all such estates tail and all other estates, rights, titles,
remainders, reversions, limitations, trusts, and interests whatsoever of
and in the lands comprised in such conveyanees, which have been pur-
chased or compensated for by the consideration therein mentioned.

(3) Although terms of years are thereby merged they shall
in equity afford the same protection as if they had been kept on foot
and assigned to a trustee for the Construeting Authority to attend the
reversion and inheritance.

128. (1) The costs of all such conveyances shall be borne by the
Constructing Authority.
(2) Such cost shall include all charges and expenses incurred
on the part as well of the seller as of the purchaser.
(a) of all conveyances and assurances of any such lands and of
any outstanding terms or interest therein; and
(b) of deducing, evidencing and verifying the title fo such lands,
terms and interests; and
(¢) of making out and furnishing such abstracts and attested copies
as the Constructing Authority may require; and
(d) all other reasonable expenses incident to the investigation,
deduction and verification of such title.

129. (1) If the Constructing Authority and the party entitled to
any such costs do not agree as to the amount thereof, such costs shall
be taxed by the Master in Equity or other proper officer of the Supreme
Court upon the application of either party.

(2) The Constructing Authority shall pay to the party
entitled thereto the amount the said Master or other officer certifies to
be due to such party in respect of such costs. In default of such pay-
ment any Judge of the Supreme Court may make an order for payment
of the said amount of such costs which may then be recovered in the
same way as any other costs payable under any order of the Supreme
Court or a Judge thereof.

(3) The expense of taxing such costs shall be borne by the
Construeting Authority, unless upon such taxation one-sixth part of
the amount of such costs is disallowed. In the latter case the costs of
such taxation shall be borne by the party whose costs are so taxed; and
the amount of such costs of taxatioh shall be ascertained by the said
Master or other officer, and deducted by him in his certificate of taxa-
tion.

130,
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130. Notwithstanding the provisions of section one hundred and
twenty-seven, or of any other section of this Aet, after any lands which
the Constructing Authority is by this Act authorised to take have been
set out, ascertained, and finally appropriated for any of the purposes
authorised by this Aect, such lands and the fee simple and inheritance
thereof, together with the yearly profits thereof and all the estate, use,
trust, and interest of every person therein, shall thenceforth be vested
in the Constructing Autherity for and on behalf of Her Majesty to and
for the purposes of this Act, tor ever, as fully and effectually to all
intents and purposes as it the same had been conveyed by the persons
legally entitled to sell and convey the said lands.

Provided that the Constructing Authority may, if he thinks fit
in any case, demand such conveyance.

Division 3.

Compulsory purchases.

131. No party shall, at any time, be required to sell or convey
to the Constructing Authority a part only of any house or other building
or manufactory, if such party is willing and able to sell and convey the
whole thereof.

132. (1) Whenever any lands, not being situated in a town or
built upon, are so cut through and divided by an authorised work as to
leave, either on both sides or on one side thereof, a less quantity of land
than half a statute acre, then if the owner of such small parcel of land
requires the Constructing Authority to purchase the same along with
the other land required for the purposes of this Act, the Constructing
Authority shall purchase the same accordingly, unless the owner thereof
has other land adjoining to that so left, into which the same can be
thrown so as to be conveniently occupied therewith.

(2) If such owner has any other land so adjoining, the Con-
structing Authority shall, if so required by the owner, throw the piece

. of land so left into the adjoining land, by removing the fences and

Constructing
Authority may insist
on purchase where
expense of bridges,
&c., exceed the value.

Ibid. s. 80,

levelling the sites thereof and by soiling the same in a sufficient and
workmanlike manner.

133. (1) Whenever any such land is so cut through and divided
as to leave on either side of the works a piece of land of less extent
than half a statute acre, or of less value than the expense of making a
bridge, culvert or such other communication between the land so
divided as the Constructing Authority is, under the provisions of this
Act, compellable to make, then if

(a) the owner of such lands has not other lands adjoining such
piece of land; and
(b) such owner requires the Constructing Authority to make such
communication,
the Constructing Authority may require such owner to sell to him such
piece of land. (2)
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(2) Any dispute, as to the value of such piece of land or
as to what would be the expense of making such communication, shall
be ascertained, as provided for in Division 2 of Part VIL of this Act
in case of disputed compensation. On the occasion of ascertaining
the value of such land the justices or the arbitrators or jury, as the case
may be, shall, if required by either party, ascertain by their award or
verdict the value of any such severcd piece of land, and also what would
be the expense of making such communication.

Division 4.—Lands containing minerals.

134. (1) Notwithstanding anything hereinbefore contained, the
Constructing Authority shall not be entitled to any mines or deposits
of coal, ironstone, kerosene shale, limestone, slate or other minerals
under any land taken or purchased by such Authority since the fifth
day of June, one thousand eight hundred and eighty-eight, being the
date of the passing of the Act fifty-one Victoria number thirty-seven,
or under this Act, except only such portions thercof as are necessary
to be dug or carried away or used in the construction of the works,
unless the same have been expressly taken or purchased.

(2) All such mines and deposits, except as aforesaid, shall

be deemed to be excepted on the taking or out of the conveyance of such
lands, unless they shall have been expressly taken or conveved.
_ 135. (1) If the owner, lessee, or occupier of any mines or minerals
lying under any authorised work or any work connected therewith, or
within forty yards from the houndary thereof, is desirous of working
the same, sucli owner, lessee, or occupier shall give to the Construeting
Authority notice in writing of his intention so to do, thirty days before
the commencement of working.

(2) Upon the receipt of such notice the Construecting
Authority may cause such mines to be inspected by any person
appointed by him for the purpose.

(3) If it appears to the Constructing Authority that the
working of such mines or minerals is likely to damage the authorised
work, and if the Constructing Authority is willing to make compensation
for such mines or any part thereof to such owner, lessee or occupier,
then he shall not work or get such minerals.

(4) If the Constructing Authority and such owner, lessee, or
occupier do not agree as to the amount of such compensation, the
same shall be settled as in other cases of disputed compensation as
provided in Division 2 of Part VII hereof.

136. (1) If before the expiration of such thirty days the Con-
structing Authority does not state his willingness to treat with such
owner, lessee, or occupier for the payment of such compensation, he
may work the said mines or any part thereof for which the Constructing
Authority has not agreed to give compensation:

0 Provided
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Provided that such work shall be done in a manner proper and
necessary for the beneficial working of the mine, and according to the
usual manner of working such mines in the district where the same are
situate.

(2) If any damage or obstruction 1s occasioned to the

authorised work by authorised work by improper working of such mines, the same shall be
improper working of forthwith repaired or removed, as the case may require, and such

mines.

Powers of
Constructing
Authority.

Mining communi-
cations.

51 Vie. No. 37,
8. 117,

_Dimensions of
communications,

Constructing
Authority to make
compensation for

damage made good by the owner, lessee, or occupier of such mines or
minerals and at his own expense.

(3) If such repair or removal is not forthwith carried out by
such owner, lessee or occupier, or, if the Constructing Authority thinks
fit, without waiting for the same to be so carried out the Constructing
Authority may carry out the same and recover from such owner, lessee,
or occupier the expense occasioned thereby by action in the Supreme
Court.

137. (1) If the working of any such mines under the authorised
work or within the abovementioned distance therefrom is prevented
as aforesaid, by reason of apprehended injury to such authorised work,
the respective owners, lessees and occupiers of such mines and whose
mines extend so as to lie on both sides of the authorised work may cut
and make so many airways, headways, gateways or water-levels through
the mines, measures or strata, the working whereof is so prevented, as
may be requisite to enable them to ventilate, drain and work their said
mines,

(2) No such airway, headway, gateway or water-level shall
be of greater dimensions or section than the prescribed dimensions and
sections, and where no dimensions are prescribed, not greater than eight
feet wide and eight feet high, or of such a nature as to injure or to
impede the passage on, to, through or over the same.

138. (1) The Constructing Authority shall from time to time pay
to the owner, lessee, or occupier of any such mines, lying on both sides

injury done tomines, of the gquthorised work—

Ibid. s. 118,

Disputes as to
amount of injury,

(a) all such additional expenses and losses as such owner, lessee, or
occupier incurs by reason of the severance of the lands lying
over such mines by the authorised work, or of the continuous
working of such mines being interrupted as aforesaid, or by
reason of the same being worked in such manner and under
such restrictions as not to prejudice or injure the railway; and

(b) for any minerals not taken or purchased by the Constructing
Authority which cannot be obtained by reason of making or
constructing and maintaining the authorised work.

(2) If any dispute or question arises between the Construct-
ing Authority and such owner, lessee, or occupier as aforesaid touching
tration as hereinbefore mentioned.

139,
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139. If any loss or damage is sustained by the owner or occupier
of the lands lyving over any such mines, the working whereof has been
so prevented as aforesaid, by reason of the making of any such airway
or other work as aforesaid, which or any like work would not have been
necessary to be made but for the working of such mines having been so
prevented as aforesaid, the Construetinf Authority shall make full com-
pensation to such owner or oceupier for the loss or damage so sustained
by him, if he is not also the owner, lessee, or occupier of any mine under
such lands, in connection with which sueh airway or other work has heen
made.

140. For better ascertaining whether any such mines are being
worked or have heen worked so as to damage the authorised work the
Constructing Authority, after giving twenty-four hours’ notice in
writing, may enter upon any lands, through, in, on or near which the
authorised work is constructed, and wherein any such mines are being
worked or are supposed so to be, and may enter into and return from
any such mines or the works connected therewith. For that purpose
such Authority may make use of any apparatus or machinery belonging
to the owner, lessee or occupier of such mines, and may use all necessary
means for discovering the distance from the authorised work to the
parts of such mines which are being worked or about so to be.

144, 1f any such owner, lessee or oceupier of any such mine
refuses to allow any person, appointed by the Constructing Authority
for that purpose, to enter into and inspect any such mines or works in
manner aforesaid, every person so offending shall for every such refusal
forfeit to the Constructing Authority a sum not exceeding twenty
pounds.

142, (1) If it appears that any such mines have been worked
contrary to the provisions of this Act, or any Aet hereby repealed, the
Construeting Authority may give notice to the owner, lessee, or occupier
thereof to construct such works and to adopt sueh means as may be
necessary or proper for making safe the authorised work and preventing
injury thereto. .

(2) Tf, after such notice, any such owner, lessee, or occupier
does not forthwith proceed to construct the works necessary for making
safe such authorised work, the Constructing Authority may himself
construet such works and recover the expense thereof from such owner,
lessee, or occupier by action in the Supreme Court.

Drivision 5.—Penalty.

143. (1) If any person omits to shut and fasten any gate set up
at either side of any authorised work for the accommodation of the
owners or occupiers of the adjoining lands as soon as he and the

carriages
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carriages or cattle or other animals under his care have passed through
the same, he shall be liable for every such offence to a penalty not
exceeding ten pounds.

-

(2) Every such penalty may be recovered in a summary
way before any stipendiary or police magistrate or any two justices at
the suit of any person authorised by the Constructing Aunthority.

PART IX.
Special provisions relating to railways.

144. (1) When any authorised work is a railway or tramway the
Constructing Authority shall. before commencing such work, cause
to be made and taken levels and surveys of the country and lands through
which such railway or tramway is to be carried, together with a map
or plan of the line, and of the lands through which it is to pass, and also
a book of reference in which shall be set forth a description of the said
several lands, and the names of the owners and proprietors thereof so
far as the same are known or can with reasonable dilegence be ascer-
tained, with a description of the said lands setting forth the bearings of
such railway or tramway as the case may require, and the nature and
quality, state of cultivation, the inclosures (if any), and the quantity
of such land which may be required for the purpose of making such
railway or tramway.

(2) The Constructing Authority shall, by advertisement in
the Gazette, give notice of such map or plan and hook of reference, which
notice shall set forth generally the extent and direction of the intended
line of railway or tramway and shall refer to such map or plan and
book of reference to be seen at the office of the said authority at
Sydney; and shall call upon all persons interested in the lands to be
affected by the said intended railway or tramway to set forth in writing
to the said authority, within one month from the first publication of such
notice, any well-grounded objection that may appear to them to exist
to the adoption of the said line of railway or tramway or any part
thereof, or of any works proposed in connection therewith. If any such
objection is made the same shall be considered by the Governor, who
shall, after due consideration thereof, confirm or alter the said map or
plan and book of reference as to the said Governor shall seem meet, and
the Constructing Authority shall thereupon give notice in the Gazette
of such confirmation with or without alterations as the case may be.

(3) The said mayp or plan and book of reference as so altered
or confirmed shall be kept in the office of the Constructing Authority

at
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at Sydney, and true copies thereof signed by the said Authority shall
he deposited with the elerk of petty sessions of the distriets into or
throngh which such railway or tramway is intended to he carried.

Such map or plan and hook of reference and such copies shall
be exhibited at all convenient times for public examination from the
day of the date on which the notice of intention to make such railway or
tramway hereafter mentioned is first published.

All persons shall have free liberty and permission, at all proper
and convenient times, to view and examine the said map or plan and
book of reference or copies as aforesaid.

(4) If any omission, misstatement, or erroneous deseription
1s made of any lands, or of the owners, lessees, or occupiers of any lands
deseribed in the plan or hook of reference, the Construeting Authority,
after having given ten days’ notice to the owners of the lands affected
by such proposed correction, may lodge an amended plan and book of
reference, in the same manner as the orviginal hook of reference; and
thereupon such original plan or hook of reference shall be deemed to he
so corrected; and the Constructing Authority may ecarry out the
authorised work in accordance therewith.

() The Constructing Authority shall, by advertisenient in
the Gazette and in one or more of the Sydney newspapers, forty dayvs
before commencing any railway or tramway, give notice that it is
intended to make the said railway or tramway between certain places
therein to be specified according to a map or plan and hook of reference
to be seen in the office of the said Authority at Sydney, and at the offices
of the said clerks of petty sessions; and, in case any material deviation
from the said line indicated in such map or plan is at any time after-
wards deemed by the Governor to be desirable, the like notices shall be
given by the said Authority relative to the proposed deviation.

145. (1) This Act shall not prevent the owners or oceupiers of
lands adjoining any authoyised work, when such authorised work is a
railway, or any other persons from laying down, cither upon their own
lands or upon the lands of other persons with the consent of such
persons, any collateral branches of railway to commumicate with any
railway to he made under this Act, for the purpose of bringing carriages
to or from or upon such railway, but under and subject to the preservibed
provisions and restrictions and to the provisions of this Aet and the
Government Railways Act of 1888,

(2) The Constructing M\uthority shall, if required, at the
expense of such owners and occupiers and other persons, make openings
in the rails and such additional lines of rail, as may be necessary for
effecting sueh communication, in places where the communication can
be made with safety to the public and without injury to the railway
and without inconvenience to the traffie thercon.

(3)
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(3) The Constructing Authority shall not take any rate or
toll or other moneys for the passing of any passengers, goods or other
things along any branch so to be made by any such owner or occupier
or other person; but this enactment shall be subject to the following
restrictions and conditions—

(a) no such branch railway shall run parallel to the authorised
railway; ‘

(b) the Constructing Authority shall not be bound to make any such
openings in any place which such Authority has set apart for
any specific purpose with which such communication would
interfere, or upon any inclined plane or bridge, or in any
tunnel;

(¢) the persons making or using such branch railways shall be
subject to all by-laws and regulations of the Railway Com-
missioners, from time to time made with respect to passing
upon or crossing the railway and otherwise; and the persons
making or using such branch railways shall be bound to con-
struct, and, from time to time, as need may require, to renew
the rails, crossings, switches and sleepers according to the most
approved plan adopted by the Constructing Authority and
under the direction of the engineer of the railway.

146. When any authorised work is a railway the lands to be
taken or used for such authorised work shall not exceed one hundred
vards in width except where a greater width is judged necessary for
an approach to the railway or for waggons and other carriages to turn,
remain, stand in, lie or pass each other, or for raising embankments
for crossing valleys or low grounds, or in cutting through high ground,
or for the erection or establishment of any fixed or permanent
machinery, tollhouses, warehouses, wharf or other erections and
buildings or for excavating, removing, or depositing earth or other

- materials.

147. (1) The Constructing Authority in addition to the lands
authorised to be compulsorily taken by such Authority may contract,
with any party willing to sell the same, for the purchase for and on
behalf of Her Majesty, for railway or tramway purposes of any lands
for the purpose of making and providing additional stations, yards,
wharfs, stellings, and places for the accommodation of passengers, and
for receiving, depositing and loading or unloading goods or cattle to be
conveyed upon any railway or tramway; and for the erection of weigh-
ing machines, toll-houses, and other buildings and conveniences, and for
any other purpose that may be deemed requisite or convenient for the
use of the railways or tramways.

All parties who, under thie provisions hereinbefore contained
would be enabled to sell and convey lands, may sell and convey the
same under and for the purposes of this section. =~ (2)-
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(2) Instead of exercising the power of acquiring such lands Coylﬂtrl}sﬁng

. v e . » uthori may

so required for additional accommodation hereinbefore conferred, the gay. su(.l,yl,ma,
Constructing Authority may acquire such lands compulsorily, pursuant compulsorily.

to the provisions for compulsorily taking land herein contained.

SCHEDULES.

FIRST SCIIEDULE. Section 2.

!
Reference to Act. 1 Title or short title. Extent of repeal.

44 Vie. No. 16 ...| Lands for Public Purposes Acquisi- The whole.
tion Act. .

45 Vie. No. 26 ...! Lands for Public Purposes Acquisi-| The whole.
tion Act Amendment Act.

51 Vie. No. 37 ...| Public Works Act of 1888 ... .... The whole.

52 Vic. No. 26 ...; Public Works Act Amendment Act] The whole.
of 18R9,

53 Vic. No. 11 ..." Public Works (Committees’ Remu-] The whole.
neration) Act of 1889,

Act No. 6, 1697 ...| Public Works Act Further Amend-| The whole,
ment Act of 1897,

SECOXD SCIIEDULE. Section 11.

I, AB., do solemnly and sincercly promise and declare that, according to the
best of my skill and ability, 1 will faithfully, impartially, and truly execute the office
and perform the dutics of a wember of the PParlinmentary Standing Committee on
Public Works.

(Signed) AB.

TIIIRD SCHEDULLE. Section 17,

(A)

To the Sheriff of New South Wales, his deputy and all officers of the police foree of the
said Colony, and to the keeper of the gaol at

TuEsk are to command you, the said Sheriff and all officers as aforesaid, to apprehend
A B, and to convey him to the said gaol, and to deliver him to the said keeper thereof,
together with this warrant; and you, the said keeper, are hereby required to receive him

into

M
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into your custody in the said gaol, and him there safely to keep for the term of
[or unless the sum of shall be sooner paid], I, the undersigned
of the (or ), having now here adjudged the said A.B. [to pay a fine of

, and in default of immediate payment thereof] to be imprisoned for the
said term, for that he, the said A.B.,

[Here state the offence to the following effect, as the case may require.]

That A.B., having been duly summoned as a witness, and having had his expenses
paid or tendered, neglected to appear before the Parliamentary Standing Committee on
Public Works, (or) that A.B. wilfully insulted the said committee, (or) C.D., one of
the members of the said committee, (or) that A.B. interrupted the proceedings of the
said committee, (or) that A.B. misbehaved himself before the said committee, (or) that
A.B. having been summoned or being examined as a witness in a certain inquiry or
matter pending before the said committee, refused to be sworn or to produce a certain
document mentioned in the summons served on him, viz., , (or) that A.B.
having been so summoned, refused to be sworn or to make a solemn declaration pursuant
to the Public Works Act, 1900, (or) that A.B. was guilty of prevarication in his evidence,
or refused to answer a certain lawful question.

Given under my hand this day of
CD,

Chairman (or Vice-Chairman) of the Parliamentary
Standing Committce on Public Works.

R (B)

Form of warrant.

e

In the matter of the Public Works Aect, 1900, and

To the Sheriff of New South Wales, his deputy and assistants, and to all officers of the
police force of the said Colony.

WHEREAS, pursuant to the provisions of scction seventeen of the said Act, it has this day
been proved to me that , of , has been duly summoned to attend
and give evidence before the Parliamentary Standing Committee on Public Works
pursuant to the Public Works Act, 1900, but has failed to appear.

This is to require you forthwith to apprchend the said , and to detain
him in custody and bring him before the said committee to give evidence.

Given under my hand and secal at aforesaid, this day of
in the year of our Lord one thousand eight hundred and

AB,
Chairman (er Vice-Chairman) of the said Committee.

FOURTH SCHEDULE.
PUBLIC WORKS ACT, 1900.
OFer and particulars of claim where land ts taken for railway or tramway purposes.
To

I uereBy offer to accept from the Constructing Authority as purchase money for the

land (including buildings and fences erected thereon), of which I am*

delineated on the tracing plan attached to the notice of land taken, and numbered ,
which
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which T hereby acknowlcdge to have received, containing acres roods and
perches, more or less, and as compensation for damage by eeverance, by the
, or otherwise caused by the execution of the works, as particularly set forth
in the subjoined schedule of claim, the sum of pounds, which sum 1 declare to
be my full claim in respeet of the matters aforesaid.
Dated this day of , 18

[ Name and address of claimant.]
To the Constructing Authority., Syduey.

Schedule of claim.

i :
Reference No. Area. Character. | Estimated value. l Total value.
E : -
2 a. r.opo ‘ £ s d
4 | Building .. | Perocre £ or per foot £
=} . Cultivation..] " £
g . Pasture ' £
= ‘ Mineral ” £
Z Nature and description of improvements tuaken.
R _
£ g
a . .
£ Buildings .......covvevie e,
£+ Fences ..o coviviniiinne
. .
g Other improvements ... .occiiiiiiiiis voviviini oneeneaean i
—
Damage by severance cr otherwise.......coviiiiiivre i s ee e e
Total amount of claim ..ovviuneiiiins vcevcriisiinene £

[Signature of claimant.)

* (1) *the owner in fee-simple,”
(2) *“the owner of an estate for life,”
(3) “mortgagee with power of sale,”
(4) “I have a leasehold interest for years,”

(as the case may le).

Nore.—This form, varied eo as to suit the particular circumstances of the case, nay be used for
land taken for railway or tramway purposes.

i o FIFTII SCIIEDULE. a } Section 95.
Notice of claim and abstract.
To the [here name the Constructing Authority or Crown Solicilor].

Ix pursuance of the Public Works Act, 1900, 1, of (or we) hereby give you notice
that T (or we) claim compensation in respeet of the land hereunder described, which has
been taken under the said Act. The amount of such claim, and other the particulars
required by the said Act, are stated in the subjoined abstract. [If the claim is not for
land taken, this form may be modified in accordance with the nature of the claim.]

Abstract.
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Public Works.
Abstract,
. ‘ Names Particulars of Names of persons
. Names and . . Quit rents | of occupiers, claim, having the custody
description of Situation payable—if "distinguishing @ specifying |Dates andother] of documents,
parties claiming and  leasehold, name whether | separately the short and place or places
and nature of their | description: of landlord, tepants-at-will,| amount particulars where the same
interests, whether of i term of lease, orunder ! claimed for o may be inspected,
. tenants for life, property. and lease, rent value of documents of and name of
in tail, or otherwise. rent reserved. reserved,terms,|property andfor title. claimant’s solicitor
&c. compensation. or agent.
(Szgnature)
(Address)
(Date)

This form, modified to suit the circumstances of the case, may be used in respect of lands taken
or acquired under Division 1 of Part V of this Act.

Section 96. SIXTH SCHEDULE.
Notice of valuation.

To A.B., claimant in respect of the land hereunder described; taken under the
Public Works Act, 1900.

TAKE notice that the land hereunder described, being that in respect of the taking

whereof, under the authority of the aforesaid Aect, your claim for compensation lodged
has been valued at the sum of pounds.

A.B. (Constructing Authority).

Description of land or damage in respect of which claim has been made.
ALL that piece of parcel of land, &e., &e.

This form, modified to suit the circumstances of the case, may be used in respect of lands taken
or acquired under Division 1 of Part V of this Act.

Section 127, SEVENTH SCHEDULE.
Form of conveyance.
I, , of , In consideration of the sum of paid to me (or as
the case may be) into the hands of the Master in Equity of the Supreme Court, or to
, of , and , of , two trustees appointed to receive the same,

pursuant to the Public Works Act, 1900, by the [here name the Constructing Authority]
do hereby convey to the said Constructing Authority, his successors and assigns, for and
on: behalf of Her Majesty, all, &c. [describing the premises to be conveyed], together
with all ways, rights, and appurtenances thereto belonging, and all such estate, right,
title, and interest in and to the same as I am or shall become seized or possessed of, or
am by the said Act empowered to convey, to hold the premises to the said Constructing

Authority, his successors and assigns, for ever, according to the true intent and meaning
of the said Act.

In witness whereof I have hereunto set my hand and seal the
» in the year of our Lord

Act



