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Water Management Act 2000 No 92

Act No 92, 2000

An Act to provide for the protection, conservation and ecologically sustainable
development of the water sources of the State, and for other purposes. [Assented
to 8 December 2000]




Section 1 Water Management Act 2000 No 92
Chapter 1 Preliminary

The Legidature of New South Wales enacts.

Chapter 1  Preliminary

1 Name of Act
This Act is the Water Management Act 2000.

2 Commencement

(1) This Act commences on a day or days to be appointed by
proclamation.

(2) Different days may be appointed for the commencement of asingle
provison of Schedule 7 or 8 for the purpose of commencing the
repeals or amendments effected by the provision on different days.

3 Objects

Theobjectsof thisAct areto providefor the sustainable and integrated
management of the water sources of the State for the benefit of both
present and future generations and, in particular:

(@  toapplytheprinciplesof ecologically sustainable devel opment,
and

(b)  to protect, enhance and restore water sources, their associated
ecosystems, ecological processes and biologica diversity and
their water quality, and

() to recognise and foster the significant socia and economic
benefits to the State that result from the sustainable and
efficient use of water, including:

0] benefits to the environment, and

(i)  benefits to urban communities, agriculture, fisheries,
industry and recresation, and

(iii)  benefits to culture and heritage, and

(iv)  benefits to the Aboriginal people in relation to their
spiritud, socid, customary and economic use of land
and water,

(d) to recognise the role of the community, as a partner with
government, in resolving issues relating to the management of
water sources,
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Water Management Act 2000 No 92 Section 3

Preliminary

Chapter 1

C)
(f)

@

(h)

to provide for the orderly, efficient and equitable sharing of
water from water sources,

to integrate the management of water sources with the
management of other aspects of the environment, including the
land, its soil, its native vegetation and its native fauna,

to encourage the sharing of responshility for the sustainable
and efficient use of water between the Government and water
users,

to encourage best practicein the management and use of water.

4 Interpretation

(1) Wordsand expressionsthat are defined in the Dictionary at the end of
this Act have the meanings set out in that Dictionary.

(2) Notesinthetext of this Act do not form part of this Act.
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Chapter 2 Water management planning
Part 1 General
Division 1 Water management principles

Chapter 2 Water management planning

Part 1 General

Division 1

Water management principles

5 Water management principles

(1) The principles set out in this section are the water management
principles of this Act.

(2 Generdly:

@

()

(d)

C
(f)
@
)

water sources, floodpl ainsand dependent ecosystems(including
groundwater and wetlands) should be protected and restored
and, where possible, land should not be degraded, and

habitats, animals and plants that benefit from water or are
potentially affected by managed activities should be protected
and (in the case of habitats) restored, and

the water qudity of all water sources should be protected and,
wherever possible, enhanced, and

the cumulative impacts of water management licences and
gpprovals and other activities on water sources and their
dependent ecosystems, should be considered and minimised,
and

geographica and other features of indigenous significance
should be protected, and

geographica and other features of mgjor culturd, heritage or
spiritual significance should be protected, and

the social and economic benefits to the community should be
maximised, and

the principles of adaptive management should be applied,
which should be responsive to monitoring and improvements
in understanding of ecologica water requirements.
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Water management planning Chapter 2
General Part 1
Water management principles Division 1

(3) Inreation to water sharing:

4)

)

(6)

@
(b)
©

sharing of water from a water source must protect the water
source and its dependent ecosystems, and

sharing of water from a water source must protect the basic
landholder rights of owners of land, and

sharing or extraction of water under any other right must not
prejudice the principles set out in paragraphs () and (b).

In relation to water use:

@

()

©

water use should avoid or minimiseland degradation, including
s0il erosion, compaction, geomorphicingtability, contamination,
acidity, waterlogging, decline of native vegetation or, where
gppropriate, sdinity and, where possible, land should be
rehabilitated, and

water use should be consistent with the maintenance of
productivity of land in the long term and should maximise the
socid and economic benefits to the community, and

the impacts of water use on other water users should be
considered and minimised.

In relation to drainage management:

@

()

drainage activities should avoid or minimise land degradation,
including soil erosion, compaction, geomorphic instability,
contamination, acidity, waterlogging, decline of native
vegetation or, where gppropriate, salinity and, where possible,
land should be rehabilitated, and

the impacts of drainage activities on other water users should
be avoided or minimised.

In relation to floodplain management:

@

()
©

floodplain management must avoid or minimise land
degradation, including soil erosion, compaction, geomorphic
instability, contamination, acidity, waterlogging, decline of
native vegetation or, where appropriate, salinity and, where
possible, land must be rehabilitated, and

the impacts of flood works on other water users should be
avoided or minimised, and

the existing and future risk to human life and property arising
from occupation of floodplains must be minimised.
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Section 5
Chapter 2

Part 1

Division 1

Water Management Act 2000 No 92

Water management planning
General

Water management principles

Division 2

(7) Inreation to controlled activities:

@

()

the carrying out of controlled activities must avoid or minimise
land degradation, including soil erosion, compaction,
geomorphic instability, contamination, acidity, waterlogging,
decline of native vegetation or, where appropriate, salinity and,
where possible, land must be rehabilitated, and

the impacts of the carrying out of controlled activities on other
water users must be avoided or minimised.

(8) Inreation to aguifer interference activities:

@

(b)

the carrying out of aquifer interference activities must avoid or
minimiseland degradation, including soil erosion, compaction,
geomorphic instability, contamination, acidity, waterlogging,
decline of native vegetation or, where appropriate, salinity and,
where possible, land must be rehabilitated, and

the impacts of the carrying out of aquifer interference activities
on other water users must be avoided or minimised.

State Water Management Outcomes Plan and
water source classification

6 State Water Management Outcomes Plan

(1) TheGovernor may, by order published in the Gazette, establish a State
Water M anagement Outcomes Plan for the devel opment, conservation,
management and control of the State's water resourcesin furtherance

2

of the objects of this Act.

The objects of a State Water Management Outcomes Plan are as

follows:

(@  to st the over-arching policy context, targets and strategic
outcomes for the management of the State's water sources,
having regard to:

0] relevant environmental, socia and economic
considerations, and
(i)  theresults of any relevant monitoring programs,
(b)  topromotethewater management principlesestablished by this

Act,
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Water management planning Chapter 2
General Part 1
State Water Management Outcomes Plan and water source classification Division 2
(c) togiveeffect to any government policy statement in relation to
sdinity Strategies.
(3) TheState Water Management Outcomes Plan must be consistent with:
(@  government obligations arising under any inter-governmental
agreement to which the government is a party, such as the
Murray-Darling Basin Agreement referred to in the
Murray-Darling Basin Act 1992, and
(b) government obligations arising in connection with any
international agreement to which the government of the
Commonwedlth is a party, and
()  government policy, including government policy in relation to

7

the environmenta objectives for water quality and river flow.

(4) For the purposes of this section, government policy includes such
meatters as are declared by the regulations to be government policy.

(5) Theregulations may make provision for or with respect to the public
consultation procedures to be complied with in relation to the
establishment or amendment of a State Water Management Outcomes

Plan.

(6) A State Water Management Outcomes Plan has effect for the period
of 5 years commencing on the date on which it is published in the
Gazette.

Classification of water sources

(1) The Minister may, by order published in the Gazette, classify water
sources for the purposes of this Act.

(2) Suchan order may only be made with the concurrence of the Minister
for the Environment.

(3) Water sources are to be classified as follows:

@

()

as to the extent to which they are at risk (that is, the extent to
which harm to the water source or its dependent ecosystemsis
likely to occur),

as to the extent to which they are subject to stress (that is, the
extent to which harm to the water source or its dependent
ecosystems has occurred or is occurring),
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Chapter 2

Part 1

Division 2

Water Management Act 2000 No 92

Water management planning
General

State Water Management Outcomes Plan and water source classification

8

4)

)

(6)

()

1)

(c) astotheextent of their conservation vaue (that is, the extent to
which their intrinsic value merits protection from risk and
stress).

Itistheintention of Parliament that, within 12 months after the date of
assent to this Act:

(@  thewater sources of the State be classified in accordance with
this section, and

(b)  bulk access regimes be established for such of those water
sources as are classfied high risk, high stress or high
conservation value,

A bulk access regime referred to in subsection (4) (b) is to be
established by means of aMinister’ s plan made, in the case of awater
source that is within a water management area for which a
management committee has been established, in consultation with that
committee.

A bulk accessregimereferred to in subsection (4) (b) has effect for 10
yearsfrom the date on which it is established, but may be varied under
section 45 as if it had been established by a management plan, in
which case section 87 applies accordingly.

The regulations may prescribe rules in accordance with which water
sources are to be classified for the purposes of this Act.

Classes of environmental water

The following classes of environmental water are recognised for the
purposes of this Act:

(@  water that iscommitted for fundamental ecosystem hedlth at al
times, and may not be taken or used for other purposes
(environmental health water),

(b)  water that is committed for specified environmental purposes
at specified times or in specified circumstances, but may, at
other times and in other circumstances, be taken and used for
other purposes (supplementary environmental water),

()  water that, pursuant to an access licence, is committed for
specified environmenta purposes, either generdly or at
specified times or in specified circumstances (adaptive
environmental water).
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Water management planning Chapter 2
General Part 1
State Water Management Outcomes Plan and water source classification Division 2

(2) Rules for the identification, establishment and maintenance of each
class of environmental water (environmental water rules) are to be
established for dl of the water sources in the State, by means of a
management plan, as soon as practicable after the commencement of
thisAct.

Division 3 General

9 Act to be administered in accordance with water management
principles and State Water Management Outcomes Plan

(1) Itistheduty of al persons exercising functions under this Act:

(@ totakedl reasonable stepsto do so in accordance with, and so
asto promote, thewater management principlesof thisAct, and

(b)  asbetween the principlesfor water sharing set out in section 5
(3), to give priority to those principles in the order in which
they are set out in that subsection.

(2) Itistheduty of dl personsinvolved in the administration of this Act
to exercise their functions under this Act in amanner that gives effect
to the State Water Management Outcomes Plan.

10 Review of work and activities of Department

(1) The Minister is to ensure that the work and activities of the
Department are reviewed at intervas of not more than 5 years for the
purpose of determining whether they have been effective in giving
effect to the water management principles of this Act and the State
Water Management Outcomes Plan.

(2) Theresultsof each review under this section are to beincluded in the
relevant annual report for the Department under the Annual Reports
(Departments) Act 1985.
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Part 2 Management committees

11 Constitution of water management areas

(1) The Minister may, by order published in the Gazette, constitute any
land as a water management area.

(2) Anorder under this section must namethe areaand fix its boundaries.

12 Establishment of management committees
(1) TheMinister may, by order published in the Gazette:

(@  establish amanagement committee to carry out a pecific task
in relation to water management in awater management area,
and

(b)  settermsof reference in accordance with which the committee
isto carry out that task.

(2) Thetask for which a management committee is appointed may relate
to any aspect of water management, including (without limitation)
water sharing, water source protection, floodplain management and
drainage management.

(3) At any time the Minister may, by order published in the Gazette,
abolish amanagement committee, and may do so whether or not it has
completed the task for which it was established.

(4) Nothing in this section prevents the establishment of two or more
committeesfor the same water management areaso long asthey do not
have overlapping functions.

13 Membership of committee

(1) A management committee consistsof at least 11, but not morethan 20,
members appointed by the Minister, of whom:

(@ a least two are to be persons agppointed to represent the
interests of environmental protection groups, and

(b) a least two are to be persons appointed to represent the
interests of water user groups, and

() @ least two are to be persons appointed to represent the
interests of local councils, and
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Water management planning Chapter 2
Management committees Part 2
(d) atleast oneisto beaperson appointed to represent theinterests

14

©

(f)
9

(h)
(i)

of catchment management boards and trusts, and

at least two areto be Aborigina persons appointed to represent
the interests of Aborigina persons, and

a least one isto be a member of staff of the Department, and

at least oneisto be a person nominated by the Minister for the
Environment, and

such other persons as are appointed to represent such interests
asthe Minister considers require representation, and

one is to be a person (not being a member of staff of the
Department) who is appointed as an independent chairperson
for the committee.

(2) Theregulations may make provision with respect to qualifications for
appointment as a member of a management committee.

(3) Themembersappointed asreferred to in subsection (1) (a)—€) should,
as far as practicable, be persons who reside within the water
management area for which the management committee is being
congtituted.

Schedule 6 has effect with respect to the congtitution and procedure of
amanagement committee.

(4)

Functions of management committees

(1) Theprincipa function of amanagement committeeisto carry out the
task for which it is gppointed.

The task for which a committee is appointed may include any one or
more of the following:

2

@
()
©

(d)

to prepare a draft management plan for the water management
areg,

to review a management plan that is in force for the water
management area,

to investigate such matters affecting the management of the
water management area as the Minigter refers to it for
investigation,

to report to the Minister on such matters affecting the
management of the water management area as the Minister
refersto it for report,
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Chapter 2 Water management planning
Part 2 Management committees

(¢ to advise the Miniser on such matters affecting the
management of the water management area as the Minister
refersto it for advice.

(3) It isthe duty of a management committee to exercise its functions
consistently with the principles of ecologicaly sustainable
development.
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Water management planning Chapter 2

Management plans

Preliminary

Part 3
Division 1

Part 3 Management plans

Division 1

Preliminary

15 Preparation of draft management plan

(1) TheMinister may, by the order by which a management committeeis
established or by a subsequent order in writing:

16

@

()

direct the committee to prepare a draft management plan, and
review any related implementation program, on any aspect of
water management, including (but not limited to):

0] water sharing, and

(i)  water source protection, and

(i)  drainage management, and

(iv)  floodplain management, and

set terms of reference in accordance with which such aplanis
to be prepared.

(2) A management committeeto which such anorder isgivenisto prepare
a draft management plan in accordance with the terms of reference
specified in the order.

(3) If themanagement committeefailsto prepareadraft management plan
in accordance with its terms of reference, the Minister may do so
instead.

(4) ThisPart appliesto amanagement plan prepared by the Minister inthe
same way as it applies to a management plan prepared by a
management committee.

Management plans to be consistent with other instruments
(1) A management plan must be consistent with:

@
()

©

the State Water Management Outcomes Plan, and

any State environmenta planning policy under the
Environmental Planning and Assessment Act 1979, and

any protection of the environment policy under the Protection
of the Environment Operations Act 1997, and
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Chapter 2 Water management planning
Part 3 Management plans
Division 1 Preliminary

(d any regulation under the Sydney Water Catchment
Management Act 1998 or the Googong Dam Catchment Area
Act 1975, and

(&  government policy, including government policy in relation to
the environmenta objectives for water quality and river flow.

(2) For the purposes of this section, government policy includes such
meatters as are declared by the regulations to be government policy.

17 Provisions applicable to all management plans

A management plan for a water management area may contain the
following kinds of provisions:

(@  provisonswith respect to the preservation and enhancement of
the quality of water in the water sourcesin the area,

(b)  provisonswithrespect to thekindsof monitoring and reporting
requirementsthat should beimposed as conditions of approvals
having effect within the area,

() provisons with respect to the conditions to which access
licences and approvals having effect within the area are to be
subject (mandatory conditions),

(d)  provisonsindicating the circumstancesinwhich, the mattersin
respect of which and the extent to which the management plan
may be amended by the Minister during the period for which it
isinforce,

(¢ provisons with respect to such other matters as may be
authorised by the regulations.

18 Socio-economic impact

In formulating a draft management plan, the management committee
must have due regard to the socio-economic impacts of the proposas
considered for inclusion in the draft plan.

Division 2 Water sharing

19 Application of Division

ThisDivision appliesto the provisions of awater management plan to
the extent to which they deal with water sharing.
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Water management planning Chapter 2

Management plans

Water sharing

Part 3
Division 2

20 Core provisions

(1) The water sharing provisons of a management plan for a water
management area must deal with the following matters:

2

3)
(4)

@

()
©
(d)

C)

the establishment of environmentd water rules for the areain
relation to each of the classes of environmenta water referred
toin section 8 (1),

the identification of requirements for water within the area to
satisfy basic landholder rights,

theidentification of requirementsfor water for extraction under
access licences,

the establishment of a bulk access regime for the extraction of
water under accesslicences, having regard to the environmental
water rules referred to in paragraph (a) and the requirements
referred to in paragraphs (b) and (c),

the establishment of transfer rules for the area

The bulk access regime referred to in subsection (1) (d):

@

()

©
@)

must recognise and be consigtent with any limits to the
availability of water that are set (whether by the relevant
management plan or otherwise) in relation to the water sources
to which the regime relates, and

must establish rules according to which access licences are to
be granted and managed and available water determinationsto
be made, and

must recognise the effect of climatic variability on the
availability of water, and

may establish rules with respect to the priorities according to
which access licences are to be adjusted as a consequence of
any reduction in the availability of water.

The rules referred to in subsection (2) (d) must comply with the
priorities established under section 58.

The transfer rules referred to in subsection (1) (€) must comply with
the Minigter’ s transfer principles.

21 Additional provisions

The water sharing planning provisions of a management plan for a
water management area may aso dedl with the following matters:
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Water management planning
Management plans

Water sharing

Division 3

@

()
©

(d)

©
(f)

the rates, times and circumstances under which water may be
taken from any water sourceinthearea, or the quantity of water
that may be taken from any water source in the area or
delivered through the area,

the kinds of water supply works that may be constructed and
used in the areg,

the operation of water accounts for the area, such as the
carrying over of creditsfrom one accounting period to the next,
and the maximum credit that may be allowed to accumulate in
any account,

water sharing measures for the protection and enhancement of
the quality of water in the water sources in the area or for the
restoration or rehabilitation of water sources or their dependent
ecosystems,

measuresto give effect to thewater management principlesand
the objects of this Act,

such other matters as are prescribed by the regulations.

Water use

22  Application of Division

ThisDivision appliesto the provisions of awater management plan to
the extent to which they ded with water use.

23 Core provisions

The water use provisons of a management plan for a water
management area must deal with the following matters:

@
()

©

the identification of existing and potential water use practices
and related activities,

the identification of those uses and activities which have
adverseimpacts, including cumulativeimpact, onwater sources
or their dependent ecosystems or on other water users,

the identification of the occurrence of land degradation,
including soil erosion, compaction, geomorphic instability,
contamination, acidity, waterlogging, decline of native
vegetation or, where appropriate, sdinity within the area and
any impacts on water sources.

Page 16



Water Management Act 2000 No 92 Section 24
Water management planning Chapter 2

Management plans

Water use

Part 3
Division 3

24  Additional provisions

The water use provisons of a management plan for a water
management areamay aso ded with the following matters:

@

()
(©

()
©
(f)
@
(h)

Division 4

best practice for water conservation, water efficiency and total
water cycle management,

prevention of off-site impacts of water use,

requirements for the restoration or rehabilitation of land or
water sources or their dependent ecosystems,

protection of the habitats or pathways of animas and plants,

the preservation and enhancement of the quality of water of the
water sources in the area affected by water use and related
practices,

structurd or operational modifications for existing works,

other measures to give effect to the water management
principles and the objects of this Act,

such other matters as are prescribed by the regulations.

Drainage management

25 Application of Division

ThisDivision appliesto the provisions of awater management plan to
the extent to which they deal with drainage management.

26 Core provisions

The drainage management provisions of a management plan for a
water management area must deal with the following matters:

@
(b)
(©

the identification of the existing and natura hydrologica
regimesin the areg,

theidentification of existing drainage worksin the areaand the
way they are managed,

the ecological impacts and impacts on water quality, including
cumulative impacts, of the drainage worksin the area.
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Water management planning
Management plans

Drainage management

27 Additional provisions

Division 5

The drainage management provisions of a management plan for a
water management area may aso dedl with the following matters:

(@  proposdsfor the construction of new drainage works,
(b)  themodification or removal of existing drainage works,

()  restoration or rehabilitation of land, habitats, water sources or
their dependent ecosystems,

(d) thepreservation and enhancement of the quality of water of the
water sourcesin the area affected by drainage management,

(¢ other measures to give effect to the water management
principles and the objects of this Act,

()  such other matters as are prescribed by the regulations.

Floodplain management

28 Application of Division

ThisDivision gppliesto the provisions of awater management plan to
the extent to which they dedl with floodplain management.

29 Core provisions

The floodplain management provisions of a management plan for a
water management area must deal with the following matters:

(@ identification of theexistingand naturd flooding regimesin the
areq, in terms of the frequency, duration, nature and extent of
flooding,

(b) theidentification of the ecologica benefits of flooding in the
area, with particular regard to wetlands and other floodplain
ecosystems and groundwater recharge,

() theidentification of existing flood works in the area and the
way they are managed, their benefits in terms of the protection
they give to life and property, and their ecological impacts,
including cumulative impacts,

(d) therisk to life and property from the effects of flooding.
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Water management planning Chapter 2
Management plans Part 3
Floodplain management Division 5

30 Additional provisions

The floodplain management provisions of a management plan for a
water management area may a so deal with the following matters:

@
()
©

(d)

C)
(f)
@

Division 6

proposals for the construction of new flood works,
the modification or remova of existing flood works,

restoration or rehabilitation of land, water sources or their

dependent ecosystems, in particular inrelationto thefollowing:

0] the passage, flow and distribution of floodwater,

(i)  existingdominant floodways and exitsfrom floodways,

(i) raes of flow, floodwater levels and duration of
inundation,

(iv)  downstream water flows,

(v)  naturd flood regimes, including spatial and tempora
variahility,

the control of activities that may affect or be affected by the

frequency, duration, nature or extent of flooding within the

water management area,

the preservation and enhancement of the quality of water inthe
water sourcesin the area during and after flooding,

other measures to give effect to the water management
principles and the objects of this Act,

such other matters as are prescribed by the regulations.

Controlled activities and aquifer interference
activities

31 Application of Division

ThisDivision appliesto the provisions of awater management plan to
the extent to which they deal with controlled activities and aquifer
interference activities.
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32 Core provisions

The controlled activity planning provisions of a management plan for
awater management area deal with the following matters:

(@ identification of thenature of any controlled activitiesor aquifer
interference causing impacts, including cumulativeimpacts, on
water sources or their dependent ecosystems, and the extent of
those impacts,

(b)  specification of controlled activities or aquifer interferences
which are to require controlled activity approvals or aguifer
interference approvalsin the area.

33 Additional provisions

The controlled activity provisions of a management plan for a water
management areamay aso ded with the following matters:

(@ the undertaking of work for the purpose of restoring or
rehabilitating a water source or its dependent ecosystems,

(b)  protecting, restoring or rehabilitating the habitats or pathways
of animals and plants,
()  specific controls on activities causing unacceptable impacts,

(d)  thepreservation and enhancement of the quality of water inthe
water sources in the area affected by controlled activities or
aquifer interference,

() other measures to give effect to the water management
principles and the objects of this Act,

(f)  such other matters as are prescribed by the regulations.

Division 7 Environmental protection

34 Environmental protection provisions

(1) A management plan for a water management area may contain the
following provisions(environmental protection provisions) in respect
of any aspect of water management:

(@  provisons identifying zones in which development should be
controlled in order to minimise any harm to water sources in
theareaor to minimiseany thresat to the floodplain management
provisions of the plan,
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2

Division 8

()
©
(d)

C
(f)
@

provisionsidentifying devel opment that should be controlledin
any such zone,

provisons identifying the manner in which any such
development should be controlled in any such zone,

provisons to which State agencies and loca authorities
(including local councils) should be subject when taking action
and making decisions concerning any such development,

provisionsrequiring devel opment consent to the carrying out of
any such development,

provisions requiring the Minister’ s concurrence to the granting
of any such development consent,

provisions requiring the establishment of action plans to
encourage the abandonment of existing usesthat cause harmto
water sources, and to encourage the carrying out of remedial
measures to minimise or aleviate any harm already caused to
water sources by the continuance of existing uses.

In this section, control, development, development consent and
exising use have the same meanings as they have in the
Environmental Planning and Assessment Act 1979.

Procedures for making management plans

35 Format of management plan
(1) A management plan must include the following components:

2

@
()
©
(d)

avision statement,
objectives consistent with the vision statement,
strategies for reaching those objectives,

performance indicators to measure the success of those
strategies.

In the case of a water management area for which an equivaent
management plan is aready in force, the draft management plan may
be in the form of:

@
()

an amendment to the existing management plan, or
anew plan to replace the existing management plan.
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(3) Subject to subsections (1) and (2), the format of a management planis
to be as determined by the Minister.
36 Notification of certain persons and bodies

37

1)

2

3)
(4)

In preparing adraft management plan, the following information must
be notified to each person or body referred to in subsection (2):

(@  thegenera amsand objectives of the draft plan,

(b)  adescription of the water management area to which the draft
plan is intended to apply,

()  such other matters as the Minister thinks fit.

The persons and bodies to be notified are as follows:

(@  eachlocal council within whose area the water management
areaislocated,

(b) each caichment management committee and catchment
management trust within whose area of operations the water
management area is located,

()  eachholder of an access licence or approva in respect of land
within the water management area,

(d)  such other persons or bodies as the Minister may determinein
relation to the plan.

Failureto notify aperson or body referred to in subsection (2) doesnot
affect the vdidity of a management plan.

A person to whom information isnotified under this section may make
written submissionsto the Minister in relaionto the preparation of the
draft management plan within 28 days (or such longer period as may
be determined by the Minister) after the information is notified.

Reference of draft management plan to Minister

(1)

2

3

After a draft management plan has been prepared, including a draft
management plan that has been referred back to it under this section,
the management committee must submit the plan to the Minister.

If the Minigter is of the opinion that the draft plan does not comply
with the requirements of this Part, the Minister isto refer the draft plan
back to the management committee for further consideration.

This section does not apply to a draft management plan prepared by
the Minister.
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38 Public exhibition of draft management plan

39

40

(1)

2

3

Oncethe Minigter is satisfied that a draft management plan is suitable
for public exhibition, the Minister:

(@  must give public notice of the draft plan, and

(b) must exhibit the draft plan (together with such other
information as is appropriate or necessary to enable the draft
plan and itsimplicationsto be understood) at the places, on the
dates and during the times set out in the notice.

The public notice referred to in subsection (1) (a):

(@  must specify the places a which, the dates on which, and the
times during which, the draft plan may be inspected by the
public, and

(b) must specify a period of at least 40 days during which
submissions may be madeto the Minister in relation to the plan
(the submission period), and

()  must be published in adaily newspaper circulating throughout
New South Wales and in aloca newspaper.

In the case of a draft management plan containing environmental
protection provisions, the Minister must consult with the Minister for
Urban Affairsand Planning before making adecision asto whether the
plan is suitable for public exhibition.

Submissions on draft management plan

1)
2
3

During the submission period, any person may make written
submissions to the Minister on the draft management plan.

The Minigter must send a copy of each such submission to the
management committee by which the plan was prepared.

Subsection (2) does not apply to adraft management plan prepared by
the Minigter.

Resubmission of draft management plan to Minister

1)

As soon as practicable after completing its consideration of any
submissionsreceived by it, the management committee must resubmit
the draft management plan to the Minister together with the
committee’ s comments on the submissions.
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(2) Before making any dterations to the draft management plan, the
Minister must consult with the management committee.

(3) This section does not apply to a draft management plan prepared by
the Minigter.

41 Making of management plan
(1) After complying with the requirements of this Part, the Minister:
(@  may make a management plan in accordance with the draft
plan, asfinaly submitted to the Minister, or

(b) may make a management plan in accordance with the draft
plan, as findly submitted to the Minister, but with such
dterations as the Minister thinksfit, or

(©)  may cause the draft management plan to be re-exhibited (with
such dterations as the Minister thinks fit) and resubmitted in
accordance with this Part, or

(d)  may decide not to proceed with the draft management plan.

(2) Before making a management plan, the Minister must obtain the
concurrence of the Minister for the Environment to the making of the
plan.

(3) A management plan commences on the date on which it is published
in the Gazette or on such later date as may be specified in the plan.

42 Amendment and repeal of management plans

(1) A management plan may be amended by a subsequent management
plan made in accordance with this Part.

(2) A management plan may aso be amended by the Minister, by notice
published in the Gazette, but only in such circumstances, in relation to
such matters and to such extent as the plan so provides.

(3) The amendment of a management plan under subsection (2) takes
effect on the date of publication of the relevant notice or a later date
specified in the notice.

43 Duration of management plans

(1) Subject tothissection, amanagement plan haseffect for 10 yearsfrom
the date on which it is made.
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(2) Within thefifth year after it was made, the Minister isto review each

3)

management plan for the purpose of ascertaining whether its
provisions remain adequate and appropriate for ensuring the effective
implementation of the water management principles.

Such areview isto be conducted in consultation with the Minister for
the Environment.

44  Periodic auditing of management plans

1)

2

3

Division 9

The Minigter is to ensure that a management plan is audited, at
intervas of not more than 5 years, for the purpose of ascertaining
whether its provisions are being given effect to.

An audit under this section is to be carried out by an audit panel
appointed by the Minister in consultation with the Water Management
Committee where one exists.

In setting terms of reference for the preparation of amanagement plan
to replace an existing management plan, the Minister must have regard
to the results of the most recent audit conducted under this section in
relation to the existing management plan.

Amendment of management plans by Minister

45 Amendment of bulk access regimes established by management plans

(1)

2

At any time while amanagement planisin force, the Minister may, by
order published inthe Gazette, vary the bulk accessregime established
by the plan if satisfied that it isin the public interest to do so.

Such an order may not be madein relation to awater management area
for which amanagement committee is congtituted unless the Minister
has consulted with the committee in relation to the proposed variation
of the bulk access regime.

Division 10 Regional environmental plans

46 Regional environmental plans to be made

(1)

On making a management plan containing environmenta protection
provisions, the Minister must cause a copy of the plan to be given to
the Minister for Urban Affairs and Planning.
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(2) As soon as practicable (and, in any case, within 6 months) after
receiving such a plan, the Minister for Urban Affairs and Planning
must ensure that provisions are included in aregiona environmental
plan:

(@  togiveeffect to the environmental protection provisions of the
plan, and

(b)  toensurethat theregional environmenta plan prevailsover any
locd environmental plan made before or after the regional
environmenta plan to the extent of any inconsistency.

(3) A regiona environmental plan made pursuant to this section is taken
to be made with respect to matters of significance for environmental
planning for the region or part of the region to which it applies.

(4) Section 41 of the Environmental Planning and Assessment Act 1979
does not apply to or in respect of aregiona environmenta plan made
pursuant to this section.

(5) In this section, local environmental plan, region and regional
environmental plan have the same meanings as they have in the
Environmental Planning and Assessment Act 1979.

Division 11 Miscellaneous

47  Validity of management plans

The validity of amanagement plan may not be called into questionin
any legal proceedings other than those commenced in the Land and
Environment Court within 3 months after the date of its publicationin
the Gazette.

48 Effect of management plans on exercise of Minister’s functions

When exercising functions under this Act, the Minister must take dl
reasonable steps to give effect to the provisions of any management
plan and, in particular, to ensure that any environmental water rules
established by the plan are observed.

49 Consideration of management plans by public authorities

(1) When exercising its functions, a public authority must have regard to
the provisions of any management plan to the extent to which they
apply to the public authority.

Page 26



Water Management Act 2000 No 92 Section 49

Water management planning Chapter 2
Management plans Part 3
Miscellaneous Division 11

(2) For the purposes of this section, amanagement plan may be expressed
S0 asto apply:
(@ to a specified public authority, to a specified class of public
authorities or to public authorities generaly, and

(b) to aspecified function, to a specified class of functions or to
functions generaly.

(3) Thissection neither restricts a public authority’s statutory discretions
nor authorises a public authority to do anything inconsistent with its
statutory or other legal obligations.
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Part 4 Minister’s plans

50 Minister’s plans
(1) TheMinister may, by order published in the Gazette, make aplan (a

Minister’s plan):
(@  forany part of the State that is not within awater management
area, or

(b)  for any water management area, or part of awater management
area, for which a management planisnot in force, or

(c)  for any water management area, or part of awater management
area, for which amanagement planisin force, but only so asto
deal with matters not dealt with by the management plan.

(2 A Minister's plan must deal with any matters that a management plan
isrequired to ded with, and may aso deal with any other matters that
amanagement plan is authorised to deal with, other than matters that
are already dedlt with by a management plan.

(3) Before making a plan that establishes environmental water rules, the
Minister must obtain the concurrence of the Miniser for the
Environment to the establishment of those rules.

(4) Except to the extent to which thisAct otherwise provides, aMinister’s
plan has the same effect as a management plan.

(5) The Minister must cause each Minigter's plan to be periodicaly
reviewed at intervas of not more than 5 years.
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51

Implementation programs

1)

2

3)

(4)

)

(6)

The Minister may, by order in writing, establish a program for
implementing a management plan or Minister's plan (an
implementation program).

Before establishing the first implementation program for a
management plan, the Minister must consult with the management
committee by which the plan was prepared.

An implementation program must set out the means by which the
Minister intends that the objectives of the relevant management plan
or Minister's plan are to be achieved.

On egtablishing an implementation program, the Minister must ensure
that:

(@&  notice of that fact is published (in a local newspaper and in
such other manner as the Minister considers appropriate) to
persons in the area to which the program relates, and

(b)  copiesof theprogram (ascurrently in force) are made available
for inspection during normal office hours, free of charge, at
suitable locations within the area.

TheMinigter isto ensure that the implementation programisreviewed
each year for the purpose of determining whether the implementation
program is effective in implementing the management plan or
Minister’s plan to which it relates.

The results of each review under this section are to be included in the
annua report for the Department under the Annual Reports
(Departments) Act 1985.
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Chapter 3 Water management implementation

Part 1 Basic landholder rights

Division 1 Domestic and stock rights

52 Domestic and stock rights

(1) Anowner or occupier of alandholdingisentitled, without the need for
an access licence, water supply work approval or water use approval:

(@  totakewater from any river, estuary or lake to which the land
has frontage or from any aquifer underlying the land, and

(b)  toconstruct and use awater supply work for that purpose, and

()  tousethewater so taken for domestic consumption and stock
watering, but not for any other purpose.

(2) Subsection (1) does not authorise alandholder to construct a dam or
water bore without awater supply work approval.

(3) Inthissection:

domestic consumption, in relation to land, means consumption for
normal household purposesin domestic premises Situated on the land.

stock watering, in relation to land, means the watering of stock being
raised on the land, but does not include the use of water in connection
with intensive animal husbandry.

Division 2 Harvestable rights

53 Harvestable rights

(1) Anowner or occupier of alandholding within aharvestablerightsarea
isentitled, without the need for any access licence, water supply work
gpprova or water use gpproval:

(@  to congtruct and use a dam for the purpose of capturing and
storing rainwater run-off, and
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54

2

3)

(b)  to use water that has been captured and stored by a dam so
congtructed,

in accordance with the harvestable rights order by which the areais
congtituted.

A single dam may be used both for rainwater run-off that has been
captured and other water that has been lawfully taken from a water
source, but only if the harvestable rights order so provides.

This section does not dlow alandholder:

(@  tosupply any other land with water that has been captured and
stored under this section, or

(b)  to construct or use a dam that obstructs the flow of a river,
unless the river is declared by the relevant harvestable rights
order to be aminor stream for the purposes of this Division.

Harvestable rights orders

1)

2

3)

(4)

The Minister may, by order published in the Gazette, condtitute any
land as a harvestabl e rights areaand may, by the same or a subsequent
order so published, name the area and fix its boundaries.

The order by which a harvestable rights area is constituted must

specify the following:

(@  the proportion of the average rainwater run-off that may be
captured by landholdersin the area (being no less than 10% of
that average),

(b)  the procedures to be followed for calculating the average
rainwater run-off for alandholding in the area.

The order may alow an exigting dam to be used both for rainwater
run-off that has been captured and other water that has been lawfully
taken from awater source.

The order may aso deal with the following matters:

(@  the types and locations of dams that may be used by a
landholder to capture and store rainwater run-off,

(b)  the means by which the maximum capacity of adam that may
be used by alandholder to capture and store rainwater run-off
isto be caculated,
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)

(6)
()

() thearrangementsthat may be made by landholdersof adjoining
land for the shared use of a single dam for the capture of
rainwater run-off,

(d)  suchother matters as are necessary or convenient to give effect
to the order.

For the purpose of calculating any matter under an order under this
section, areferenceinthe order to an areaof land is, in the case of land
that isvalued under the Valuation of Land Act 1916, areferenceto the
area of aportion or parcel of land that is separately valued under that
Act.

An order under this section may deal with any matter by referenceto
amap held in the head office of the Department.

Any map that is so referred to is to be available for public inspection,
free of charge, during normal office hours at the head office of the
Department and at theregional officefor theareato which therelevant
order relates.

Native title rights

55 Native title rights

1)

2

3

A nativetitle holder is entitled, without the need for an accesslicence,
water supply work approva or water use approva, to take and use
water in the exercise of native title rights.

This section does not authorise a native title holder:

(8  tocongtruct adam or water bore without a water supply work
gpproval, or

(b)  toconstruct or use awater supply work otherwise than on land
that he or she owns.

The maximum amount of water that can be taken or used by anative
title holder in any one year for domestic and traditiona purposesisthe
amount prescribed by the regulations.
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Part 2 Access licences

Division 1

Preliminary

56 Access licences

1)

@

3)
(4)
)

An access licence entitles its holder:

(@  to specified shares in the available water within a specified
water management area or from a specified water source (the
share component), and

(b)  totakewater:
0] at specified times, at specified rates or in specified
circumstances, or in any combination of these, and
(i)  inspecified areas or from specified locations,
(the extraction component).

Without limiting subsection (1) (), the share component of an access

licence may be expressed:

(@  asagpecified maximum volume over a pecified period, or

(b) asaspecified proportion of the available water, or

() asaspecified proportion of the storage capacity of a specified
dam or other storage work and a specified proportion of the
inflow to that dam or work.

Shares in available water may be assigned generaly or to specified
categories of access licence.

Inthe case of aloca water utility licence, its share component isto be
expressed as a specified volume per year.

The Minister may, by order published in the Gazette, declare that the
access licences for specified water management areas are to be issued
separately for the share components and extraction components.

Note. If the share component and extraction component of an access licence
have been issued separately, those components may be held by different persons.
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(6) In the case of a water management area for which separate access

licencesareissued for the share component and extraction component,
any requirement of this or any other Act for aperson to be the holder
of an access licence (such as section 341) istaken to be arequirement
for the person to be:

(@  theholder of an access licence for the share component, and
(b)  theholder of an access licence for the extraction component.

Note. An access licence:

(@ does not confer a right on any person to use water for any particular
purpose (that right is conferred by a water use approval), and
(b) does not confer a right on any person to construct or use a water supply

work (that right is conferred by a water supply work approval).

57 Categories of licence

There are the following categories of access licence:

(@  locda water utility access licences,

(b)  magor utility access licences,

()  domestic and stock access licences,

(d)  regulated river (high security) access licences,
(&) regulated river (genera security) access licences,
()  regulated river (supplementary water) access licences,
(9  unregulated river access licences,

(h)  aguifer access licences,

(i)  estuarine water access licences,

()  coasta water access licences,

(k)  suchother categories of accesslicence asmay be prescribed by
the regulations.

Note. Local water utility access licences and major utility access licences will be
held by local water utilities and major utilities, respectively. Those utilities (like
anyone else) may also hold other categories of access licences. However, an
access licence does not become a local water utility access licence or major utility
access licence merely because it is held by a local water utility or major utility.
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58 Priorities between different categories of licence

59

60

(1)

2

For the purposes of thisAct, thefollowing prioritiesareto be observed
in relation to access licences:

(@ locd water utility access licences, mgor utility access licences
and domestic and stock access licences have priority over al
other access licences,

(b)  regulatedriver (high security) accesslicenceshavepriority over
regulated river (genera security) access licences and regulated
river (supplementary water) access licences,

()  regulated river (genera security) access licences have priority
over regulated river (supplementary water) access licences.

If one access licence (the higher priority licence) has priority over
another access licence (the lower priority licence), then if the water
allocations under them haveto be diminished, the water alocations of
the higher priority licence are to be diminished at alesser rate than the
water alocations of the lower priority licence.

Available water determinations

)

2

From time to time the Minister may, by order in writing, make a
determination as to the availability of water for the various categories
of access licence in relation to a specified water management area or
water source (an available water determination).

The regulations may make provision for or with respect to the manner
in which an available water determination is to be publicly notified.

Rules of distribution applicable to making of available water
determinations

1)

Except while an order under subsection (2) isin force, the following
rules of digtribution apply to the making of an available water
determination:

(@  therulesof priority established by section 58,

(b)  the provisons of any relevant bulk access regime,

() theprovisionsof any relevant management plan,

(d)  theprovisions of any rdlevant implementation program.
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(2) If satidfied that there is a severe water shortage, either generaly or in
relation to a particular water management area or water source or
particular class of water management areas or water sources, the
Minister may, by order published in the Gazette, suspend the operation
of the rules of distribution referred to in subsection (1).
(3) Whilean order under subsection (2) isin force, the following rules of
distribution apply to the making of an available water determination:
(@  first priority isto be given to:
0] the needs of mgjor utilities and local water utilities (in
relation to domestic water supplies), and
(i)  theneedsof personsexercising basic landholder rights,
(b)  second priority isto be given to the needs of the environment,
()  third priority isto be given to:
0] the needs of mgjor utilities and local water utilities (in
relation to commercia water supplies), and
(i)  in the case of regulated rivers, the needs of persons
holding regulated river (high security) access licences,
(d)  fourth priority isto be given to:
0] the needs of persons holding other categories of access
licences, and
(i)  the needs of mgor utilities and local water utilities
(otherwise than in relation to domestic and commercial
water supplies).
(4) Nothing in this section gives rise to a claim for compensation under
section 87.
Division 2 Granting and renewal of access licences

61 Granting and renewal of access licences

1)
2

Subject to any embargo, any person may apply to the Minister for an
access licence.

An application for a regulated river (supplementary water) access
licence may only be made as part of an application for some other kind
of access licence, which agpplication must nominate one of the other
access licences as the access licence with which the regulated river
(supplementary water) access licence isto be associated.

Page 36



Water Management Act 2000 No 92 Section 61

Water management implementation Chapter 3
Access licences Part 2
Granting and renewal of access licences Division 2

(3) Inthecaseof an application under subsection (1) for an accesslicence:

62

(4)

(@  forwaterinanareathat isnot within awater management area,
or

(b) for water in a water management area for which there is no
water sharing management plan in force,

the Minister must cause the application to be advertised in accordance
with the regulations.

Subsection (3) does not apply to an application for the renewa of an
existing access licence.

Objections to granting of access licences

1)

2

3)

(4)

)

Any person may, in accordance with the regulations, object to the
granting of an access licence:

(@  forwaterinanareathat isnot within awater management area,
or

(b) for water in a water management area for which there is no
water sharing management plan in force.

The Minister must inform the gpplicant for the access licence of the
grounds of any objection to the granting of the licence and must alow
the applicant aspecified timewithin which to make awritten response
to the Minister in relation to the objection.

The Minister:

(&  may require an objector or applicant to provide additional
information within a specified time if of the opinion that
additional information would berelevant to consideration of the
objection or response, and

(b) may delay consideration of the objection or response until the
information is provided or, if the information is not provided
within the time specified, may refuse to consider the objection

Or response.

If there is a deficiency in an objection or response, the Minister may
notify the objector or applicant accordingly and allow further time to
enable the deficiency to be rectified.

Before making a decision on an agpplication for an access licence in
respect of which any objection has been made, the Minister must
endeavour to resolve the issues raised by the objection by means of
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63

(6)

()

consultation with the applicant and the objector, with a view to
reaching agreement on the matters raised by the objection.

For the purpose of reaching such an agreement, the Minister may
propose that the matters raised by the objection be dedt with by way
of mediation or neutral evauation involving an independent mediator
or evaluator selected by agreement between the gpplicant, the objector
and the Minister.

An application or objection may be dismissed by the Minigter if the
gpplicant or objector, as the case may be, fails to participate in any
mediation or neutral evauation proceedings referred to in
subsection (6).

Determination of applications

(1)
2

3

The Minister may determine an application for an access licence by
granting or refusing to grant the licence.

An access licence is not to be granted unless the Minister is satisfied
that:

(@&  the granting of an access licence, or an access licence of the
category to which the application relates, is permitted by the
relevant provisions of a management plan or Minister’s plan,
and

(b) adequatearrangementsareinforceto ensurethat minimal harm
will be done to any water source as a consequence of water
being taken from the water source under the licence.

Despite subsection (1):

(@ aloca water utility access licence may only be granted to a
loca water utility, and

(b) amgor utility access licence may only be granted to a mgjor
utility, and

()  aregulatedriver (supplementary water) accesslicencemay only
be granted to the holder of some other access licence.

64 Notice of decision

After determining an application under thisDivision, the Minister must
cause notice of the determination to be given to the applicant and, if
the application relates to:
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(@  anareathat is not within awater management area, or

(b) awater management area for which there is no water sharing
management plan in force,

to each person who has made an objection in connection with the
application.

65 Controlled allocation of access licences

1)

2

Division 3

The Minister may, by order published in the Gazette:

(@  impose an embargo on applications for access licences for a
specified water management area, and

(b)  declarethat access licences for that area are to be alocated by
auction, tender or any other means specified in the order.

While such an order is in force, access licences for the water
management area to which the order relates are to be dlocated in
accordance with the terms of the order and not otherwise.

Conditions and duration of access licences

66 Conditions of access licence

1)

2

3)

An access licence is subject to:

(@  suchconditionsasarefromtimetotimerequired to beimposed
on the access licence by the relevant management plan or
Minister’s plan (mandatory conditions), and

(b)  such other conditions as the Minister may from time to time
impose on the access licence (discretionary conditions).

A mandatory condition prevails over a discretionary condition to the
extent of any inconsistency between them.

Note. If a management plan or Minister’s plan is replaced or amended during the
term of an access licence, the mandatory conditions applying to the access licence
may vary.

At the end of each 5-year period, the Minigter is to vary each loca
water utility licence so as to reflect any variation in population,
together with any variation in associated commercia activities, that has
occurred during that period in the area in which domestic water is
supplied under the licence.

Page 39



Section 66

Water Management Act 2000 No 92

Water management implementation
Access licences
Conditions and duration of access licences

Ontheapplication of alocal water utility, the Minister may at any time
increase the utility’s entitlement to water under a local water utility
licence so as to reflect any rapid growth of population within the
utility’s area requiring an immediate increase in the availability of
water for supply by that utility.

Imposition of conditions after access licence is granted

Chapter 3
Part 2
Division 3
(4)
67
D)
)
©)
(4)
68

69

Discretionary conditionsmay not beimposed on an accesslicence after
it has been granted unless the Minister:

(@  hasgivenwritten notice to the holder of the access licence that
the Minister proposes to impose such conditions, and

(b) has given the holder of the access licence a reasonable
opportunity to make submissions to the Minister with respect
to the proposed conditions, and

()  hastaken any such submissions into consideration.

Subsection (1) does not apply to conditions imposed on an access
licence at the request of the holder of the access licence.

The Minister must cause written notice of any discretionary conditions
imposed on an access licence after the time it is granted to be served
on the holder of the access licence.

A discretionary condition referred to in subsection (3) takes effect on
the day on which the notice referred to in that subsection is served on
the holder of the access licence or on such later day as may be
specified in the notice in that regard.

Revocation of conditions

The Minister may at any time revoke any discretionary conditions to
which an access licence is subject, whether or not on the application
of the holder of the access licence.

Duration of access licences

(1)

An access licence (other than an access licence for amgjor utility) has

effect:

(@  for 15 years, except in the case of an access licence referred to
in paragraph (b) or (c), or

(b)  for 20 years, in the case of aloca water utility access licence,
or
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70

Division 4

2

3)

(4)

() for the term of the associated access licence referred to in
section 61 (2), in the case of aregulated river (supplementary
water) access licence.

If the relevant application so requests, an accesslicence may be issued
for a shorter period than that provided by subsection (1) in relation to
the licence.

The holder of an accesslicence may, at any time within the 12 months
before the access licence expires, apply to the Minister for renewal of
the access licence.

If an application for renewal of an access licence is lodged before it
expires, the term of the expiring licence is extended until:

(@  thedate of thefinal decision on the application, or
(b)  suchlater date asthe Minister may determine.

Duration of access licences held by major utilities

1)
2

3

An access licence held by amgjor utility has effect for 20 years.

At the end of each 5 year period following the date on which an access
licence is granted to amgjor utility, the mgjor utility may apply to the
Minister for an extension of the period of the licence for a further 5
years.

In determining whether or not to grant such an extension, the Minister
must have regard to the latest review that has been conducted under
section 282 in relation to that 5 year period.

Access licence transfers

71 Transfer principles

TheMinister may, by order published in the Gazette, establish transfer
principles for the purposes of this Division.

72 Transfer of access licences

1)

The partiesto aproposed transfer of an accesslicence may apply tothe
Minister for consent to the transfer.
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73

2

3)
(4)

)

(6)

()

The application may relate to:

(@ thewhole of the access licence for the whole of the period for
which the access licenceisin force, or

(b)  thewhole of the access licence for part only of the period for
which the access licenceisin force, or

() part only of the access licence for the whole of the period for
which the access licenceisin force, or

(d)  part only of the access licence for part only of the period for
which the access licenceisin force.

An application under this sectionisto be dealt with in accordance with
the locdl transfer rules.

Despite subsections (1), (2) and (3):
(@  the maximum period for which a local water utility access

licence or mgjor utility accesslicence may betransferred isone
year, and

(b)  aregulated river (supplementary water) access licence may not
betransferred unless such atransfer is permitted by therelevant
management plan or Minister’s plan.

In the case of an access licence in respect of which any third party
interest is entered on the register of access licences, the application
must be accompanied by documentary evidencethat the holder of that
interest consents to the application being made.

On completing atransfer to which consent has been given under this
section, the partiesto the transfer must cause notice of that fact to be
given to the Minister.

Thetransfer takes effect on the date on which detail sof thetransfer are
entered on the register of access licences.

Account water may be transferred

1)
2

3

Water may be transferred between access licences in accordance with
this section.

Two or more holders of access licences may apply to the Minister for
consent to the transfer of water between the accounts for their
respective access licences.

An gpplication under this section isto be dedt with in accordance with
any local transfer rules established by the relevant management plan.
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(4) On completing atransfer to which consent has been given under this

)
(6)

section, the parties to the transfer must cause notice of that fact to be
given to the Minister.

Thetransfer takes effect on the date on which details of thetransfer are
entered on the register of access licences.

In the case of awater management areain which the share components
and extraction components are separately issued, water may only be
transferred from share component to share component or from
extraction component to extraction component.

74 Interstate transfers

(1)

2

3)

Division 5

The Minister may enter into an agreement with a Minister of a
participating State or Territory for the interstate transfer of access
licences and their corresponding interstate equivaents.

Any interstate equivalent to an access licence that is transferred in
accordance with such an agreement so asto become available for use
in New South Walesis taken to be an access licence for the purposes
of thisAct.

In this section, participating State or Territory means a State or
Territory that has laws relating to the distribution of water rights that
are declared by the regulations under this Act to be substantialy
similar to the provisions of this Act.

Water return flows

75 Water return flow rules

1)
2

The regulations may establish water return flow rulesfor the purposes
of this Division.

Such aregulation may not be made except with the concurrence of the
Minister for the Environment.

76 Water allocations may be credited

(1)
2

Water dlocations that have been used by the holder of an access
licence may be regained in accordance with this section.

The holder of an access licence may apply to the Minister for used
water alocations to be recredited to the licence.
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(3) Anapplication under thissectionisto be dealt with in accordance with
the water return flow rules.
Division 6 Surrender, suspension, cancellation and

compulsory acquisition of access licences

77 Surrender of access licences

78

(1)
2

3)

The holder of an access licence may surrender the licence at any time
by notice in writing sent to the Minister.

In the case of an access licence in respect of which any third party
interest is entered on the register of access licences, the notice of
surrender must be accompanied by documentary evidence that the
holder of that interest consents to the licence being surrendered.

The surrender takes effect on the date on which the noticeisreceived
by the Minister or such later date asis specified in the notice.

Suspension and cancellation of access licences

1)

2

3)

The Minister may suspend or cancel an access licence on any one or
more of the following grounds:

(@ that the holder of the licence has failed to comply with the
conditions to which the licence is subject,

(b) that the holder of the licence has been convicted of an offence
againg this Act or the regulations,

(¢) if any charges payable in respect of the licence have not been
paid.

Instead of or in addition to suspending or cancelling an access licence,

the Minister may order a mgjor utility to pay to the Minister a civil

pendty not exceeding $500,000 and, in the case of a continuing

offence, a further penalty not exceeding $20,000 for each day for

which the offence continues.

Action under this section may not be taken in relation to an access
licence unless the Minigter:

(@  hasgivenwritten notice to the holder of the accesslicence that
the Minister proposes to take such action, and
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(b) has given the holder of the access licence a reasonable
opportunity to make submissions to the Minister with respect
to the proposed action, and

()  hastaken any such submissions into consideration.

79 Compulsory acquisition of access licences

(1)

2

3

(4)

)
(6)
()

Division 7

The Minister may, by notice in writing served on their holders,
compulsorily acquire access licences if of the opinion that, in the
specid circumstances of the case, the public interest requires their
compulsory acquisition.

A person from whom an accesslicenceiscompul sorily acquired under
subsection (1) isentitled to compensation from the State for the market
value of the licence as at the time it was compulsorily acquired.

The amount of compensation payable is to be determined by
agreement between the Miniser and the person entitled to
compensation or, if agreement cannot be reached, isto be determined
by the Vauer-Generdl.

A person who is dissatisfied with the amount of compensation offered
to the person under this section, or with any delay in the payment of
compensation, may appeal to the Land and Environment Court.

The regulations may make provision for or with respect to the payment
of compensation under this section.

Nothing in this section prevents the Ministerial Corporation from
acquiring an access licence by way of transfer.

For the avoidance of doubt, it is declared that areduction of the water
entitlements and alocations under an access licence as a consequence
of a variation in the mandatory conditions of the licence does not
congtitute the compulsory acquisition of an access licence or any part
of an access licence.

Embargoes on applications for access licences

80 Temporary embargo

1)

The Minister may, by order published in the Gazette, declare an
embargo on the making of applicationsfor accesslicenceswith respect
to any water management area.
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(2) An order under this section may relate to al applications, to

gpplications of a specified kind or to al applications other than
gpplications of a specified kind.

(3) A copy of any order under this section is to be published in aloca

newspaper.

(4) An order under this section takes effect on the date on which it is

published in the Gazette and, unless sooner revoked, expiresat theend
of 2 years after that date.

81 Permanent embargo
(1) TheGovernor may, by proclamation published in the Gazette, declare

an embargo on the making of applications for access licences with
respect to any water management area.

(2) A proclamation under this section may relate to dl applications, to

gpplications of a specified kind or to dl applications other than
gpplications of a specified kind.

(3) A copy of any proclamation under this section isto be published in a

local newspaper.

(4) A proclamation under this section takes effect on the date on which it

is published in the Gazette and continuesin force until it isrevoked by
afurther proclamation so published.

82 Operation of embargo
(1) Anembargo does not apply to:

(@&  an application made before the embargo took effect, or

(b) an application to amend an application made before the
embargo took effect (other than an application to amend an
gpplication for an accesslicencein such amanner astoincrease
the amount of water sought by the proposed accesslicence), or

(¢  anapplication for the renewa of an access licence, or
(d)  anapplication for atransfer of an access licence, or
()  any other gpplication of akind prescribed by the regulations.

(2 An application to which an embargo relates is a nullity and is not

revived merely because the embargo is subsequently revoked.
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83 Register of access licences

84

85

(1) TheMinigter isto cause aregister to be kept of:
(@  every gpplication for an access licence, and

(b) every access licence that is granted, renewed, transferred,
surrendered, suspended or cancelled under this Act, and

() suchinterestsin an access licence as the holder of the access

licence, or the holder of any interest in the access licence,
requests to be included in the register.

(2) For the purposes of subsection (1) (c), aperson isnot taken to hold an
interest in an access licence held by a corporation merely because the
person is a shareholder of the corporation.

(3) Theregulations may make provision for or with respect to theformin
which such a regigter is to be kept and the particulars that are to be
recorded in such aregister.

(4) The register must be made available at the head office of the
Department for ingpection, free of charge, by members of the public.

Register of available water determinations

(1) TheMinigter isto cause aregister to be kept of each available water
determination made under section 59.

(2) Theregulations may make provision for or with respect to theformin
which such aregigter is to be kept and the particulars that are to be
recorded in such aregister.

(3) The register must be made available a the head office of the
Department for inspection, free of charge, by members of the public.

Water allocation accounts

(1) For each accesslicence, the Minister isto cause an account to be kept
of:

(@ thewater dlocations that are acquired or accrued from timeto
time under the licence, and

(b)  thewater alocations that are used or transferred from time to
time under the licence.
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(2) Theregulations may make provision for or with respect to theformin

which such an account isto be kept and the particulars that are to be
recorded in such an account.

86 Devolution of rights of holder of access licence

Division 9

A person on whom the rights of the holder of an access licence have
devolved by operation of law may apply to the Minister to have that
person’ snamerecorded asthe holder of thelicenceand, if the Minister
is satisfied that those rights have so devolved, the Minister may so
record the name of the applicant.

Compensation when management plan bulk
access regime varied

87 Compensation payable for reductions in water allocations arising from
Minister's amendment of management plan

1)

2

3
(4)

A holder of an access licence (other than a regulated river
(supplementary water) access licence) whose water alocations are
reduced as a consegquence of the variation of abulk accessregime may
claim compensation for loss suffered by the holder as a consequence
of that reduction.

Despite subsection (1), compensation may not be claimed if the
variation of the bulk access regime results from:

(@  amanagement plan that has been made in relation to a water
management areafor which abulk access regime has not been
established by any other management plan, or

(b) amanagement plan that has been made on the basis of a draft
management plan prepared by a management committee, and
isin the formin which it was finally submitted to the Minister
by the committee, as referred to in section 41 (1) (), or

(c) amanagement plan that has been amended by the Minister in
accordance with section 42 (2).

The regulations may make provision for or with repect to the manner
and form in which such aclam isto be made.

The Minister may determine whether or not compensation should be
paid and, if so, the amount of any such compensation and the manner
and timing of any such payments.
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(5) The amount of any such compensation is to be determined on the

(6)

()

8

advice of the Vauer-Generd.

In formulating advice for the Minister, the Vauer-Generd is to have
regard to the market value of the water foregone to the claimant for
compensation as a consequence of the variation of the bulk access
regime.

A person who isdissatisfied with the amount of compensation offered
to the person under this section, or with any delay in the payment of
compensation, may appeal to the Land and Environment Court.

Payment of compensation under this section is to be made out of the
Consolidated Fund which is, to the extent necessary, appropriated
accordingly.

Division 10 Miscellaneous

88 Regulations

The regulations may make provison for or with respect to the
following matters:

(@&  the procedures to be followed in relation to the making of
applications under this Part,

(b)  the procedures to be followed in relation to the granting,
renewal and transfer of access licences,

()  theproceduresto befollowedinrelation to thetransfer of water
allocations under an access licence,

(d) the procedures to be followed in relation to the recrediting of
water allocations under an access licence.
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89 Water use approvals

A water use gpprova confers aright on its holder to use water for a
particular purpose at a particular location.

90 Water management work approvals

91

(1)

2
3
(4)

There are three kinds of water management work approvals, namely,
water supply work approvals, drainagework approvalsand flood work
approvals.

A water supply work approva authorises its holder to construct and
use a specified water supply work at a specified location.

A drainagework approval confersaright onitsholder to construct and
use a specified drainage work at a specified location.

A flood work approval confers aright on its holder to construct and
use a specified flood work at a specified location.

Activity approvals

1)
2

3)

There are two kinds of activity approvals, namely, controlled activity
gpprovas and aguifer interference approvals.

A controlled activity approva confersaright onitsholder to carry out
a specified controlled activity at a specified location in, on or under
waterfront land.

An aquifer interference approva confersaright on its holder to carry
out an aquifer interference activity at a specified location, or in a
specified area, in the course of carrying out specified activities.

Note. Examples of where an aquifer interference approval may be needed include

mining operations, road construction and any other large scale activity that involves
excavation.
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92 Appl
@
2

3)
(4)

)

(6)
()
(8)

ications for approvals
Subject to any embargo, any person may apply for an approval.

An gpplication for an approvd must be made to the Minister in
accordance with the regulations.

The regulations may require the application to be accompanied by a
management program for the land to which the application relates.

An gpplication may relate to more than one approval, whether of the
same or of a different kind, unless the Minister requires a separate
gpplication to be made in relation to one or more of them.

The Minister:

(@  may require an applicant for an approva to provide additiona
information within a specified time if of the opinion that
additional informationwould berelevant to consideration of the
gpplication, and

(b)  may delay consideration of theapplication until theinformation
is provided or, if the information is not provided within the
time specified, may refuse to consider the application.

The Minister may refuse to accept an application for an approva if it
appears to the Minister that the application is incomplete.

The regulations may require any application, or any specified class of
gpplications, to be advertised.

Subsection (6) does not apply to an application for the renewd of an
existing approval.
Note. Approvals are listed in section 91 of the Environmental Planning and

Assessment Act 1979. Development that requires an approval is consequently
integrated development for the purposes of that Act.

93 Objections to applications for approvals

1)
2

Any person may, in accordance with the regulations, object to the
granting of an approval that has been advertised pursuant to section 92.

The Minister must inform the applicant for an approva of the grounds
of any objection to the granting of the approva and must alow the
gpplicant a specified time within which to make a written response to
the Minigter in relation to the objection.
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94

The Minister:

(@&  may require an objector or applicant to provide additiona
information within a specified time if of the opinion that
additional informationwould berelevant to consideration of the
objection or response, and

(b) may delay consideration of the objection or response until the
information is provided or, if the information is not provided
within the time specified, may refuse to consider the objection

Or response.

If there is a deficiency in an objection or response, the Minister may
notify the objector or applicant accordingly and alow further timeto
enable the deficiency to be rectified.

Before making adecision on an application for the approval in respect
of which any objection has been made, the Minister must endeavour
to resolve the issues raised by the objection by means of consultation
with the applicant and the objector, with aview to reaching agreement
on the matters raised by the objection.

For the purpose of reaching such an agreement, the Minister may
propose that the matters raised by the objection be dealt with by way
of mediation or neutral evauation involving an independent mediator
or evauator appointed by agreement between the applicant, the
objector and the Minister.

The costs of any such mediation or neutral evauation areto bepaid for
by the Minister.

An gpplication or objection may be dismissed by the Minigter if the
applicant or objector, as the case may be, fails to participate in any
mediation or neutral evaluation proceedings referred to in subsection

(6).

Determination of applications affected by public inquiries under the
Environmental Planning and Assessment Act 1979

1)

This section agpplies to any application for an approvd in respect of
which aCommission of Inquiry has given asection 120A noticeto the
Minister before the Minister makes a decision on the application.
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95

3)

(4)

(@  must refer to the Commission of Inquiry:
0] the application (including any information furnished in
relation to the application), and
(i) any objection to the application (including any
information furnished in relation to the objection),

whether the gpplication or objection is made or lodged before
or after the section 120A noticeis received, and

(b) must defer making any decision on the application until it
receives the Commission of Inquiry’s section 119 report.

In making adecision on the application, the Minister must haveregard
to the findings and recommendati ons contained in the Commission of
Inquiry’s section 119 report.

In this section:

Commission of Inquiry means a Commission of Inquiry congtituted
under section 119 of the Environmental Planning and Assessment Act
1979.

section 119 report means areport referred to in section 119 (6) of the
Environmental Planning and Assessment Act 1979.

section 120A notice means anotice referred to in section 120A (1) of
the Environmental Planning and Assessment Act 1979.

Determination of applications

1)

2

3

After considering an application and al matters relevant to the
gpplication, the Minister is to determine the application:

(& by granting the approva to which the application relates, or
(b) by refusing the application.

A single approval may be granted in relation to more than one water
management work or activity and in relation to more than one kind of
water management work or activity.

An approva may not be granted in contravention of the provisions of
any relevant management plan.
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96 Matters affecting consideration of applications

In considering whether or not to grant an approvd, the Minister must
take into account:

(@  such matters as are prescribed by the regulations, and
(b)  such other matters as the Minister considers to be relevant.

97 Grounds of refusal of certain applications

(1)

2

3)

4)

)

(6)

A water use approvd is not to be granted unless the Minister is
satisfied that adequate arrangementsarein forceto ensure that minimal
harm will be doneto any water source, or its dependent ecosystems, as
a consequence of the proposed use of water on the land in respect of
which the approva is to be granted.

A drainage work approval is not to be granted unless the Minister is
satisfied that adequate arrangementsarein forceto ensure that minimal
harmwill be doneto any water source, or its dependent ecosystems, as
a consequence of the construction or use of the proposed drainage
work.

A flood work approva is not to be granted unless the Minister is
satisfied that adequate arrangementsarein forceto ensure that minimal
harm will be doneto any water source, or its dependent ecosystems, as
aconsequence of the construction or use of the proposed flood work.

A controlled activity approvd is not to be granted unless the Minister
is satisfied that adequate arrangements are in force to ensure that
minima harm will be done to any waterfront land as a consequence of
the carrying out of the proposed controlled activity.

A water management work approval for a water management work
that is, or is proposed to be, situated on land not owned by the
applicant is not to be granted unless the Minister is satisfied:

(@  that the applicant is likely to become the owner of the land
within a reasonable time, or

(b) that the land is subject to an easement that authorises the
congtruction and use of such a work for the benefit of the
applicant’s land.

An aquifer interference approval is not to be granted unless the
Minister is satisfied that adequate arrangements are in force to ensure
that minima harm will be done to the aguifer, or its dependent
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ecosystems, asaconsequence of its being interfered with in the course
of the activities to which the approval relates.

98 Notice of decision

After determining an application under thisDivison, theMinister must
cause notice of the determination to be given to the applicant and, if
the application relatesto awater use approval, to each person who has
made an objection to the Minister in connection with the application.

99 Procedures in relation to integrated development

(1) Inthissection, consent authority, development consent and integrated
devdlopment have the same meanings as they have in the
Environmental Planning and Assessment Act 1979.

(2) The provisions of this Act with respect to the advertisng of an
application for an approva do not apply if the application relates to
integrated development.

(3) If a consent authority grants development consent to integrated
devel opment, either as a consequence of having obtained the genera
terms of any gpprova proposed to be issued by the Minister or as a
consequence of the Minister having faled to inform the consent
authority as to whether or not an approva will be granted:

(@  no person has any right to lodge an objection under thisAct to
the granting of the approval, and

(b)  no person has any right under this Act to appedal to the Land
and Environment Court againgt the granting of the approval.

(4) Subsection (3) (b) does not affect any right of appeal to which an
objector may be entitled under section 98 of the Environmental
Planning and Assessment Act 1979.

Division 3 Conditions and duration of approvals

100 Conditions of approval generally
(1) Anapprova is subject to:

(@  suchconditionsasarefromtimeto timerequired to beimposed
on the approval by the relevant management plan or Minister’s
plan (mandatory conditions), and
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(b)  such other conditions as the Minister may from time to time
impose on the approval (discretionary conditions).
(2 A mandatory condition prevails over a discretionary condition to the

extent of any inconsistency between them.

Note. If a management plan or Minister’s plan is replaced or amended during the
term of an approval, the mandatory conditions applying to the approval may vary.

101 Conditions of approval for joint water supply schemes

1)

2

This section applies to a water supply work approval granted in
relation to ajoint water supply scheme, that is, a scheme under which
landholders of different parcels of land hold a single water supply
work approval for awater supply work located on, or passing through,
al of those parcels.

A water supply work approva for awater supply work the subject of
a joint water supply scheme is subject to such conditions as are
required to be imposed on the approva by the regulations, being
conditions as to the rights and duties of the landholders concerned in
relation to:

(@&  thegranting of accessto the work, and
(b)  theapportionment of water supplied by meansof thework, and

() thegpportionment of the cost of constructing and maintaining
the work, and

(d)  the apportionment of such other costs relating to the work as
are prescribed by the regulations, and

() theexcluson of land from the operation of the scheme.

102 Imposition of conditions after approval is granted

1)

2

Discretionary conditions may not be imposed on an approva after it
has been granted unless the Minister:

(@  hasgiven written notice to the holder of the approval that the
Minister proposes to impose such conditions, and

(b)  hasgiven the holder of the approval a reasonable opportunity
to make submissions to the Minister with respect to the
proposed conditions, and

()  hastaken any such submissions into consideration.

Subsection (1) does not apply to conditions imposed on an approval
at the request of the holder of the approval.
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(3) TheMinister must cause written notice of any discretionary conditions

103

104

(4)

imposed on an approva after thetimeit is granted to be served on the
holder of the approvd.

A discretionary condition referred to in subsection (3) takes effect on
the day on which the notice referred to in that subsection is served on
the holder of the approval or on such later day as may be specified in
the notice in that regard.

Revocation of conditions

The Minister may at any time revoke any discretionary conditions to
which an approvad is subject, whether or not on the application of the
holder of the approva.

Duration of approval

1)

2

3

An approva (other than an agpproval for amgjor utility) has effect for
such period as may be specified in the gpproval in that regard, being
aperiod not exceeding:

(@  3years, inthe case of acontrolled activity approval, or

(b) 10 years, in the case of a water use gpprova or aquifer
interference approval, or

(¢ 20 years, inthe case of awater management work approva.

If an application for renewal of an approval islodged beforeit expires,
the term of the expiring approvd is extended until:

(@ thedate of thefina decision on the application, or
(b) adatefixed by the Minister for the approvd,
whichever isthe later date.

If:

(@  anapprovd expireswithout an application for itsrenewa being
made, and

(b) an application for its renewa is subsequently made by the
former holder of an gpprova and isaccompanied by astatutory
declaration of the reasons for the delay in making the
gpplication, and

() thereasons are accepted by the Minister,

Page 57



Section 104

Chapter
Part 3
Division

3

3

Water Management Act 2000 No 92
Water management implementation
Approvals

Conditions and duration of approvals

the term of the approva is taken to have been extended, and the
application may be dedt with, as if the application had been made
before the gpprova expired.

105 Duration of approvals held by major utilities

106

1)
2

3

An agpprova held by amgjor utility has effect for 20 years.

At the end of each 5 year period following the date on which an
approva isgranted to amgjor utility, the mgor utility may apply to the
Minister for an extension of the period of the approval for afurther 5
years.

In determining whether or not to grant such an extension, the Minister
must have regard to the latest review that has been conducted under
section 282 in relation to that 5 year period.

Land benefited by water use approval or water management work
approval

1)

2

3

(4)

A water use approval or water management work approval istaken to
be held by, and for the benefit of, each successive landholder for the
time being of the land specified in the approva as the land benefited
by the approva.

While the approval isin force, each such landhol der:

(@  isunder a duty to comply with the conditions to which the
approvd is subject, and

(b) isentitled to commence and maintain legal proceedings against
any other such landholder with respect to that other
landholder’ s failure to comply with those conditions.

For the purposes of this section, an irrigation corporation, private
irrigation board, private drainage board or private water trust is taken
to be alandholder of land in respect of which awater use approval or
water management work gpproval held by it isin force.

This section does not apply in such circumstances as may be
prescribed by the regulations.
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107 Amendment of water management work approval on application by
holder of approval

(1) On the application of the holder of a water management work
approvd, the Minister may amend the approval:

108

109

@
()

0 asto allow an dteration or extension of the relevant water
management work, or

S0 as to alow the construction or use of an additiona water
management work on adjoining land occupied by the holder of
the approval.

(2 The Minister may treat an agpplication under this section as an
gpplication for the grant, on surrender of the existing water
management work approval, of areplacement approval conferring the
same authority as would have been conferred by the existing approva
had it been amended in accordance with the application.

Surrender of approvals

(1) The holder of an approval may surrender the approval at any time by
notice in writing sent to the Minister.

(2) Thesurrender takes effect on the date on which the noticeis received
by the Minister or such later date asis specified in the notice.

Suspension and cancellation of approvals

(1) TheMinister may suspend or cancel an gpprova on any one or more
of the following grounds:

@
()
©

(d)

that the holder of the approva has failed to comply with the
conditions to which the approva is subject,

that the holder of the approva has been convicted of an offence
againg this Act or the regulations,

that the holder of the approva hasfailed to make due payment
with respect to any fee or charge that is payable under this Act
in relation to the approval,

in the case of an gpprova granted in relation to a water
management work, the holder of the approvd has falled to
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comply with any direction given to the holder under thisActin
connection with the work.
(2) Ingtead of or in addition to suspending or cancelling an approval, the
Minister may order amgjor utility to pay to the Minister acivil pendty
not exceeding $500,000 and, in the case of a continuing offence, a
further pendty not exceeding $20,000 for each day for which the
offence continues.
(3) Action under this section may not be taken in relation to an approva
unless the Minister:
(@  has given written notice to the holder of the approval that the
Minister proposes to take such action, and
(b)  has given the holder of the gpprova a reasonable opportunity
to make submissions to the Minister with respect to the
proposed action, and
()  hastaken any such submissionsinto consideration.
Division 5 Embargoes on applications for approvals

110 Temporary embargo

1)

2

3
(4)

The Minister may, by order published in the Gazette, declare an
embargo on the making of applications for approvas with respect to
any water management area

An order under this section may relate to all applications, to
applications of a specified kind or to al applications other than
gpplications of a specified kind.

A copy of any order under this section is to be published in alocal
newspaper.
An order under this section takes effect on the date on which it is

published in the Gazette and, unless sooner revoked, expiresat theend
of 2 years after that date.

111 Permanent embargo

1)

The Governor may, by proclamation published in the Gazette, declare
an embargo on the making of applications for approvals with respect
to any water management area.
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(2) A proclamation under this section may relate to al applications, to

gpplications of a specified kind or to al applications other than
gpplications of a specified kind.

(3) A copy of any proclamation under this section isto be published in a

local newspaper.

(4) A proclamation under this section takes effect on the date on which it

is published in the Gazette and continuesin force until it isrevoked by
afurther proclamation so published.

112 Operation of embargo
(1) Anembargo does not apply to:

2

Division 6

(@  an application made before the embargo took effect, or

(b) an application to amend an application made before the
embargo took effect, or

()  anapplication for the renewal of an approval, or
(d)  any other application of akind prescribed by the regulations.

An application to which an embargo relates is a nullity and is not
revived merely because the embargo is subsequently revoked.

Registers

113 Register of approvals

1)

2

3)

The Minister is to cause aregister to be kept of:

(@  every gpplication for an gpprova that is duly made under this
Act, and

(b) every approvd that is granted, renewed, transferred,
surrendered, suspended or cancelled under this Act.

The regulations may make provision for or with respect to theformin
which such a regigter is to be kept and the particulars that are to be
recorded in such aregister.

The register must be made available at the head office of the
Department for inspection, free of charge, by members of the public.
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114 Minister may impose fees and charges

The Minister may impose fees and charges for the purposes of this
Act.
Note. Under the Independent Pricing and Regulatory Tribunal Act 1992, any fees

and charges imposed by the Minister under this section cannot exceed any relevant
determination made by the Independent Pricing and Regulatory Tribunal.

115 Certificate as to charges outstanding

(1) The Minister may, in relation to any land, issue a certificate to the
effect that, as at the date on which the certificate isissued:

(@  aspecified amount ispayablein relation to theland pursuant to
charges imposed under this Part, or

(b)  noamount is so payable.

(2) Suchacertificateisconclusive proof, in favour of apurchaser in good
faith and for value of theland to which it relates, that, as at the date on
which it was issued, no amounts were payable in respect of the land
other than such amounts as are specified in the certificate.

Page 62



Water Management Act 2000 No 92 Section 116

Joint private works Chapter 4
Irrigation corporations Part 1
Preliminary Division 1

Chapter 4  Joint private works

Part 1 Irrigation corporations

Division 1

Preliminary

116 Application of Part

This Part applies to dl irrigation corporaions under the former
Irrigation Corporations Act 1994 that were in existence immediately
before the repeal of that Act, but does not authorise the establishment
of any new irrigation corporations.

117 Definitions

In this Part;

area of operations of an irrigation corporation meansthe area of land
comprising the areas and districts specified in Schedule Linrelaionto
the corporation, being areas and districts constituted under the former
Irrigation Act 1912 and Part 6 of the former Water Act 1912.

irrigation corporation means a corporation named in Schedule 1.

operating licence means an operating licence referred to in section
122.

118 Requirements for access licences and approvals

1)

2

Nothing in this Part authorises an irrigation corporation to take water
from a water source otherwise than in accordance with an access
licence and water supply work approva held by the corporation.

Nothingin thisPart authorisesalandholder of land withinanirrigation
corporation’s area of operations to use water otherwise than in
accordance with awater use approva held by the corporation.
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Division 2 Irrigation corporations

119 Assets of irrigation corporations

(1) Anirrigation corporation isthe owner of al water management works
installed in or on land by the corporation (whether or not the land is
owned by the corporation).

(2) Theprovisonsof Part 5 and section 88 of the Irrigation Corporations
Act 1994, asin forceimmediately beforetheir repedl, continueto apply
for the purpose of enabling the Ministerial Corporation to transfer to
an irrigation corporation any of its assets, rights and liabilities with
respect to an irrigation scheme area with which the irrigation
corporation was formerly connected.

120 Entry on to land

(1) Anirrigation corporation may, by authorised persons, enter landwithin
its area of operations for any one or more of the following purposes:

@

()

©
@)

©

to install, operate, repair, replace, maintain, remove, extend,
expand, connect, disconnect, improve or do any other things
that the corporation considers are necessary or gppropriate to
any of its water management works or to construct new water
management works and, for these purposes, to carry out any
work on, below or above the surface of the land,

to read ameter that:
0] measures water supplied by the corporation, or
(i)  monitors drainage for quantity or quality or both,

to find the source of pollution of water within the area of
operations of the corporation,

to ascertain whether a water supply contract or other contract
for the provison of services by the corporation is being
breached,

to rectify defective or improper work that has not been rectified
by a customer in accordance with a notice served by the
corporation on the customer under a water supply contract or
other contract,
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2

3)

1)
@

3)
(4)

()  to ascertain the character and condition of the land or any
building on theland, or the condition and location of any pipe,
sewer, drain, channd or fitting or other work used in
connection with the land or building, so as to enable the
corporation:

0] to ingal, operate, repair, replace, maintain, remove,
extend, expand, connect, disconnect or improve its
systems and services, or

(i)  toconstruct new water management works,

in accordance with the obligations imposed on it by its
operating licence,

(9 tocarry out any investigation or inspection, takelevels, drill test
bore-holes, make surveys and marks, and fix pegs and stakes,
for the purpose of determining the site of any proposed water
management work.

An irrigation corporation must ensure that aslittle damage as possible
is caused by the exercise of powers under this section and must repair
any damage caused or pay compensation for the damage.

The powers of entry conferred by this section are not to be exercised
for a purpose referred to in subsection (1) (8), (f) or (g) without prior
notice to the occupier of the land.

Ceasing to be an irrigation corporation

A corporation ceasesto bean irrigation corporationif itsparticularsare
removed from Schedule 1.

The Governor may remove anirrigation corporation’ s particularsfrom
Schedule 1 by proclamation, but only:

(@ on gpplication made by the irrigation corporation to the
Minister, or
(b) if theirrigation corporation ceasesto exist.

The Governor may by proclamation amend Schedule 1 so asto reflect
achangein an irrigation corporation’s name.

The regulations may make provison, not inconsstent with the
Corporations Law, for or with respect to any matters that are
consequential on acorporation ceasing to be an irrigation corporation.
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122 Authority conferred by operating licence

The operating licence for an irrigation corporation authorises the
corporation to carry on the business of supplying water provided to it
by the Ministerial Corporation and to exercise its functions under this

Part.

123 Terms and conditions of operating licence

(1) Anoperating licenceissubject to the terms and conditions determined
by the Governor.

(2) Examplesof termsand conditionsthat may beincluded areasfollows:

@

()
©

()

©

arequirement that theirrigation corporation will (in accordance

with any applicablemanagement program and the corporation’s

business plan) provide, construct, maintain, manage and
operate:

0] efficient, co-ordinated and commercially viablesystems
and services for supplying water from both surface and
subsurface sources, and

(i)  surface and subsurface drainage networks that have
sufficient capacity having regard to specified factors,
including the amount of water supplied by the
corporation to users,

arequirement that theirrigation corporation must be the holder
of dl relevant licences or other authorities,

areguirement that the irrigation corporation is to comply with
the provisions of any applicable management program, either
in al respects or in certain respects,

a requirement that, in supplying water to its members, the
irrigation corporation is to give priority to certain councils or
other loca water utilities for domestic water supply,

arequirement as to how the irrigation corporation is to spend
and otherwise deal with any money provided to it out of money
appropriated from the Consolidated Fund or other public
money.

(3) An operating licence may be amended only in the manner specified in
the operating licence.
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125

(1)

2
3)

An operating licence has effect for the period specified in the licence
in that regard, but may be renewed at the end of that period.

An operating licence may be renewed even if its term has expired.

The Governor may refuse an application for the renewal of an
operating licence on such grounds as the Governor considers

appropriate.

Contravention of operating licence

(1)

2

3

(4)

)

If, inthe opinion of the Minister, anirrigation corporation contravenes

an operating licence, the Governor may direct that one of thefollowing

isto apply:

(@ aletter of reprimand by the Minigter is to be served on the
irrigation corporation,

(b) the Minigter isto cause anotice to be served on the irrigation
corporation requiring it to rectify the contravention within a
specified period.

If, in the opinion of the Minister, anirrigation corporation continuesto
contravene an operating licence after the issue of a letter under
subsection (1) (@) or fails to rectify a contravention as required by a
notice under subsection (1) (b), the Governor may do either or both of
the following:

(@  theGovernor may direct that theirrigation corporationisto pay
amonetary penalty of an amount (not exceeding $150,000) to
be determined by the Governor,

(b)  the Governor may cancel the operating licence.

Thefact that the Governor has directed that action be taken under this
section does not prevent the Governor directing that the same or other
action under this section be taken if the contravention continues or a
fresh contravention occurs.

An operating licence may make provision for advice to be furnished
to the Minister in connection with the exercise of the Minister’s
functions under this section.

A penalty imposed under this section may be recovered in any court
of competent jurisdiction asiif it were a debt due to the Crown.
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127

(1) An operating licence may be cancelled by the Governor, but only:

(@ if theirrigation corporation fails or ceases to hold a relevant

licence or other authority, or

(b) if theirrigation corporation s, in the opinion of the Minigter, in
material default in compliance with the operating licence,
viewed in terms of the operation of the operating licence as a

whole, or

(¢) if the irrigation corporation is an externdly-administered

corporation within the meaning of the Corporations Law, or

(d) if theirrigation corporation has been convicted of a criminal
offencethat is punishable by afine of at least $10,000 or, if the
corporation were anatural person, imprisonment for 12 months

or more, or
() inthecircumstances set out in section 125 (2).

(2) An operating licence may not be cancelled on the ground referred to
in subsection (1) (a) if an apped against a decision not to renew or to
cancel the relevant licence or other authority has been made but not

determined or withdrawn.

(3) Subsection (1) (d) does not apply where the offence is unconnected
with thefunctions of theirrigation corporation relating to the supply or

drainage of water.

Irrigation corporation may make arrangements with subsidiaries

(1) An irrigation corporation may arrange, whether by an agency
agreement or in any other way (except by assgnment), for asubsidiary
of the irrigation corporation to exercise any or al of the irrigation
corporation’s functions under this Part or under an operating licence.

(2) The Minister may treat any act or omission of the subsidiary of an
irrigation corporation asan act or omission of theirrigation corporation

for the purpose of determining:

(@  whethertheirrigation corporation has contravened itsoperating

licence, or
(b)  whether the licence should be suspended or cancelled,

but only if the irrigation corporation has made arrangements for the

exercise of functions by the subsidiary.
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(3) Inthissection, subsidiary means a corporation that is a subsidiary of
acorporation as determined in accordance with the Corporations Law
or any other applicable law.

Division 4 Inclusion of land within irrigation corporation’s

area of operations

128 Applications to include land within area of operations

129

130

(1) An application for the incluson of land within an irrigation
corporation’ sareaof operations may be madeto the Minister by means
of ajoint application made by the corporation and by the owner or
owners of the land concerned.

(2) Theapplication must identify the land proposed to beincluded in the
corporation’s area of operations.

(3) The procedures for making and advertising an application areto be as
prescribed by the regulations.

Objections to inclusion of land within area of operations

(1) Any person may object to the inclusion of land within the proposed
extension of an irrigation corporation’s area of operations.

(2) The procedures for making an objection are to be as prescribed by the
regulations.

Determination of applications

(1) The Minister may determine an gpplication for the inclusion of land
within an irrigation corporation’s area of operations:

(@ by recommending to the Governor that the land be included
within the area, or

(b) by refusing the application.

(2 A recommendation for the inclusion of land within an irrigation
corporation’ s area of operations may not be made unlesstheinclusion
of the land is agreed to by such number or proportion of the
corporation’s shareholders as may be prescribed by the regulations.

Page 69



Section 131 Water Management Act 2000 No 92

Chapter 4 Joint private works

Part 1 Irrigation corporations

Division 4 Inclusion of land within irrigation corporation’s area of operations
131 Governor may include land within area of operations

On receiving a recommendation for the inclusion of land within an
irrigation corporation’s area of operations, the Governor may make a
proclamation including the land in the area.

Division 5 Exclusion of land from irrigation corporation’s

132

133

134

area of operations

Applications to exclude land from area of operations

(1) An application for the excluson of land from an irrigaion
corporation’ sareaof operations may bemadeto the Minister by means
of ajoint application made by the corporation and by the owner or
owners of the land concerned.

(2) The application must identify the land proposed to be excluded from
the corporation’s area of operations.

(3) Theproceduresfor making and advertising an application areto be as
prescribed by the regulations.

Objections to exclusion of land from area of operations

(1) Any person may object to the proposed exclusion of land from an
irrigation corporation’s area of operations.

(2) Theproceduresfor making an objection are to be as prescribed by the
regulations.

Determination of applications

(1) TheMinister may determine an application for the exclusion of land
from an irrigation corporation’s area of operations.

(@ by recommending to the Governor that the land be excluded
from the area, or

(b) by refusing the application.

(2) A recommendation for the excluson of land from an irrigation
corporation’ sareaof operations may not be made unlessthe exclusion
of the land is agreed to by such number or proportion of the
corporation’s sharehol ders as may be prescribed by the regulations.
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135 Governor may exclude land from area of operations

On receiving a recommendation for the excluson of land from an
irrigation corporation’s area of operations, the Governor may make a
proclamation excluding the land from the area.

Division 6 Miscellaneous

136 Successor in title liable for unpaid contract charges

On a change of ownership of land, the new landholder of theland is
ligbleto an irrigation corporation for the amount of any chargeslevied
by the irrigation corporation in relation to the land and unpaid by the
previous landholder as if the new landholder had entered into a
contract with the irrigation corporation for the supply of the service or
sarvices to which the unpaid charges relate.

137 Indemnities

(1) A person does not have any right or claim to relief of any kind
whatever in any lega or other proceeding against an irrigation
corporation or officer or employee of an irrigation corporation in
respect of any nuisance connected with or in any way arising out of:

(@ the design, construction, alteration, maintenance,
non-maintenance, operation, repair, disrepair or non-repair of
awater management work owned or controlled by theirrigation
corporation, or

(b)  the destruction or damage, or partid destruction or partia
damage, by flood, storm, tempest or otherwise of a water
management work owned or controlled by the irrigation
corporation, or

() theexercise, inrespect of awater management work owned or
controlled by the irrigation corporation, by the irrigation
corporation of any function conferred or imposed on the
irrigation corporation under this or any other Act.

(2) Section 733 of the Local Government Act 1993 applies to and in
respect of anirrigation corporation inthe sameway asit appliesto and
in respect of a council.
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138 Register of licences, audits and management programs

(1) TheMinigterial Corporation must maintain at its head office aregister
containing copies of the following:

(@  operating licences,
(b)  audit reports,
()  applicable management programs,

(d  recommendations of the Minister to the Governor under this
Part.

(2) The register must be made available for public inspection during
normal business hours.

(3) Any person may obtain a copy of any information on the register on
payment of the reasonable cost of providing the copy.
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Part 2 Private irrigation districts

Division 1

Preliminary

139 Application of Part

This Part applies to dl private districts under the former Private
Irrigation Districts Act 1973 that werein existenceimmediately before
the repeal of that Act, and also authorises the establishment of further
private irrigation districts.

140 Definitions

In this Peart:

irrigated holding means a holding in respect of which water is
supplied by a private irrigation board for irrigation.

new holding means each pat of an origina holding that, after
subdivision, is separately owned.

non-irrigated holding means a holding in respect of which water is
supplied by aprivateirrigation board for domestic and stock use only.
original holding meansaholdingin aprivateirrigation district, being
aholding:

(@ inexistence at the date of congtitution of that district, or
(b)  comprising lands added to that district under Division 2,

but does not include any holding, or any part of a holding, that has
become a new holding or that has been excised from the private
irrigation district under Division 2.

private irrigation board, in relation to a private irrigation district,
means the board of management for that district elected under
Divison 3.

private irrigation district means a private water supply district or a

private water supply and irrigation district constituted under
Division 2.
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141 Requirements for access licences and approvals

(1)

2

Nothing in this Part authorises a private irrigation board to take water
otherwise than in accordance with an access licence and water supply
work approval held by the board.

Nothing in this Part authorises a landholder of land within a private
irrigation district to use water otherwise than in accordance with a
water use approva held by the private irrigation board.

Division 2 Private irrigation districts
142  Petition
(1) Any personswho are landholders of lands that are being worked as 3

2

or more holdings may lodge with the Minister a petition for the
congtitution of those lands:

(@  asaprivate water supply district, or
(b) asaprivate water supply and irrigation district.
The petition:

(@  must contain the names, addresses and occupations of al of the
petitioners and be signed by al of the petitioners, and

(b)  must be accompanied by plans showing:

0] the location of the lands proposed to be supplied with
water, in relation to the river, estuary or lake from
which water is proposed to be obtained, and

(i)  thelands on which awater supply work is proposed to
be constructed or located in connection with the
proposed water supply, and the site on those lands of
that proposed water supply work, and

(©)  must be accompanied by:

0] particulars of the title of the lands within the proposed
private irrigation digtrict, and

(i)  paticulars of the area of land within the proposed
privateirrigation district owned by each petitioner, and

(i) an edtimate of the quantity of water proposed to be
taken annually for the purposes of the proposed private
irrigation district, and
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143

3)
(4)

)

(iv)  particulars of any water use approva under which any
lands within the proposed privateirrigation district are,
at the date of lodgment of the petition, authorised to be
irrigated, and

(d  must contain the names, addresses and occupations of the

landholders of the lands referred to in paragraph (b) (ii) and be
accompanied by separate particulars of thetitle of those lands.

The Minister may cause a notice containing particulars of the petition
to be published in the Gazette and in aloca newspaper.

Such a notice may not be published unless:

(@ the Minigter is satisfied that the establishment of a private
irrigation district in accordance with the petition would be of
benefit to the landholders of land within the proposed private
irrigation digtrict, and

(b)  the Minister has had regard to the Competition Principles
Agreement, and

()  thePremier has concurred in the publication of the notice.

In this section, Competition Principles Agreement means the

agreement of that name between the Commonwealth, the States and

the Territories that was entered into, for and on behaf of New South
Wales, on 11 April 1995.

Constitution of private irrigation districts

(1)

2

If asupplementary petition in relation to, or an objection to, apetition
isnot duly lodged, the Governor may, by proclamation in the Gazette,
congtitute the lands described in the petition:

(@  asaprivate water supply district, or
(b) asaprivate water supply and irrigation district,
whichever was requested in the petition.

If asupplementary petition in relation to, or an objection to, a petition
is so lodged but the Minister recommends the granting of the petition
(whether with respect to all of the lands described in the petition or
some only of them), the Governor may, by proclamation in the
Gazette, condtitute the lands to which the recommendation relates:
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(@  asaprivate water supply district, or
(b) asaprivate water supply and irrigation district,
whichever was requested in the petition.
(3) A proclamation under this section:

@

()
©

(d)

must assign a name to the private irrigation digtrict and a
corporate name to the private irrigation board, and

must define the boundaries of the privateirrigation district, and

must specify at which office of the Ministerid Corporation a
plan of the private irrigation district is exhibited, and

must fix atime and place for the first election of the members
of the private irrigation board.

144  Addition of lands to private irrigation districts

(1) A landholder of lands adjacent to or near a private irrigation district
may lodge with the Minister a petition for the addition of those lands
to the privateirrigation district.

2

The petition:

(@  must specify the name, address and occupation of the petitioner
and must be signed by the petitioner, and

(b)  must be accompanied by plans showing:

0] the location of the additiona lands proposed to be
supplied with water, in relation to the river, estuary or
lake from which water is proposed to be obtained, and

(i)  thelandson which any additiona water supply work is
proposed to be congtructed or located in connection
with the proposed water supply, and the site on those
lands of that proposed additiona water supply work,
and

(©)  must be accompanied by:

0] particulars of the title and the area of the additional
lands, and

(i)  an edtimate of the quantity of water proposed to be
taken annudly by the petitioner for the purposes of
those lands, and

(iii)  particularsof any water use gpprova under which those
lands are, a the date of lodgment of the petition,
authorised to be irrigated, and
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()

C)

if:

0] the private irrigation district has been congtituted as a
private water supply and irrigation district, and

(i)  the petitioner seeks a supply of water for irrigation,

must be accompanied by a statement by the private irrigation
board asto whether, and to what extent, thelandholderswithin
the privateirrigation district have agreed to reduced alocations
of water S0 as to permit an alocation of water being made to
the additiond lands, and

must contain the names, addresses and occupations of the
landholders of the lands referred to in paragraph (b) (ii) and be
accompanied by separate particulars of thetitle of those lands.

(3) TheMinister must consider any petition lodged under this section and
may cause a notice containing particulars of the petition to be
published in the Gazette and aloca newspaper.

145 Alteration of private irrigation district

(1) If anobjection to a petition under section 142 isnot duly lodged or an
objection is duly lodged but the Minister recommends the granting of
the petition, the Governor may, by proclamation in the Gazette,
redefine the boundaries of the private irrigation district to which the
petition relates by adding to that district the lands referred to in the
petition.

If additiona lands have been added to a private irrigation board’'s
district under this section, the board:

2

@

()

musgt, if an appropriate agreement has been made, redetermine
the quantity of water to be alocated for domestic and stock use
and for irrigation to each holding (including any holding in the
additional lands) that is supplied or to be supplied with water
for irrigation, and

must, in respect of the holding in the additiona lands, assess
the rates and charges for water for the period or year, as the
case may be, current at the date of the addition of those
additiona lands to the private irrigation district.

Page 77



Section 145

Water Management Act 2000 No 92

Chapter 4 Joint private works
Part 2 Private irrigation districts
Division 2 Private irrigation districts
(3) The assessment of rates and charges referred to in subsection (2) (b)

must be made on the basis of the rates and charges fixed in respect of
that period or year, the rates and charges s0 assessed being
proportionate to the portion of the period or year during which those
additiona lands are added to the private irrigation district.

146 Excision of lands from private irrigation districts

1)

2

3

(4)

)

(6)

()

A landholder of lands within a private irrigation district may make
gpplication to the Land and Environment Court, as prescribed by rules
of court, for an order that the landholder’ s lands be excised from that
district.

Notice, in the prescribed form, of the application must be given by the
landholder to the private irrigation board on the lodging of the
gpplication in the Land and Environment Court.

A privateirrigation board and al personswhoseinterests gppear to the
Land and Environment Court to be affected by the application may
attend the hearing of, and be heard in support of, or in opposition to,
the application.

The Land and Environment Court must hear and determine the
gpplication but must not grant the application unlessit is satisfied that
there are exceptiona circumstances that warrant the granting of the
application.

The decision of the Land and Environment Court is fina and may:

(@  if thedecison isin favour of the applicant, include an order
that any water supply works that are situated on the excised
lands are to be works of which the private irrigation board has
the control, use and maintenance, and

(b)  embody such terms and conditions as to the Court seem just.

If the decison of the Land and Environment Court is that the
gpplication be granted, the private irrigation district is, subject to this
Part, taken to have been dtered by excising therefrom the lands
referred to in the application.

The excision of any lands from a private irrigation district under this
section does not affect the liability of any person for any rates or
chargeslevied or leviable in respect of those lands while they werein
the private irrigation digtrict.
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147 Supplementary petitions and objections

(1) Within a period of 28 days after the publication of the notice of a
petition for the congtitution of a private irrigation district:

@

()

aperson who is the landhol der of lands that the person desires
to be included in the district to which that notice relates may
lodge with the Minister a supplementary petition for the
inclusion in that district of lands owned by the person that are
being worked as a separate property, or

any person may lodge with the Minister an objection in writing
to the petition referred to in the notice on the ground that the
granting of that petition would adversdly affect the person’s
interests.

(2) Within a period of 28 days after the publication of the notice of a
petition for the addition of lands to a private irrigation district:

3)

(4)

@

()

the private irrigation board for the digtrict to which that notice
relates may lodge with the Minister an objection in writing to
the petition referred to in the notice, or

any person may lodge with the Minister an objection in writing
to the granting of that petition on the ground that the granting
of that petition would adversaly affect the person’s interests.

A person may not lodge an objection on the ground that the person’s
interests would, if the petition were granted, be adversely affected for
reasons relating to the quantity of water available from the river,
estuary or lakefromwhichit isproposed to take water for the purposes
of the proposed privateirrigation district, and any objection lodged on
that ground is not to be entertained.

A supplementary petition:

(@ must contain the name, address and occupation of the
supplementary petitioner, and

(b)  must be accompanied by plans showing:

0] the location of the lands that the supplementary
petitioner desiresto beincluded in the proposed digtrict,
and

(i)  thelandsonwhich any additiona water supply work to
be used for the taking of water for the use of the lands
that the petitioner desiresto beincluded in the proposed
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)
(6)

district is proposed to be constructed or is located and
the site on those lands of that water supply work, and

()  must be accompanied by particulars of thetitle and area of the
lands referred to in paragraph (b) (i) and of any water use
gpprova under which those lands are, at the date of lodgment
of the supplementary petition, authorised to beirrigated, and

(d  must contain the names, addresses and occupations of the
landholders of the lands referred to in paragraph (b) (ii) and be
accompanied by separate particulars of thetitle of those lands.

An objection must be in writing and must state particulars of the
grounds of objection.

If a supplementary petition or an objection has been lodged with the
Minister, the Minister mugt, after consultation with the petitioner or
objector, make a recommendation with respect to the petition or
objection.

Private irrigation boards

148 Private irrigation boards

1)
2
3)

(4)

For each private irrigation digtrict there is to be a board of
management.

Each board isacorporation under the corporate name assigned to it by
the proclamation by which its private irrigation digtrict is constituted.

A board isto consist of such number of members, being not less than
3 nor more than 10:

(@  inthe case of the first board elected for a private irrigation
district, as may be determined by the Minister, and

(b) in the case of any subsequent board eected for a private
irrigation district, as may be determined before the election by
the board for that private irrigation district.

The regulations may make provision for or with respect to:

(@  theconduct of eectionsfor the members of aboard, and

(b)  other matters concerning the constitution and procedure of a
board.
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149 Election of members of private irrigation boards
(1) Anéection of the members of aprivate irrigation board must be held

150

2
3)

on the day and at the time fixed by the proclamation by which it is
congtituted and theregfter:

(@ if the third anniversary of the declaration of the poll for the
previous dection of members of that board is a Saturday, on
that Saturday, or

(b) in any other case, on the Saturday following the third
anniversary of the declaration of the poll for the previous
election of members of that board.

A corporation that is a member of a private irrigation board must
authorise an individual to represent it as a member of the board.

Subject to this Division, the membersof aprivateirrigation board hold
office until the date of the declaration of the poll for the next election.

Removal of members of private irrigation board from office and
appointment of administrator

1)

2

3

(4)

The Governor may, by proclamation in the Gazette, remove al the
members of a private irrigation board from office:

(@ if there are not sufficient members of the board to form a
quorum, or

(b) if, in the opinion of the Governor, the board has faled or
neglected to make or levy rates or charges required by this Part,
or otherwise to exercise its functions under this Part.

If there are insufficient members of a private irrigation board to form
aquorum, the Governor, instead of removing themembersfrom office,
may, by proclamation in the Gazette, appoint persons (each being
eligible for eection) to fill the vacancies in the membership of the
board and to hold office until electionsare held tofill those vacancies.

If the Governor has removed the members of aprivateirrigation board
from office, the Governor may, in the proclamation removing the
members from office or in a subsequent proclamation in the Gazette,
gppoint an administrator for the board.

An administrator so appointed has and may exercise dl of the
functions of aprivateirrigation board and is entitled to be paid, out of
the funds of the board, such remuneration as the Governor may
determine.
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)

(6)

()

8

©)

If the members of a private irrigation board have been removed from
office, the Minister may, and if the board’s term of office has more
than 12 months to run, must, by notice in the Gazette, order that an
election of members be held on a day specified in the order.

The day so specified must be a day not more than 6 months &fter the
date of removal of the members from office and not lessthan 4 weeks
after the date on which the notification is published in the Gazette.

Any member elected at an eection held under this section is to hold
office until the time when the terms of office of the members of a
privateirrigation board who have been removed from officewould but
for their remova have expired and no longer, but is digible for re-
election if otherwise qudified.

On sufficient members of a private irrigation board, by election or
gppointment under this section, taking office to form a quorum, the
functions of the administrator cease.

If the members of a private irrigation board have been removed from
office because of the board's failure or neglect as referred to in
subsection (1) (b), each of those membersisindigible for eection at
an election ordered under this section or, if no such election isordered,
a the next election of members of the board, unless the Minister is
satisfied that the failure or neglect took place without the member’s
knowledge or consent and, by instrument in writing, declares that the
member is eligible for election at any such eection.

151 Abolition of private irrigation districts

The Governor may, by proclamation published in the Gazette, abolish
any private irrigation district for which a private irrigation board has
not been elected.

152 Winding-up of private irrigation boards

1)

If the Governor:

(@ isof the opinion that a private irrigation board has ceased to
function satisfactorily, or

(b) issdtisfied that a privateirrigation board has made arequest to
the Minister that it be wound up,

the Governor may order that the board be wound up.
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(2) An order under subsection (1) must be published in the Gazette and

153

Division 4

3
(4)

)

must appoint aliquidator for the private irrigation board.

A winding up of a private irrigation board under this section
commences on the publication of the order in the Gazette.

The regulations may make provision for or with respect to thewinding
up of a private irrigation board and for the disposa of any residua
assets of the board.

If the Governor is satisfied that the winding up of a private irrigation
board has been completed under this section, the Governor may, by
proclamation published in the Gazette, abolish the board.

Employees

(1)
2

3

(4)

Each private irrigation board may from time to time employ such
persons as may be necessary to assist it in the exercise of itsfunctions.

A person who has ceased to be amember of a privateirrigation board
isnot eigibleto beemployed by the board until 6 months have el apsed
after the person’s so ceasing to be a member.

All employees of a private irrigation board are subject to the control
and governance of the board and to the provisions of any by-laws
made by the board in that behalf.

A private irrigation board may fix wages and conditions of
employment of its employeesif they are not fixed in accordance with
the provisions of any other Act.

Construction and taking over of works

154 Authorised sites

For the purposes of this Division, a Site is an authorised ste for a
water supply work if:

(@ itisthe dite shown on the plans that accompanied:
0] the petition for the congtitution of the district, or
(i)  any subsequent petition for the addition of lands to the
digtrict,
as the site of any work proposed to be constructed as a water
supply work, or is that site as varied by the Minister as a
conseguence of any objection to the petition, or
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(b) it is the site on which the Governor has authorised the
construction or taking over of awater supply work, or

(¢) itisthedteof any worksof which aprivateirrigation board has
the control, use and maintenance under this Division.

155 Construction, maintenance and operation of water supply works

(1) A private irrigation board may construct, maintain and operate any
water supply work that is located on an authorised site for that work.

(2) A private irrigation board must not exercise its powers under this
section in respect of any authorised site on which are situated any
existing works unless it has taken over the control, use and
maintenance of those works under this Division.

(3) For the purpose of exercising its powers under this section, a private
irrigation board may enter any authorised site (not being an authorised
site situated on lands that belong to, or are under the care, control or
management of a public authority) and take or remove, and use, any
extractive materid.

156 Private irrigation board may apply to take over water supply works

(1) A private irrigation board may apply to the Minister for authority to
take over any water management work that islocated on an authorised
Stefor that work.

(2) Theapplication:
(@  must contain the names, addresses and occupations of the
landholders of the lands on which the water supply work

referred to in the application is or are proposed to be
constructed or is or are located, and

(b)  must be accompanied by:
0] a plan showing those lands and the site on those lands
of that water supply work, and
(i)  particulars of thetitle of those lands.

(3) The Minister must consider any such application, and may cause a
notice containing particulars of the application to be published in the
Gazette and in aloca newspaper.
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157 Objections to applications

158

159

(1)

2

3)
(4)

Within 28 days after the publication of the relevant notice, any person
may lodge with the Minister an objection in writing to the granting of
the application referred to in the notice on the ground that the granting
of the application would adversely affect the person’sinterests.

A person may not make an objection on the ground that the person’s
interests would, if the petition were granted, be adversdly affected for
reasons relating to the quantity of water available from the river,
estuary or lakefromwhichit is proposed to take water by means of the
proposed water supply work, and any objection made on that ground
IS not to be entertained.

An objection must state particulars of the grounds of objection.

If an objection is lodged with the Minister, the Minister must, after
consultation with the objector, make a recommendation with respect
to the objection.

Governor may authorise construction or taking over of water supply
work

If an objection to an application is not duly lodged, or is duly lodged
but the Minister recommends that the application be granted, the
Governor may, by proclamation in the Gazette, authorise the
congtruction or taking over of the water supply work on the site
concerned.

Taking over works

1)

2

3)

A private irrigation board may serve a notice in writing on the
landholder of any lands on which issituated any water supply work on
an authorised siteinforming the landholder that the board proposes to
take over the work.

The control and management of the work specified in the notice vests
in the private irrigation board on and from the day specified in the
notice.

A private irrigation board must not serve such a notice after the
expiration of 12 months after the congtitution of the private irrigation
district.
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(4) A privateirrigation board must not serve such anotice on any person
in respect of a work that belongs to, or is under the control or
management of, a public authority.

160 Transfer of lands

(1) A private irrigation board, by notice in writing served, within 12
months after the congtitution of the private irrigation district, on the
landholder of any lands:

(@ that,immediately beforethe constitution of theprivateirrigation
district, were vested in the landholder as a trustee of lands
supplied with water under asingle water supply work approva,
and

(b)  that on the congtitution of the privateirrigation district formed
the whole or part of the private irrigation district,

may require the landholder to transfer the lands so vested to the board
within such period as may be specified in the notice.

(2) If anoticeisserved onalandholder under this section in respect of any
land, the land is taken to be held by the landholder as atrustee for the
private irrigation board by which the notice was served.

161 Power of entry

(1) A private irrigation board may, by its employees or agents, a any
reasonabletimeenter any lands and thereon carry out any investigation
or inspection, takelevels, drill test bore-holes, make surveysand marks
and fix pegs or stakes for the purpose of determining the site of any
proposed water supply work.

(2) A privateirrigation board may, by its employees or agents, enter any
lands on which is dtuated an authorised site for the purpose of
constructing or maintaining water supply works.

Division 5 Compensation

162 No compensation for surveys on land within private irrigation district
(1) A personisnot entitled to compensation by reason of:

(@  any water supply works becoming works of which a private
irrigation board has the control, use or maintenance, or
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163

164

2

(b) theexercise by aprivate irrigation board of any of the powers
of entry conferred on it by this Part on any lands within the
private irrigation district of that board.

Subsection (1) (@) has effect subject to any terms and conditions
embodied in adecision of the Land and Environment Court.

Compensation for surveys on lands outside private irrigation district

Compensation is payable by a private irrigation board for al damage
sustained by any person as aresult of aboard’s exercise of its power
to carry out surveys on lands outside its private irrigation district.

Compensation where private irrigation board constructs or takes over
works

1)

2

3)

Compensation assessed in accordance with this Division is payable if
aprivateirrigation board exercisesits powersto construct or take over
any water supply works.

Compensation isnot payable by aprivateirrigation board in respect of
the repair, operation or maintenance of any water supply work except
in relation to damage caused by negligence and except where, in
repairing, operating or maintaining any such work or works, the board
causes damage to any lands outside its private irrigation digtrict.

If immediately beforethe control and management of any water supply
work becomesvested in aprivate irrigation board under this Part there
was in force alegally binding agreement or arrangement between the
person who then had the control and management of the work and
some other landholder of land in the board’ s privateirrigation district
(being an agreement or arrangement under which that other personwas
entitled to exercise any powersin relaion to that work):

(@ that agreement or arrangement is taken to be an agreement or
arrangement between that board and that other person, and

(b)  any compensation to which that other person may be entitled
under this Division must be assessed, having regard to his or
her obligations under that agreement or arrangement.
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165 Determination of amount of compensation

If compensation is payable under this Division, the amount of
compensation must be determined:

(@ by agreement between the private irrigation board and the
person entitled to claim compensation, or

(b) if such an agreement has not been reached, by the Land and
Environment Court in accordance with the provisions of this
Division.

166 Recovery of compensation

Any amount payabl e to aclaimant ascompensation in accordance with
this Divison may be recovered from the private irrigation board as a
debt in any court of competent jurisdiction.

Division 6 Rates and charges for water

167 Fixing of rates and charges

(1) As soon as practicable after 1 July in each year, a private irrigation
board:

(@  must fix arate per hectare, for al holdings within its private
irrigation digtrict, so asto produce atotal amount sufficient to
meet the estimated liabilities of that board during that year and
any outstanding liabilities of that board, and

(b) must fix a rate per hectare for water, or a charge for the
quantity of water, to be supplied during that year for domestic
and stock purposesto al holdings within the private irrigation
district, and

() inthecaseof aboard constituted for aprivate water supply and
irrigation district:

0] must determine the total quantity of water that it
proposes to supply to dl holdings for the purpose of
irrigation during that year, and

(i)  mustfix the chargesin respect of the quantities of water
alocated under Division 7 for that purposein respect of
al holdings within the district.
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(2) Theratesand chargesreferred to in subsection (1) (b) and (¢) must be

fixed so asto produce in the year for which they are fixed the amount

estimated by the privateirrigation board as being required in that year:

(&  todefray thecost of congtructing, maintaining and operating its
water supply works, and

(b)  topay theinterest on and repay the capita of any loans raised
by the board, and

(c) to meet any outstanding liabilities of the board and the costs
and expenses of administering the privateirrigation district and
of doing al such things as the board may lawfully do.

168 Special rates and special charges

169

(1) For the purpose of raising money:

(@  for thefulfilment of any contract, or

(b)  for the payment of any debt that may be due or become due by
the board, or

() for any other purpose for which the board is authorised to
exerciseits functions,

aprivate irrigation board may from time to time fix a specia rate per
hectare to be paid in respect of all holdings in its private irrigation
digtrict.

(2) A privateirrigation board may aso fix specid chargesin respect of:

(@ thequantitiesof water alocated for the purpose of irrigation, or

(b)  the quantities of water determined for domestic and stock
purposes,

in respect of dl holdingsin its private irrigation district.

Assessment and levying of rates and charges
(1) Ratesfixed by aprivateirrigation board must be assessed, and must be

levied as prescribed, in respect of the area of each holding within its
private irrigation district.

(2) Chargesfixed by aprivate irrigation board for a private water supply

and irrigation district must be assessed, and must be levied as
prescribed, in respect of:

Page 89



Section 169 Water Management Act 2000 No 92

Chapter 4 Joint private works
Part 2 Private irrigation districts
Division 6 Rates and charges for water

(@  thequantity of water allocated for irrigation by the board under
Divison 7, or

(b)  thequantity of water determined by the board for domestic and
stock purposes,

in respect of each holding within the district.

170 Assessment of rates and charges

(1) As soon as practicable after fixing any rates and charges, a private
irrigation board must assess and levy the rates and charges.

(2) If aprivateirrigation board a any timefindsit hasmade an error in the
assessment of any rates or charges for water in respect of any holding
or landholder, the board may re-assess the rates or charges in respect
of the holding or landholder affected and if it does so:

(@  must refund any amounts overpaid, and
(b)  may levy any additiona amount found to be due.

171 Provision for determining areas of holdings

For the purposes of fixing, assessing and levying rates under this
Division, aholding that has an area equd to a number of hectares and
aremaining fraction of a hectare is taken to have an areain hectares
equa to one more than that number.

172 Liability for rates and charges for water

(1) All amounts due and payable under this Division in respect of ratesor
charges are be payableto the privateirrigation board by the landhol der
of the holding in respect of which they were levied, and must be paid
whether water is or is not taken by the landholder.

(2) Ratesand charges are due and payable to and recoverable by aprivate
irrigation board on the expiration of one month after service of notice
of the rates or charges.

(3) If more than one person is an owner of the land, the rates or charges
may be levied on any one or more of those persons, and a private
irrigation board may recover the rates or charges from any person on
whom they are so levied, but nothing in this subsection entitles the
board to recover more than the full amount of the rates or charges.

(4) If the land is owned jointly by two or more landholders, they are
jointly and severdly liable to the private irrigation board for the rates
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173

174

175

)

(6)

or charges, but as between themsalves they are each liable only for
such part of therates or charges asis proportionate to their interestsin
the land.

If any such landholder pays to the private irrigation board more than
his or her proportionate part, the landholder may recover the excess
from the other or others.

If any land in aholding revertsto the Crown during any year for which
rates or charges are or are to be assessed, the person who immediately
before the reverson was the landholder of the land is liable for
payment of only that part of the rates or charges proportionate to the
part of the year for which the land was held by the person, and any
excess payment by the person must be refunded to the person.

Charge on land

1)

2

3)

Rates and charges under this Division, and any costs awarded to a
privateirrigation board by any court in proceedingsfor the recovery of
any such rates and charges, are a charge on the land in respect of
which the rates and charges have been levied.

A charge created by subsection (1) hasno effect as against a purchaser
in good faith for value who at the time of purchase made due inquiry
but had no notice of the liability.

For the purposes of subsection (2), a purchaser is not taken to have
made due inquiry unless the purchaser obtained a certificate from the
privateirrigation board asto theamount, if any, duein respect of rates,
charges or costs.

Abandonment of rates

Ratesand charges may be abandoned or written off in accordance with
the by-laws made by the private irrigation board but only on the
certificate of the auditor of the board that the abandonment or writing
off isin accordance with the by-laws and on the unanimous resolution
of the board.

Assessment book

(1)

Each private irrigation board must cause to be kept a book or record
(in this Part referred to as the assessment book) in which must be
recorded the following:
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@
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(©

©
©

(f)

the name, address and occupation of each landholder of land
within the private irrigation district,

particulars of the area of each parcel of land owned by each
such landhol der,

particulars identifying the separate holdings within the private
irrigation district,
particulars of the total area of land owned by dl landholders,

in the case of a board for a private water supply and irrigation

district:

0] particulars of the quantity of water last alocated by the
board to each irrigated holding within the district, and

(i)  particulars of the quantity of water last determined by
the board for domestic and stock purposesin respect of
each such holding,

such particulars relating to the fixing, ng and levying of
rates and charges as may be prescribed.

(2) A privateirrigation board may from time to time rectify any errors or
omissions in the assessment book.

Division 7

Supply of water

176 Determination of allocation

A board for a private water supply and irrigation district must
determine the quantity of water, if any, to be alocated for irrigation to
each holding within the private irrigation district.

177  Supply of water
At the times fixed by it, a private irrigation board:

@

()

must supply water for domestic and stock purposes (in such

quantities as it may determine):

0] to the boundary of each holding within its private
irrigation district, and

(i)  tosuch other points as may be agreed on by the board
and the landholder of the holding, and

in the case of a board for a private water supply and irrigation
district, must supply water for irrigation (in the quantities
alocated by it under this Division):
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@)

(ii)

to the boundary of each holding within its private
irrigation district for which an dlocation of water for
irrigation has been made by the board, and

to such other points as may be agreed on by the board
and the landholder of the holding.

178 Discontinuance or reduction of supply of water

(1) A privateirrigation board may at any time refuse to deliver water to
any holding or may discontinue any delivery of water to a holding:

in the case of aholding for which it has made an allocation of
water for irrigation:

@

()

©

©)

(i)

(ii)

if the land to be irrigated is not in its opinion properly
prepared for irrigation or on which the ditches or
channels to be used for the distribution of water within
theholding arein the opinion of the board inadequate or
in abad state of repair, or

if the water is for the irrigation of grasses or pastures
that are not sown grasses or improved pastures, or

if any rates or charges for water in respect of the holding are,
and have been for a period of 2 months or more after the due
date of payment, unpaid, or

if the landholder of the holding does not comply with any
requirement specified in anotice given to the landholder under
this Division, or

if the water isbeing used for apurposethat is not authorised by
awater use approva.

179 Circumstances in which private irrigation board not obliged to supply

water

(1) Nothingin this Part requires aprivateirrigation board to supply water
to any land or landholder if, by reason of drought, accident or
otherwise, the board is of the opinion that it isimpracticable to do so.

(2) Unlesstheprivateirrigation board otherwise determines, any failureto
deliver water to a holding does not relieve the landholder of the
holding of any liability for payment of rates and charges, and ratesand
charges continue to be leviable in respect of the holding despite any

such failure.
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180 Landholders may be required to provide distribution works

A private irrigation board may, by notice in writing given to the
landholder of any holding, require the landholder:

(@  toprovideon hisor her holding:

0] water delivery systems of such a size and capacity as
will enable water to be delivered to his or her land at
not less than such rate of delivery as the board may
dtipulate in the notice, and

(i)  water storage works, in such locations and of such
nature and extent as the board may stipulate in the
notice, for the water to be supplied by it for domestic
and stock purposes, and

(b)  to maintain, continuously and effectively, any water ddivery
systems referred to in paragraph (@) (i) so that water may be
carried or passed at not less than the rate so stipulated.

181 Sale of surplus water

Division 8

If the full quantity of water to be supplied under this Division hasbeen
supplied or, despite any salesmade under thissection, will be supplied,
aprivate irrigation board may, subject to the conditions of any water
supply work approva held by it, agree to sdll by measure to the
landholder of any holding water from the works of the private
irrigation district subject to such terms and conditions as may be
agreed to by the board and that landholder.

Effect of new subdivisions

182 Supply of water for domestic and stock purposes to new holdings
resulting from subdivisions

1)

2

If a holding, whether an irrigated or non-irrigated holding, is
subdivided, anew holdingresulting from the subdivisionisnot entitled
to a supply of water for domestic and stock purposes from a private
irrigation board's water supply works until a date determined by the
board (not being a date earlier than the date on which the board
became aware of the digposition of that new holding).

If ratesfor aperiod or year ending on 30 June, being the period or year
during which the date specified by a private irrigation board under
subsection (1) occurred, have not, before the date so specified, been
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levied in respect of the holding that was subdivided, the board must
levy theratesfor thewhole of that period or year in respect of each of
the new holdings that resulted from the subdivison, and that was
disposed of.

183 Supply of water for irrigation purposes to a new holding resulting from
a subdivision

1)

2

3

(4)

)

If anirrigated holding is subdivided and any new holdings are thereby
cregted, the private irrigation board must, subject to subsection (2),
dlocate to such of the new holdings as the landholder of the
subdivided holding nominates the whole of the quantity of water last
alocated to the holding that was subdivided.

If the landholder nominates more than one new holding to which the
quantity of water is to be alocated, the private irrigation board may
dlocate the water to those holdings in such proportions as it
determines.

A privateirrigation board may alocate to such of the new holdings as
the board determines the quantity of water last alocated to the
subdivided holding if:

(@  the landholder of the subdivided holding fails to make a
nomination within the time specified by the board in a notice
sent by post to the landholder at the landholder’s last known
address, or

(b)  aholding nominated by the landholder does not contain land
capable of being irrigated from the works of the private
irrigation digtrict or to which, in the opinion of the board, it is
impracticable to convey water for irrigation from those works,
or

(0  aholding nominated by the landholder istoo smdll to justify an
alocation of water, or
(d) thedlocation of water in the manner nominated is otherwise

detrimental to theadministration of the privateirrigation district
concerned.

If aprivateirrigation board makes an alocation under subsection (3),
it is to notify the landholder of the subdivided holding and the
landholder of each new holding of the allocation.

An dlocation of water to a new holding made under this section has
effect on and from a date to be specified in the instrument by which
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(6)

()

the dlocation is made (not being a date earlier than the date on which
theprivateirrigation board becameaware of thefirst disposition of any
of the new holdings resulting from the subdivision).

Thelandholder of anew holding resulting from a subdivision referred
to in subsection (1) is not entitled to an alocation of water by the
private irrigation board for irrigation purposes otherwise than in
accordance with this section.

If the charges for water have not been levied for the current year for
the subdivided holding, the private irrigation board must levy the
charges for the whole of that year in respect of the new holding to
which the water previoudy alocated to the subdivided holding has
been allocated in accordance with this section.

184 Additional works required as a result of subdivision

1)

2

The person who, immediately before the disposition of anew holding
resulting from a subdivision, was the landholder of the holding (the
previouslandholder) must construct at hisor her own cost such works
as are necessary to provide:

(@&  meansof conveying water to the new holding from the private
irrigation board’ s water supply works and, if an alocation of
water is made to the new holding for irrigation, means of
measuring the water so supplied, and

(b) means of access from roads to any works of the private
irrigation district or any works provided for the purposes of
paragraph (a) if that access would not be available except by
crossing a channel of the private irrigation digtrict, and

(c) means of access across a channel of the private irrigation
district to the new holding if that means of accessisrequired by
reason of the subdivision.

All works to be constructed under subsection (1):

(@  inrespect of thesupply of water to anew non-irrigated holding,
must be constructed before the new holding is disposed of or
within such period after the disposition of the new holding as
the private irrigation board may in any particular case alow,
and

(b)  in respect of the supply of water to a new irrigated holding,
must be constructed within such period asthe privateirrigation
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(4)

)

(6)

()

Division 9

board may, by notice in writing, have notified to the landhol der
of the holding that was subdivided.

All works constructed or to be constructed under subsection (1) must
be constructed in accordancewith theapprova inwriting of the private
irrigation board in respect of location, design, form, dimensions and
construction.

At the request of the previous landholder, a private irrigation board
may undertake, at thelandholder’ s cogt, the construction of any works
required by this section.

A privateirrigation board may construct such works as have not been
constructed by the previous landholder, and any costs and expenses
(including any compensation paid or payable by the board under
Divison 5 by reason of the construction of the works) are payable to
the board either by the previous landholder or by the new landholder,
as the board may determine.

If any part of the costs and expenses referred to in subsection (5) is
recovered by the privateirrigation board from the new landhol der, the
new landholder may recover from the previous landholder the whole
or that part of those costs or expenses, as the case may be.

On their completion, the control and management of any works
constructed under this section is vested in the private irrigation board.

Meetings of landholders

185 General meeting

(1)

2

3

Thechairperson of aprivateirrigation board may, at any time, convene
a generd meseting of landholders of land within the board’s private
irrigation district.

A private irrigation board must, within 21 days after the receipt of a
requisition signed by not less than onefifth in number of the
landhol ders of the holdingsin the privateirrigation district, convenea
genera meeting of those landholders.

Seven days notice of every general meeting must be sent to every
landholder at the address shown in the private irrigation board's
assessment book informing the landholder of the time and place of the
genera mesting.
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186 Voting rights

(1) A corporation may, by any person authorised by it in writing, attend
genera meetings and vote.

(2) If there is more than one landholder of any holding, each landholder
may attend general meetings but only one of them may vote.

Division 10 Finance

187 Books of account

Each private irrigation board must cause to be kept, in relation to its
funds, proper books of account that must be audited as often as the
board considersit advisable soto do, but at least oncein every year, by
aregistered company auditor (within the meaning of the Corporations
Law).

188 Accounts to be rendered

Each private irrigation board must as soon as practicable, and in any
case before 31 October in each year, forward to the Minister acopy of
theincome and expenditure account, bal ance sheet and rate account as
last audited, together with a copy of the certificate of audit relating to
them.

189 Banking of money

(1) All money received by or on account of aprivateirrigation board must
be paid into a bank or authorised deposit-taking institution chosen by
the board.

(2) Every payment of $2.00 or more by or on behalf of aprivateirrigation
board must be by chegue on the bank or authorised deposit-taking
ingtitution drawn and countersigned as prescribed by the regulations.

(3) Payments of less than $2.00 may be made out of a petty cash fund,
replenished from time to time by cheque drawn and countersigned as
prescribed by the regulations.

190 Temporary accommodation

(1) For the temporary accommodation of aprivateirrigation board it may
obtain advances by way of overdraft of current account in any one or
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more banks or authorised deposit-taking institutions on the security of
the income of the board.

(2) Theamount of any such overdraft must be limited to:

(@  onehdf of theincome of the privateirrigation board as shown
by the last audited accounts, or

(b) if there are no audited accounts, one-half of the income of the
privateirrigation board estimated by the board in respect of the
year commencing on 1 July immediately preceding the date on
which the overdraft is proposed to be obtained.

(3) No greater amount may be borrowed under this section than the
amount stated in a certificate of the auditor of the private irrigation
board as being the sum that may be borrowed within the limits
imposed by this section.

Division 11 Miscellaneous

191 Delegation
A private irrigation board may by instrument in writing del egate:
(@&  toany member of the board, or
(b)  toany employee of the board,
any of its functions, other than this power of delegation.

192 Assessment book admissible as evidence
In any lega proceedings for the recovery of rates or charges:
(@  aprivateirrigation board’ s assessment book, or

(b)  any document purporting to contain a copy of any part of a
private irrigation board’ s assessment book that is certified asa
true copy by the chairperson of the private irrigation board, or
by a person authorised by the chairperson in that regard,

isadmissible in evidence.

193 Service of notice of proceedings on a private irrigation board

Any document required to be served on a privateirrigation board may
be served:
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@
()

by leaving it with some person apparently employed by the
board at the office of the board, or

by posting it to the board at its office.

194 Recovery of rates

Any rates, chargesor money dueto aprivateirrigation board under this
Part may be recovered as a debt in a court of competent jurisdiction.

195 Amendment of proclamations

Any proclamation under this Part may be amended by a further
proclamation for the purpose of correcting any error in the earlier
proclamation.

196 By-laws

(1) A private irrigation board may, with the approva of the Governor,
make by-laws not inconsistent with this Act or the regulations for or
with respect to the following:

@
()
©

()

©
(f)
@
(h)
(i)
()

()
()

(m)

the convening and holding of general meetings of landholders,
the appointment by alandholder of aproxy for voting purposes,
the supply of water for domestic and stock purposes or for
irrigation,

the provision of storages on holdings for water supplied from
the water supply works of the board for domestic and stock
pUrposes,

the methods of measuring water supplied,

the sale of water to landholders,

regulating the use of the water supply works of the board,

the prevention of waste of water,

thefixing, ng and levying of rates and charges for water,

theclassof caseinwhich, and the circumstancesin which, rates
and charges may be abandoned or written off,

the accounts of the board,

the collection and banking of money, and the signing and
countersigning of cheques,

the books and records of the board,
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(n)  theaccess of members of the board to documents and books of
the board,

(0) feesfor any service provided by the board,

(p) theform of any notice or other document to be prepared, issued
or received in accordance with this Part or any regulations of
the board,

(@ any matter that is necessary or convenient to be prescribed for
carrying out or giving effect to this Part.

(2) A by-law may create an offence punishable by apenaty not exceeding
0.5 pendty units.
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Part 3 Private drainage boards

Division 1 Preliminary

197 Application of Part

ThisPart gppliesto al drainage unions under the former Drainage Act

1939 that were in existence immediately before the repeal of that Act,

but does not authorise the establishment of any new drainage unions.
198 Definitions

In this Part:

director means director of a private drainage board.

drain includes a natural watercourse.

drainage district means the areaiin respect of which a drainage union
is condituted, having boundaries as varied from time to time in
accordance with this Part.

private drainage board means board of directors of a drainage union.

ratable land means land in respect of which rates or charges are
payable under this Part.

ratable person means the owner of ratable land.

199 Requirements for approvals

Nothing in this Part authorises a private drainage board to construct or
use a drainage work otherwise than in accordance with a drainage
work approval held by the board.

Division 2 Private drainage boards

200 Private drainage boards

Each private drainage board isacorporation under the corporate name
by which it was constituted.
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201 Appointment and election of directors

202

(1)
2

3
(4)

A private drainage board is to have not less than 3, and not more than
7, directors.

If any Crown landsareincluded in the private drainage board’ sdistrict,
one of the directorsis to be appointed by the Minister (the appointed
director).

The remaining directors (the elected directors) are to be elected by
landholders within the drainage district.

The regulations may make provision for or with respect to:

(@  the conduct of eections for the eected members of a private
drainage board, and

(b)  other matters concerning the constitution and procedure of a
private drainage board.

Functions of private drainage boards

1)

2

A private drainage board has the following functions:

(@  to prepare, review and implement a management program for
its drainage digtrict,

(b) tomaintaininadate of efficiency the drainage works under its
charge, and renew such drainage works if necessary,

()  toconstruct, dter, or extend any drainage works in accordance
with any authority and consent given under this Part,

(d)  tomake, levy and collect rates,
()  toappoint such officers and employees as may be required,

()  toinditute legal proceedings for the recovery of outstanding
rates or other amounts,

(9  tokeep the prescribed books and accounts,
(h)  to manage the affairs of the drainage union,

(i)  todo such acts as may be necessary or desirable for carrying
out the purposes of this Part.

No drainage works affecting navigable waters (within the meaning of
the Protection of the Environment Operations Act 1997) are to be
commenced without the approval of the Governor.
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Private drainage boards

203 Entry on lands

(1)

2

A private drainage board or any person authorised by it may enter any
land within or outside its drainage district:

(@  for the purpose of making inspections or surveys, and

(b)  for the purpose of congtructing, maintaining and effecting
extensions and aterations to the drainage works, and

()  for any other purposein the exercise of its powers and duties.

The private drainage board must make full compensation for damage
occasioned to any land in the exercise of its powers and duties under
this Part.

204 Extension of drainage works

A private drainage board is to carry out such extensions of drainage
works as are authorised by amgjority of votescast at ageneral meeting
a which aquorumis present.

205 Amendment of boundaries

1)

2

3)
(4)

)

The boundaries of a drainage district may from time to time, on
gpplication by the private drainage board, be amended by the
Governor.

Any such application must contain particulars of thelands proposed to
be added to or excised from the drainage district, and that have or are
capable of being increased in value or that have decreased in value
respectively by reason of the operations of the private drainage board.

The Minister must cause notice of any such application to be published
in aloca newspaper.

The notice must:

(@  giveparticularsof thelands proposed to be added to or excised
from the drainage digtrict, and

(b)  appoint atime (not being earlier than 8 weeks after the date of
publication of the notice) and place at which objections may be
lodged.

After expiration of the appointed time and on consideration of any
objection lodged the Minister may recommend and the Governor may
approve an application with such modification, if any, asthe Minister,
on investigation, may recommend.
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(6) Theapprova of the Governor, and particulars of the aterations made

in the boundaries of the drainage district, must be notified by the
Minister in the Gazette.

(7) Asfromthedate of publication of such notification, the boundaries of
the drainage didtrict are taken to be dtered accordingly.
Division 3 Finance
206 Rates
(1) A private drainage board may, in respect of each landholding within

2
3)
(4)

its area of operations, fix, assess and levy rates in order to provide
funds to enable it to exercise its functions.

Rates levied by a private drainage board are payable by the persons,
and at the times, prescribed by the regulations.

A private drainage board may impose a charge for a service provided
by it otherwise than by means of a drainage management work.

A private drainage board is to keep the records prescribed by the
regulations in connection with the rates fixed, assessed and levied by
it.

207 Annual estimates

For each year commencing 1 January, the private drainage board must
cause an estimate to be made of the amount required for that year for
the following purposes:

(@  congtruction, maintenance, extension and ateration of drainage
works,

(b)  payment tothe Treasurer of any amounts due or becoming due,
(©  repayment of loans, and payment of interest thereon,
(d)  defraying costs of administration,

(6 meseting al other expenditure whatsoever in carrying out its
powers, authorities, duties and functions,

(f)  thepreparation and implementation of management programs.
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208 Irregularities

If for any reason any rate is not made within or by the time prescribed
by or under this Part, or if any irregularity in making or levying any
rate affects or may be considered to affect the vdidity of any rate, the
Governor may extend the time for the making of the rate, and may
authorise the doing by the private drainage board of such acts as may
be necessary to cure the irregularity and to validate the rate.

209 Rate book

(1) Every rate must be entered in a rate book which must be in the
prescribed form.

(2) An dteration or amendment in the rate book may be made in respect
of any rate by altering such of the particulars entered therein asmay be
prescribed.

(3) Anateration or amendment in the rate-book has effect on adoption by
the private drainage board as though made when the rate was made.

(4) Andteration or anendment in the rate-book madein conformity with
a resolution of the private drainage board must be made in the
prescribed manner.

210 Due date

Every rate becomes due and payable to and recoverable by the private
drainage board on the expiration of one month after service of therate
notice.

211 Liability of owner

Except wherethisPart otherwise expresdy provides, every rateisto be
paid to the private drainage board by the owner of the land in respect
of which therateislevied.

212 Liability of current owner

(1) If aprivate drainage board is for any reason unable to recover any
amount owing by way of rates from the owner of any land, the private
drainage board may serve on any tenant of that land anotice requiring
that any rent then due or thereafter to become due by the tenant in
respect of the land be paid by the tenant as it fals due to the board in
liquidation of the amount owing.
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(2) Indefault of payment of rent, the private drainage board may recover

3

(4)

from the tenant of the land the amount owing as adebt in any court of
competent jurisdiction.

Any payment to the private drainage board under this section
congtitutes a valid discharge to the payer for such rent as against all
other persons.

Nothing in this section applies to a person who is a tenant for or on
behaf the Crown, as an officer or employee of the Crown or as an
employee of aloca council.

213 Lessees of land owned by the Crown

(1)

2

Division 4

If the land is owned by the Crown and is held by any person under a
lease from the Crown, the rate must be paid to the private drainage
board by the holder of the lease.

If the land is held under a lease from the Crown by two or more
persons successively in the same year, the private drainage board may
do any of the following:

(@ it may make such adjustment (if any) of the rate, whether paid
or unpaid, asit thinks proper between such persons,

(b) it may recover from each of such persons that person’s
proportion of the rate as fixed by the adjustment,

(o) it may make any refund in accordance with the adjustment,

(d) it may write off any amount in respect of the interval between
the those persons’ holdings.

Effect of new subdivisions

214 Connections to new holdings resulting from subdivisions

1)

If a holding is subdivided, a new holding resulting from the
subdivisionisnot entitled to be connected to aprivate drainage board' s
drainage works until adate determined by the board (not being a date
earlier than the date on which the board became aware of the
disgposition of that new holding).
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(2) If ratesfor aperiod or year ending on 30 June, being the period or year

during which the date determined by the board under subsection (1)
occurred, have not, before the date so determined, been levied in
respect of the holding that was subdivided, the board must levy the
rates for the whole of that period or year in respect of each of the new
holdings that resulted from the subdivision, and that was disposed of.

215 Additional works required as a result of subdivision

1)

2

3)

4)

)

The person who, immediately before the disposition of anew holding
resulting from asubdivision of land within a private drainage board's
drainage digtrict, was the landholder of the holding (the previous
landholder) must construct at his or her own cost such works as are
necessary to provide:

(@  meansof conveying water to the board' s drainage works from
the new holding, and

(b)  means of access from roads to any works of the board or any
works provided for the purposes of paragraph (@) if that access
would not be available except by crossing a channel of the
drainage district, and

(©)  meansof access across achannd of the drainage didtrict to the
new holding if that means of accessisrequired by reason of the
subdivision.

All works to be constructed under subsection (1) must be constructed

before the new holding is disposed of or within such period after the

disposition of the new holding asthe board may in any particular case
alow.

All works constructed or to be constructed under subsection (1) must
be constructed in accordance with the approval in writing of the board
in respect of location, design, form, dimensions and construction.

At the request of the previouslandholder, the board may undertake, at
the landholder’ s cost, the congtruction of any works required by this
section.

The board may construct such works as have not been constructed by
the previouslandholder, and any costs and expenses are payableto the
board either by the previous landholder or by the new landholder, as
the board may determine.
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(6) If any part of the costs and expenses referred to in subsection (5) is

Division 5

()

recovered by the board from the new landholder, the new landholder
may recover from the previous landholder the whole or that part of
those costs or expenses, as the case may be.

On their completion, the control and management of any works
constructed under this section is vested in the board.

Miscellaneous

216 Dissolution

217

218

1)

2

3
(4)

1)
2

When al amounts due by the private drainage board of any drainage
union have been repaid, the landholders (being not less than one-third
in number of those within the drainage district) may present a petition
to the Governor for the dissolution of the union.

The Governor may notify such petition in alocal newspaper, andif no
sufficient cause to the contrary is shown by other landholders within
the drainage district, may proclaim that the union is dissolved.

The Governor may dissolve any union if its drainage works cease to
be the subject of a drainage work approval.

Theregulationsmay make provision for or with respect to thewinding
up of a private drainage board and for the disposa of any residua
assets of the board.

Debts

Any rate, charge, fee, or money due to a private drainage board under
the provisions of this Part or of any regulation under this Part may be
recovered as a debt or liquidated demand in any court of competent
jurisdiction.

Accounts

The accounts of a private drainage board must be audited once every
year.

A private drainage board must each year publish in alocal newspaper
astatement of the receipts and paymentsor aternatively of theincome
and expenditure for the next preceding year, certified under the hands
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of the chairperson of the board or manager and the auditor, or forward
acopy of such statement to each landhol der of land withinthedrainage
digtrict.

(3) Theprivatedrainage board must forward acopy of the statement to the
Minister.

219 Regulations

The regulations may make provisons for or with respect to the
following matters:

@
()

©
©

the appointment, payment and dismissa of officers and
employees of a drainage board,

the making and levying of rates and the time within which rates
must be made,

the keeping of accounts of private drainage boards,

the qudlifications to be held by auditors appointed by a private
drainage board.
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Part 4 Private water trusts

Division 1

Preliminary

220 Application of Part

This Part appliesto al private water trusts under Part 3 of the former
Water Act 1912 that were in existence immediately before the repeal
of that Part, but does not authorise the establishment of any new
private water trusts.

221 Definitions

In this Part;

member, in relaion to a private water trust, means a member
appointed or elected under section 223.

private water trust meansatrust constituted under Part 3 of the former
Water Act 1912.

ratepayer means person paying ratesin respect of land within awater
supply district.

water supply district means the digtrict in respect of which a private
water trust is constituted.

222 Requirements for access licences and approvals

)

2

Division 2

Nothing in this Part authorisesaprivate water trust to construct awater
management work or take water otherwise than in accordance with an
access licence and water supply work approva held by the trust.

Nothing in this Part authorises a landholder of land within a water
supply digtrict to use water otherwise than in accordance with awater
use gpprova held by the private water trust.

Private water trusts

223 Appointment and election of members

1)

For private water trusts with 3 members, 1 is to be appointed by the
Minister, and 2 are to be el ected.
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(2) For private trusts with 5 members, 2 are to be appointed by the
Minister, and 3 are to be elected.
(3) One of the members appointed by the Minister isto be appointed as
chairperson.
(4) Theregulations may make provision for or with respect to:

(@&  the conduct of eections for the elected members of a private
water trust, and

(b)  other matters concerning the congtitution and procedure of a
trust.

224  Alteration of water supply districts

(1)

2

If two-thirds of the landholders of lands within any area sign and
forward to the Minister a petition that such areabe included in awater
supply digtrict, the Minister must, unless of the opinion that the
petition should be refused, refer the petition to the members of the
private water trust for the district.

On recei pt from the members of noticethat the proposed ateration has
been approved by a specia genera meeting of the voters of the trust,
of which at least 14 days notice has been given in the prescribed
manner, the Minister may, by notification in the Gazette, alter the
boundaries of the digtrict accordingly.

225 Removal of land from water supply district

(1)

2

3)

If any lands within awater supply district have not benefited from the
water management works of the private water trust for a continuous
period of 3 years or more and the landholder of such lands appliesto
the Minister for the lands to be excised from the water supply district,
the Minister must refer the application to the members of the private
water trust for the digtrict.

The members must refer the question of the proposed excision of the
lands from the water supply district to aspecia generd meeting of the
voters of the trust (of which at least 14 days notice has been givenin
the prescribed manner) and must convey to the Minister the decision
of the voters.

The members must aso advise the Minister asto:

(@  the reasons why such lands have not so benefited or have
ceased so to benefit, and
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4)

)

(b)  the practicability or otherwise of extending or improving the
water management works of the trust so as to benefit the said
lands, and

() the effect that the granting of the request would have on the
general administration and finances of the trugt.

The Minigter isthen to decide whether or not the whole or any part of
the lands referred to in the request are to be excised from the water
supply district.

The Minister may, by notification in the Gazette, excise such lands
from the water supply district and on the publication of such
notification the water supply district istaken to be altered accordingly.

226 Union of trusts

Division 3

Onthejoint application of members of any two adjoining water supply
digtricts, duly approved by a mgjority of the voters of each didtrict at
separate specia genera meetings (of which at least 14 days' notice has
been givenin the prescribed manner), the Minister may, by notification
inthe Gazette, transfer any part of onewater supply district to the other
water supply district.

Functions of members

227 Duties of members

The members of aprivate water trust have the function of maintaining
and adminigtering the trust’ s works.

228 Powers and duties of members

1)

The members of a private water trust have and may exercise the
following functions:

(@  toestablish and maintain amanagement program for the water
supply district,

(b) tomaintaininadateof efficiency thewater management works
under their charge and renew such works if necessary,

() tofix and levy rates to provide for the maintenance, renewal
and management of such water management works, and for
interest, charges, and a sinking fund,
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2

3

4)

)

(6)

()

(d)  to keep proper accounts of al money received and paid,

() to pay to the Treasury, a such times as may be fixed by the
Minister, the interest and charges payable by them, and if
necessary make due provision for asinking fund,

()  to appoint, with the approva of the Minister, such officers or
employees as may be required,

(9 toborrow money, but only as provided in this section.

A loan by way of limited overdraft may be obtained for the purpose of
meeting necessary | egitimate expenditure prior to thecollection of rates
or for the purpose of carrying out urgent works of renewa, or
replacement, or other emergency, for which sufficient funds are not
immediately available.

On application by the members of a private water trust the Minister
may issue a certificate of limit of overdraft, in which must be named
the purpose in respect of which theloan may be obtained and the limit
of amount to be borrowed.

The sum to be stated in the certificate asthe limit of the overdraftisin
the discretion of the Minister, but must not exceed the estimated
amount required for the purpose mentioned therein plus 10% of such
amount.

The loan is subject to any conditions inserted by the Minister in the
certificate, and the money borrowed is taken to be secured on the
income of the trust and must be repaid within the time fixed in the
certificate.

All sumsreceived on account of atrust’s sinking fund must be carried
by the Treasurer to a special account, to be called “The Water Supply
Loan Redemption Fund”, and al other sumsto the Consolidated Fund.

The members of a private water trust may on application by any
ratepayer defer or suspend payment of rates by the ratepayer for such
period or periods and on such terms and conditions as the Minister

may approve.

229 Supply of water

1)

The members of a private water trust may for the more beneficid use
or efficient distribution of the water supplied by the trust’s water
supply works:
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2

3

(@  ceaseto supply water through any portion of the works in the
water supply district or to any lands within such district, or

(b)  deviatethe course of awater supply work or otherwise dter in
any way the worksin the water supply district.

Before taking any such action, the members must obtain the written
consent of any ratepayer:

(@  whose benefit from those works will be diminished by the
action of the members, or

(b)  thesupply of water or means of supply of water to whoselands
will be affected,

and must also obtain the written approva of the Minister of the
members proposed action.

The members of a private water trust may cut off or withhold the
supply of water to any land:

(@  if any meter used to measure such supply or any outlet isout of
repair or, in the opinion of the members, unsatisfactory for the
expeditious or effective supply of water to such land, or

(b) if, in the opinion of the members, such course is necessary
owing to drought or any accident or other unavoidable cause,
or

(¢) if thelandholder or person requiring asupply of water neglects
to comply with the lawful requirements of the members as to
the ingalation of outlets or meters or instruments for
measuring the quantity of water, or

(d) if thelandholder or person requiring asupply of water neglects
to comply with any lawful requirements of the members to
repair or alter water connections, outlets, channels, ditches,
pipes, fittingsor appliances connected to thewater management
works under the control of the members, or

(e) if thelandholder of the land fails to take such steps as may be
necessary to ensure compliance with any order or public notice
of the members requiring consumers of water to economiseits
usein time of drought or scarcity of supply, or

()  if any ratesfixed and levied in respect of the land are, after the
due date of payment, unpaid and approval to the supply of
water to the land being cut off or withheld is given:
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(4)

)

0] if the trust was constituted by 3 members, by the
chairperson of the trust and al the elected members, or

(i) if the trust was condtituted by 5 members, by the
chairperson of the trust and a mgjority of the elected
members.

If the Minister:

(@  reduces or discontinues the supply of water to the members of
aprivate water trust, or

(b)  directsthe members of aprivate water trust:
0] to reduce the quantity of water being taken or diverted
by them from any water source, or
(i)  to discontinue the taking or diverting of water from a
water source,

the members may reduce or cut off or withhold the supply of water to
any land.

The cutting off or withholding or reduction of the supply of water by
the members of aprivate water trust under this section does not affect
the liability of the ratepayer in respect of the rates on the land the
supply of water to which has been cut off, withheld or reduced.

230 Power of members to enter and inspect

In the exercise of their functions, by themsalves or their officers, the
members of a private water trust may enter any land within the water
supply district and make any inspection or survey they consider
necessary, and effect repairs or aterations to any water management
works, but in so doing must avoid, as far as practicable, causing any
loss, injury or damage.

231 No compensation

Division 4

No compensation is payablein connection with a private water trust’s
exercise of its functions under this Part.

Rating

232 Rates
(1) Forthepurposeof providing money in connection with the exercise of

their functions under this Part, the members of a private water trust
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@

3)

4)

may fix and levy rates on the lands within the water supply district as
follows:

(@  inconnection with the supply of water for stock purposes:
0] a rate per hectare of the land benefited by the water
management works must be fixed, or
(i)  if water is supplied down a natural channd, a rate per
kilometre of thelands so benefited, measured according
to the frontage to the channel, may be fixed,

which rate may vary in proportion to the benefit received,

(b)  in connection with the supply of water for domestic purposes,
aratefor each separate holding in the water supply district must
be fixed, which rate may vary in proportion to the benefit
received,

()  inconnection with the construction and maintenance of flood
works, a rate per hectare of the land benefited by the works
must be fixed, which rate may vary:

0] according to the distance of theland from worksfor the
prevention of floods or the control of flood waters, and
(i)  inproportion to the benefit received,

(d) inconnection with irrigation, arate must be levied on the land

within the water supply district:

0] that is suitable for production under irrigation, and

(i)  that isaccessible to the works of the trust by means of
recognised methods of irrigation.

If land is liable for rates under subsection (1) (d), the members of a
private water trust may, in fixing the rate, fix different amounts for
different parts of the land, having regard to:

(@ the fact that any such part is or is not actually used for
production under irrigation, or

(b)  thetypeof production under irrigation for which any such part
isused.

In any case for which this section does not provide, arate per hectare
of theland benefited, directly or indirectly, by the works must befixed
yearly, and mugt, as far as practicable, be in proportion to the benefit
received.

In the case of a supply for more than one purpose, separate rates may
be fixed, calculated on the basis set out for each such purpose.
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(5) All rates are a charge on the land in respect of which they are levied
and are payable by the landholder.
(6) Any landholder aggrieved by the amount of a rate may apped to a
Locd Court, which must hear and determine the matter, and may
confirm or vary such amount.
(7) If inany such appeal the Loca Court reduces the amount at which the

appdlant israted, it must increase the other ratings of the trust in such
amountsasit thinksjug, if it considers such course necessary, in order
to secure that the total amount to be received by the trust for ratesis
not to be diminished by the reduction.

233 Supplementary rating powers

(1)

2

3

(4)
)

If the members of a private water trust are unable to meet the cost of
administration or of an extension or improvement of the works under
their control or other liability, they may in writing petition the Minister
to approve an increase in the maximum rate that may be assessed by
them, and must set out in such petition the reasons for their request.

The Minister must inform the members whether or not the Minister is
prepared to grant their petition and, if so, must inform them of the
maximum rate that the Minister is prepared to approve.

Themembersmust submit the proposed increasein maximum ratethat
the Minister is prepared to approve to aspecial general meeting of the
voters of the trust (of which at least 14 days notice has been givenin
the prescribed manner).

The members must report to the Minister whether an affirmative or
negative vote has been carried at the meeting.

If an affirmative vote has been cast the Minister must grant the petition
of the members by notification sent to them and published in the
Gazette, and thereafter the members may assess rates to the maximum
approved by the Minister.

234  Surplus water

When a private water trust has any surplus water that is not required
for the purpose for which the trust was constituted, the trust may sdll
the water, by measure or otherwise:

(@  toany ratepayer for any other purpose, or
(b) if no ratepayer requires it, to any other person.
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235 Accounts

(1)

2

Division 5

The members of aprivate water trust must submit to the Minister once
every year, and a such other times as the Minister may direct, an
audited statement of the accounts of the trust.

The Minister may, if of opinion that the audited statement is defective
or unsatisfactory, gppoint an auditor to prepare a proper statement of
accounts, at the cost of the trust.

Effect of new subdivisions

236 Supply of water to new holdings resulting from subdivisions

(1)

2

If a holding is subdivided, a new holding resulting from the
subdivision is not entitled to a supply of water from a private water
trust’s water supply works until a date determined by the trust (not
being adate earlier than the date on which the board became aware of
the disposition of that new holding).

If ratesfor aperiod or year ending on 30 June, being the period or year
during which the date determined by the trust under subsection (1)
occurred, have not, before the date so determined, been levied in
respect of the holding that was subdivided, thetrust must levy therates
for the whole of that period or year in respect of each of the new
holdings that resulted from the subdivision, and that was disposed of.

237 Additional works required as a result of subdivision

1)

The person who, immediately before the disposition of anew holding
resulting from asubdivision of land within aprivate water trust’ swater
supply district, was the landholder of the holding (the previous
landholder) must construct at his or her own cost such works as are

necessary to provide:
(@  meansof conveying water to the new holding from the trust’s
water supply works, and

(b)  means of access from roads to any works of the trust or any
works provided for the purposes of paragraph (@) if that access
would not be available except by crossing a channel of the
water supply district, and
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2

3

(4)

)

(6)

()

Division 6

(©)  meansof accessacrossachannd of the water supply district to
the new holding if that means of accessisrequired by reason of
the subdivision.

All worksto be constructed under subsection (1) must be constructed
before the new holding is disposed of or within such period after the
disposition of the new holding as the trust may in any particular case
alow.

All works constructed or to be constructed under subsection (1) must
be constructed in accordance with the approva in writing of the trust
in respect of location, design, form, dimensions and construction.

At the request of the previous landholder, the trust may undertake, at
the landholder’ s cogt, the congtruction of any works required by this
section.

The trust may construct such works as have not been constructed by
the previouslandholder, and any costs and expenses are payableto the
trust either by the previous landhol der or by the new landholder, asthe
trust may determine.

If any part of the costs and expenses referred to in subsection (5) is
recovered by the trust from the new landholder, the new landholder
may recover from the previous landholder the whole or that part of
those costs or expenses, as the case may be.

On their completion, the control and management of any works
constructed under this section is vested in the trust.

Miscellaneous

238 Minister may remove members and Governor may dissolve trust

1)

In the event of any delay in the eection of members of aprivate water
trust or in the event of any default by members of a private water trust
in the discharge of their duties under this Part or of the ratepayers
falling to eect members, or the required number of members, the
Minister may, by notification in the Gazette:

(@ remove a member or members from office, and direct the
election of another member or other members, or

Page 120



Water Management Act 2000 No 92 Section 238
Joint private works Chapter 4

Private water t
Miscellaneous

rusts Part 4
Division 6

2

3)

(4)

(b)  remove amember or members (if any) and assume al of the
functions of the members, and may appoint a manager of the
affairs of the trugt.

The Minister may at any time direct the election of members of a
private water trust, and on such dection al of the functions of the
members are revested in the members.

The Governor may, if in the Governor’s opinion sufficient reason
exists, dissolve atrust, and may extinguish any liability of such trust
to the Crown.

The regulations may make provision for or with respect to thewinding
up of aprivate water trust and for the disposal of any residual assets of
the trust.

239 Regulations

The regulations may make provison for or with respect to the
following matters:

(@  thedection of membersof aprivate water trust and the making
and revision of therolls of voters, and the mode of voting,

(b) theintervas within which meetings of members of a private
water trust must be held,

()  theprocedure a such mestings,

(d) the appointment, payment, and dismissa of officers and
employees of a private water trust,

(e thefixing and notifying of rates,
(f)  thehearing of appedls,
(90  prescribing the method or methods to be adopted to determine

the quantity of water for which payment is to be made by the
trust,

(h)  the keeping of the accounts of private water trusts,

0] regulating the payment to the Crown of interest and charges by
private water trusts,

() regulating speciad mestings of voters of aprivate water trust in
pursuance of this Part.
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Part 1 Fish River water supply scheme

Division 1 Preliminary

240 Definitions
In this Part;

Fish River water supply works meansthe concrete dam on Fish River
at Oberon, together with:

(@ its associated gravitation main, concrete reservoirs and
reticulation systems, and

(b)  the pumping station at Oberon, and
(0  dlincidenta and connected works, and

(d) 4l additions, amplifications, improvements and extensions to
those works.

special area means an area of land declared under Divison 3to bea
specid area.

241  Fish River water supply works controlled by the Minister

The Fish River water supply works are to be controlled and
administered by the Minigter.

242  Minister may repair works

For the purpose of supplying any person with water under this Part, the
Minister may at al times use and repair any portion of the Fish River
water supply worksevenif alocal council ischarged with the careand
management of those works.
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243  Minister may supply water

1)

2
3)

The Minister may supply water from the Fish River water supply
works to any person who enters into a contract with the Minister to
accept a supply of water.

Any such contract may contain such terms and conditions as the
Minister thinks fit.

TheMinister may fromtimeto time, by order published in the Gazette:

(@  fix the price per kilolitre to be paid by any person for water
supplied by the Minister in any year, and

(b)  fix the minimum amount to be paid by any person in any one
year irrespective of the quantity of water supplied.

244 Council not to supply outside area without consent

Except with the consent of the Minister, aloca council that issupplied
with water from the Fish River water supply works must not supply
water to any premises Situated outside the area of the council.

245 No compensation for failure of supply

Division 3

TheMinigter isat al timesentitled to discontinue the supply to alocal
council or other person whenever the Minister considers it necessary
in the interests of public hedlth or for the purpose of ensuring a proper

supply.

Special areas

246  Special areas

1)

2

The Governor may, on the recommendation of the Minister, by order
published in the Gazette, declare an areaof land described in the order
to be aspecia areain relation to the Fish River water supply works.

The Minister may recommend an order only if of the opinion that the
exercise of the State' s water rights could be adversely affected unless
the order is made.
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247 Crown land in special areas

(1)

2

Action may not be taken under the Crown Lands Act 1989 in respect
of land within a specia area unless.

(@  theMinister has given approvd in writing, and

(b)  any conditions to which the approval is subject are complied
with.

The Minister may, in aspecia area, exercise the functions of atrustee
appointed under Part 5 of the Crown Lands Act 1989 without being
gppointed as such.

248 Exercise of certain functions in special areas

1)

2
3)

(4)

Division 4

A public agency may not, in relation to land within a specia area,
exercise functions other than functions under this Part unlessnoticeis
first given, as prescribed by the regulations, to the Minister.

On receipt of such a notice, the Minister may make such
representations to the public agency as the Minister thinks fit.

A public agency may not exercise functions contrary to any such
representations made by the Minister unless:

(@ atleast 14 days notice has been given to the Minister of the
functions intended to be exercised, and

(b) that period has expired without the matter being referred as a
dispute for determination under this Act.

In this section, public agency means.
(@  the Governor, or

(b) aMinister of the Crown, or
(o) adatutory body.

Finance

249 Accounts to be kept in Special Deposits Account

Thereisto be established in the Specia Deposits Account an account
to be called the “Fish River Water Supply Account”.
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251
D
2
Division 5

(1)

2

3

Within the Fish River Water Supply Account isto be kept an account
to be called the “Fish River Water Supply Working Account”, in this
Part referred to as the Working Account.

There must be credited to the Working Account al revenue received
by the Minister in pursuance of this Part and such amounts as may
from time to time be appropriated by Parliament for the purpose.

There may be paid out of the Working Account such amounts as are

necessary to pay for:

(@  thecostsof administering the Fish River water supply scheme,
and

(b)  the costs of operating and maintaining the Fish River water
supply works, and

() thecostsof replacing, augmenting and extending the Fish River
water supply works.

Payments by Treasurer

When in any year the revenue received by the Minister isinsufficient
to meet the charges payable to the Working Account under this
Division, the Treasurer may, out of money provided by Parliament, pay
to the Working Account the amount of such deficiency.

Any money paid to the Working Account must, after payment of the
charges payableto the Working Account under thisDivision, berepaid
to the Treasurer out of any bal ance remaining in the Working Account
with interest at such rate and at such times and by such instalments as
the Treasurer may determine.

Miscellaneous

252 Regulations

1)
2

The regulations may make provision for or with respect to specia
aress.

A regulation made for or with respect to a specid area prevailsto the
extent of any inconsistency with a statutory instrument made under
another Act, including an environmental planning instrument made
under the Environmental Planning and Assessment Act 1979.
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Part 2 Hunter Valley flood mitigation works

Division 1

253  Appl

Preliminary

ication of Part
This Part appliesto and in respect of land in the Hunter Valley.

254 Definitions

In this Part;

Hunter Catchment Management Trust meansthe Hunter Catchment
Management Trust established by section 20 of the Catchment
Management Act 1989.

Hunter River includes al tributaries that, directly or indirectly, flow
into the Hunter River, and includesthe estuary of the Hunter River and
al arms and branches of that estuary.

Hunter Valley means the catchment area of the Hunter River, and
includestheland shown on the plan marked “DWR PLA No 20/2551”
deposited in the head office of the Department, and aso includes such
other land as is declared by the regulations to form part of the Hunter
Valley.

levee bank means a levee bank designed or intended for the purpose
of or that could or might have the effect of excluding or partialy
excluding the waters of the Hunter River or waters overflowing from
the Hunter River from any land.

protective works means works for the protection of any works vested
in or otherwise under the control of a public authority:

(@  againg flooding by waters overflowing from the Hunter River,
or

(b)  against the effects of any such flooding, or
() against the effects of river bank erosion.
tree includes sapling and shrub.
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255 Restriction on use of lands adjacent to levee banks

256

(1)

2
3)

(4)

1)

If alevee bank has been constructed adjacent to the Hunter River, the

Minister may, by notice in writing to:

(@  thelandholder of the land on which the levee bank has been
constructed, or

(b)  thelandholder of any land adjacent to the levee bank, or

(¢) the landholder of the whole or any part of the land lying
between the levee bank and the Hunter River,

impose such conditions and restrictions on the use of such levee bank
or land as the Minister considers necessary or desirable to ensure the
stability of the levee bank and in the interests of flood prevention or
mitigation within the Hunter Valey generdly.

The Minister may in the like manner revoke or vary any notice given
in pursuance of this section.

If any landholder to whom such a notice has been given contravenes
any condition or restriction imposed by the notice, the Minister:

(@  may authorise any person to enter the land to which such notice
relates, and to take such remedia measures on that land asthe
Minister considers necessary, and

(b)  may recover any cost incurred in so doing from the landhol der
in any court of competent jurisdiction as adebt due and owing
to the Crown.

If under this section conditions or restrictions on the use of any levee
bank or land are imposed by the Minister, the landholder of the levee
bank or land isentitled to claim and be paid compensation for any loss
sustained by reason of those conditions or restrictions.

Construction of fences, structures and flood works

A person must not:

(&  congtruct any building, fence or structurein, on, or adjacent to,
alevee bank, or
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2
3

(4)

)
(6)

Division 3

(b)  congruct aflood work on afloodplain,
except with the consent of the Minister.

Maximum penalty: 2,500 pendty units (in the case of a corporation)
or 1,200 pendlty units (in any other case).

The Minister’s consent may be given unconditionaly or subject to
conditions.

An authorised officer:

(@  mayenter any landsonwhich any building, fenceor flood work
has been constructed otherwise than in accordance with the
Minister’s consent, and

(b)  may take such measuresasare necessary to demolish or remove
the building, fence or flood work or to render the flood work
ineffective.

The costs incurred by an authorised officer under this section are
recoverable from the landholder as a debt in a court of competent
jurisdiction.

The Minister may, by notice published in the Gazette, exclude any
lands from a floodplain.

In this section, floodplain means any lands declared to be within the
floodplain of the Hunter River by a proclamation in force under
section 16 of the former Hunter Valley Flood Mitigation Act 1956,
other than lands excluded from the floodplain by a notice published
under this section.

Finance

257 Accounts to be kept in Special Deposits Account

Thereisto be established in the Specia Deposits Account an account
to be called the “Hunter Valey Hood Mitigation Account”.

258 Allocation of money

1)

Within the Hunter Valey Hood Mitigation Account is to be kept an
account to be called the “Hunter Valey Hood Mitigation Working
Account”, in this Part referred to as the Working Account.
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(20 Any amount paid to the Minister by the Hunter Catchment
Management Trust is to be paid into the Working Account, from
which account may be made, in such manner as the Treasurer
determines, any payments that the Minister is required to make under
or for the purposes of this Part.

259 Cost of works generally

(1) This section applies to al flood works that are constructed or
maintained by the Minigter, other than those for which the Hunter
Catchment Management Trust is liable to make contribution under
some other provision of this Division.

(2) TheHunter Catchment Management Trust is ligble to contribute one-
quarter of the cost to the Minister of constructing and maintaining any
flood work to which this section applies.

260 Cost of works to protect towns and villages

(1) Thissection appliesto al flood works constructed or maintained by
the Minister for the purpose of protecting a town or village from
flooding, being worksthat have been constructed at the request or with
the concurrence of the local council within whose area the town or
village is Situated.

(2) Of the cost to the Minister of constructing and maintaining any flood
work to which this section applies:

(@ thelocd council is ligble to contribute such percentage (not
exceeding 12%) as the Minister may determine, and

(b)  theHunter Catchment Management Trust isliableto contribute
one-quarter of the balance.

261 Cost of protective works

(1) Of the cost to the Minister of constructing and maintaining any
protective works:

(@& the public authority whose works are protected by the
protective works is liable to contribute such percentage as the
Minister may determine, and

(b)  theHunter Catchment Management Trust isliableto contribute
one-quarter of the balance.
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(2) The Minister may pay to any public authority that constructs or
mai ntains any protective works such amount asthe Minister considers
appropriate towards the cost to the public authority of so doing.

(3) The Hunter Catchment Management Trust is liable to pay to the
Minister one-quarter of any amount paid to a public authority under
subsection (2).

262 Annual contribution to works program by Hunter Catchment
Management Trust

(1) The Hunter Catchment Management Trust is liable to pay to the
Minister in each financia year:

(@  onequarter of the estimated cost of constructing any flood
works that the Minister proposes to construct during that
financid year, and

(b) one-quarter of the estimated cost of maintaining any flood
works that the Minister proposes to maintain during that
financid year.

(2) Thefollowing amountsareto be deducted from the estimated costsfor
the purpose of cd culating the Hunter Catchment Management Trust’s
ligbility under this section:

(@  any contribution to those costsfor which alocal council will be
liable under this Division,

(b)  any amount that the Trust has paid to the Minister under this
section during the previous financia year but that remained
unexpended at the end of that year.

(3) Any edtimates are to be made by the Minister whose decisonisfinal.

263 Consultation with Hunter Catchment Management Trust as to works
program

(1) Beforethe beginning of each financia year or as soon as practicable
thereefter, the Minister must submit to the Hunter Catchment
Management Trust a program of the flood works that the Minister
proposes to construct or maintain during that year.

(2) Such aprogram must be consistent with any management plan that
appliesto theland on which the works or proposed works are situated.
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(3) Such aprogram must be accompanied by a statement setting out the

following particulars:
(@ theedtimated cost of constructing any work,
(b)  theestimated annud cost of maintaining any work,

()  theamountfor whichtheHunter Catchment Management Trust
will beliable,

(d)  such other particulars as may be prescribed by the regulations.

264 Consultation with local council as to works program

1)

2

3
(4)

)
(6)

()

This section applies to al flood works constructed or maintained by
the Minister for the purpose of protecting a town or village from
flooding, being worksthat have been constructed at the request or with
the concurrence of the local council within whose area the town or
village is Stuated.

Before the beginning of each financia year or as soon as practicable
thereafter, the Minister must submit to the local council concerned a
program of the flood works that the Minister proposes to construct or
maintain during that year.

Such a program must be consistent with any management plan that
appliesto theland on which theworks or proposed works are situated.

Such a program must be accompanied by a statement setting out the
following particulars:

(@ theedtimated cost of constructing any work,
(b)  theestimated annud cost of maintaining any work,

() thepercentagethat the Minister has determined that the council
should contribute to the cost of the congruction and
maintenance of the work,

(d)  theamount for which the council will beliable,
()  suchother particulars as may be prescribed by the regulations.
Any estimates are to be made by the Minister whose decision isfind.

When the work has been completed, the Minister must notify thelocal
council of the actua cost of the work.

If the amount paid by the local council in respect of the work ismore
than the amount for which the council is ligble, the Minister must
repay to the council the amount of such excess.
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265

266

267

(8) If the amount paid by the local council in respect of the work is less
than the amount for which the council isliable, the council must pay
to the Minister the amount of the shortfall.

(9) Any amount paid to the Minister by aloca council under this section
is to be pad into the Hunter Valey Hood Mitigation Working
Account.

Payment of contribution towards maintenance by a local council

(1) A loca council that is liable to contribute to the cost of maintenance
of any flood work must pay to the Minister in each financia year the
same percentage of the estimated cost of maintenance as the council
is liable to contribute to the actual cost of maintenance of that work.

(2) In cdculaing the local council’s liability under this subsection in
respect of any financia year there is to be deducted any amount that
the council haspaid to the Minister in respect of any flood work during
any previous financia year and that remained unexpended at the end
of theimmediately preceding financia year.

(3) Any edtimate is to be made by the Minister whose decisionisfinal.

Consultation with local council as to maintenance program

(1) Beforethebeginning of each financid year, the Minister must furnish
theloca council with astatement setting out the following particulars:

(@  the amount that the council will be ligble to pay under this
Divison for that financia year,

(b)  such other particulars as may be prescribed by the regulations.

(2) Theloca council must pay to the Minister the amount referred to in
subsection (1) (a).

(3) Anysuchamountisto bepaidinto the Hunter VValley Hood Mitigation
Working Account.

Urgent maintenance works

(1) If in the opinion of the Minister it becomes necessary to carry out
urgent maintenance on any flood work, the Minister may carry out the
maintenance, despite maintenance not having been included in any
program of works or any statement furnished to alocal council.
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2

3)

When the maintenance has been completed, the Minister must
determine the total amount paid in respect of such maintenance and
notify any loca council affected by the work and the Hunter
Catchment Management Trust of the respective amountsthat they are
required to contribute in accordance with this Division.

Any money paid to the Minister under thissectionisto bepaidinto the
Hunter Valey Hood Mitigation Working Account.

268 Payments to be duly made

Division 4

Any amount that is payable to the Minister under this Division:
(@ by the Hunter Catchment Management Trugt, or

(b)  byaloca council, or

() by any other public authority,

is payable at such times, and in such instaments, asthe Minister may
determine.

Miscellaneous

269 Works to protect public and local government works to be approved by
Minister

1)

2

3

(4)

A public authority must not construct any protective works unless the
Minister has gpproved of the site, nature, dimensionsand design of the
works.

In giving approval, the Minister may require such amendment of the
dte, nature, dimensions or design of the protective works as the
Minister considers necessary, and the public authority must comply
with that requirement accordingly.

The Minister may by notice in writing require the public authority by
which any protective works have been constructed to take specified
measures for the proper upkeep, preservation and maintenance of the
protective works.

The public authority must comply with the requirements specified in
the notice in such manner and within such time as is so specified.
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(5) If apublic authority fails to comply with the terms of the notice, the

Minister:
(@  may authorise any person to enter the land on which the

protective works are located and carry out the measures
specified in such notice, and

(b) may recover any cost incurred in so doing from the public
authority in any court of competent jurisdiction asadebt dueto
the Crown.

270 Major floodgates to be maintained and operated by local councils

(1)

2

3)

If in the opinion of the Minister any floodgate operates for the
protection of lands other than lands owned by one landholder or a
small locdised group of landholders, the Minister may by notice in
writing to the local council declare the floodgate to be a magor
floodgate.

It isthe duty of the local council:

(@  tokeep any mgor floodgate at al timesin a good and proper
state of repair and working order, and

(b) tomaintainand operateitin accordance with any directionsthat
may from time to time be given by the Minister.

If the local council fails to perform that duty, the Minister:

(@&  may authorise any person to enter the land on which the mgjor
floodgate is located and to take such measures as to the
maintenance, operation or repair of the floodgate as the
Minister considers necessary, and

(b)  may recover any cost incurred in so doing from the council in
any court of competent jurisdiction as adebt dueto the Crown.

271 Maintenance of minor floodgates

1)
2

In this section, minor floodgate means any floodgate that is not a
major floodgate.

It is the duty of each landholder for the protection of whose land a
minor floodgate operates to keep the floodgate at all timesin a good
and proper state of repair and working order.
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3)

(4)

)

(6)

272 Appl

If any such landholder failsto perform that duty, the Minister may by
notice in writing direct the landholder to take such measures asto the
mai ntenance, operation or repair of the floodgate as may be specified
in the notice.

If any landholder fails to comply with the terms of the notice, the

Minister:

(@  may authorise any person to enter the land on which the minor
floodgate is located and to take such measures as to the
maintenance, operation or repair of the floodgate as the
Minister considers necessary, and

(b)  may recover any cost incurred in so doing from the landhol der
in any court of competent jurisdiction as a debt due to the
Crown.

In the case of multiple landholders, the ligbility imposed on them
under thissectionisjoint and severa but, as between themselves, each
is liable only for such share of the ligbility as bears the same
proportion to the total liability as the area of the person’s land for the
protection of which the floodgate operates bears to the tota area of
land for the protection of which the floodgate operates.

If any landholder paysto the Minister more than the person’s share of
the total liability the landholder may recover the excess by way of
contribution from the others.

ication of Public Works Act 1912

Sections 91-95 of the Public Works Act 1912 do not apply to any
works constructed under this Part.

273 Evidence of cost of works

If the Minister is empowered to recover any cost incurred in carrying
out any work or measure, a certificate by the Minister of the amount
of such cost is evidence of that cost.
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274 Application

This Part appliesto and in respect of the Lowbidgee flood control and
irrigation district, as constituted under Part 7 of the former Water Act
1912 immediately before the reped of that Part.

275 Definitions

In this Part:

flood irrigation means the irrigation of lands by flooding with water
diverted by gravitation or overflowing from ariver or lake.

L owbidgee district means the Lowbidgee flood control and irrigation
digtrict, as congtituted under Part 7 of the former Water Act 1912
immediately before the reped of that Part.

L owbidgeeworksmean theworksstuated onthe Murrumbidgeeriver,
being works constructed, operated and maintained by the Minister for
the purpose of providing flood control and flood irrigation to land
within the Lowbidgee digtrict.

276  Supply of water

1)

2

3

(4)

The Minister is authorised to operate the Lowbidgee works for the
purpose of providing flood control and flood irrigation to land within
the Lowbidgee digtrict.

The control of works within the Lowbidgee digtrict, the arrangements
for distribution of water for flood irrigation, and the order of supply or
diversion of water for flood irrigation are entirely under the control of
the Minigter.

In the exercise of any function under this Part, the Minister is not
under any restraint nor is compensation payable to any person as a
consequence of the flooding of the person’s land.

Nothing in this Part requiresthe Minister to provide flood irrigation to
any land or person in the Lowbidgee district.
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278

1)

2

The Minister must, in respect of each year commencing 1 July, fix the

rate per hectareto be paid in respect of thelandswithin the Lowbidgee

district:

(@  forwhich provision for flood control and irrigation is made by
the Lowbidgee works, or

(b)  for which provision for flood control and irrigation is made by
the Lowbidgee works and by works of the landholder,

and must in respect of each holding assess the tota amount of such
rate.

The rate so fixed and assessed must be levied and paid as prescribed.

Rates

1)

2

3)

Rates for a particular holding commence to be payable on adate to be
determined by the Minister, being adate that isnot earlier than the date
on which:

(@  provisonfor flood control or irrigation, as the case may be, in
respect of that holding is made by the Lowbidgee works, or

(b)  provison for flood control and irrigation is made by the
Lowbidgee works and by works of the landholder.

If any land within the Lowbidgee digtrict reverts to the Crown during
any year in which rates are payable:

(@  thelandholder, asregardsthat land, is liable only for payment
of such part of the rates as are proportionate to the portion of
the year for which the land was held by the landholder, and

(b)  any excess payment by the landholder must be refunded to the
landhol der.

In the event of the Minister at any time finding an error in the
assessment of arate in respect of any holding or landholder through
lack of knowledge of the name of the landholder, or the area or extent
of the holding, or miscaculation, the Minister may at any time re-
assess the rate in respect of any holding or landholder affected.
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279 Benefit to be taken into account

(1) The rates in the Lowbidgee district may be determined or varied
having regard to the benefit which, in the opinion of the Minigter, is
derived by the landholder of the land:

2

3)

@
()

in respect of which works for flood control and irrigation have
been provided, or

in respect of which provision for flood control and irrigation
has been made by the Lowbidgee works and by works of the
landholder.

The Minister may exempt from rating the lands which, without the
provison of works for flood control and irrigation, would not be
flooded at times of maximum floods.

The determination of the Minister asto whether and to what extent any
lands would be so flooded is find.

280 Regulations

The regulations may make provision for or with respect to the
following matters:

@

(b)
©
()

©
(f)

the prevention of pollution of water conserved or distributed in
the Lowbidgee works constructed or used under this Part, or
flowing in rivers or within lakes affected by the Lowbidgee
works constructed or used under this Part,

the prevention of injury to such the Lowbidgee works or any
works used in connection with those works,

the diversion of water from rivers and lakesfor flood irrigation
and for the control of works provided for regulating flood
irrigation,

the fixing, assessing and levying of rates,

the prevention of the waste of water,

the forms of noticesto be given under this Part and the manner
of and periods for giving such notices.
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281 Major utilities
(1) ThisPart appliesto each body referred to in Schedule 2 (referred to as
amajor utility).
(2) The Governor may by proclamation amend Schedule 2 so as.

(@ to add the corporate name of any body that is to become a
magor utility for the purposes of this Part, or

(b) tovary the name of any mgjor utility as a consequence of any
change in its corporate name, or

()  to omit the corporate name of any body.

282 Review of activities of major utilities
(1) Theactivities of amgjor utility under this Act:
(@  may bereviewed a any time, and

(b)  must be reviewed:
0] before the end of the 6 month period following the date
on which its first gpprova was granted under section
95, and
(i)  beforethe end of each 5 year period following the date
on which its current gpproval was granted.

(2) For the purpose of conducting such areview, the Minister must cause
notice to be published:

(@  inthe Gazette, and
(b)  inanewspaper circulating throughout New South Wales,

inviting written submissions from interested personsin relation to the
activities of the mgjor utility during the period under review.
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Part 2 Water supply authorities

Division 1

Preliminary

283 Definitions

In this Part;

area of operations of a water supply authority means the area of
operations prescribed by the regulations in relation to that authority.

authorised person means an employee or other person acting on
behaf of awater supply authority.

charging year, in relaion to awater supply authority, means:

(@  the period of 12 months declared by an order in force under
Divison 6 to be the charging year for the water supply
authority, or

(b) if thecharging year is changed under that Division by afurther
order, the period between the end of one charging year and the
beginning of the next.

development area means an area of land declared by an order in force
under Division 6 to be a development area.

drainage area means an area of land declared by an order in force
under Division 6 to be adrainage area.

floodplain means an area of land declared by an order in force under
Division 6 to be afloodplain.

meter includes any measuring device.

river management area means an areaof land declared by an order in
force under Division 6 to be ariver management area.

service charge means any of the following:
(@  awater service charge,

(b) asewerage service charge,

() adrainage service charge,

(d) aloan service charge,

(¢ adevelopmenta works service charge,
()  aflood mitigation service charge,
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(g0 ariver management service charge, or

(h) asgpecia industry service charge,

that may be levied under Division 6.

special area means an area of land declared under Division 4 to be a
Specid area.

special industry means an industry declared by an order in force under
Divison 6 to be a specia industry.

statutory body means a corporation that isincorporated by or under an
Act, other than:

(&  acompany within the meaning of the Corporations Law, and

(b)  asociety within the meaning of the Co-operation Act 1923 or
a co-operative within the meaning of the Co-operatives Act
1992, and

(¢ an incorporated association within the meaning of the
Associations Incorporation Act 1984.

water management work meansawater supply work, drainage work,
sewage work or flood work, and includes a work in the nature of a
water supply work (being a work that receives water from a water
supply work under the control or management of a water supply
authority).

284 Requirements for access licences and approvals

Division 2

Nothing in this Part authorises a water supply authority to take water
otherwise than in accordance with an access licence and water supply
work approval held by the authority.

Water supply authorities

285 Water supply authorities

1)
2

The corporations listed in Schedule 3 are water supply authorities.

A corporation listed in Part 1 of Schedule 3iis, for the purposes of any
Act, a gatutory body representing the Crown.
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286 Constitution of water supply authorities

(1)

2
3)
4)

)

The Governor may, by proclamation published in the Gazette:

(@  nameawater supply authority proposed to be constituted under
this section, and

(b)  specify the number of members, the qualification for each
member and whether or not the member is afull-time member
or a part-time member, and

() amend Schedule 3 by adding the name of the water supply
authority to Part 1 of that Schedule.

The members are to be gppointed by the Governor and, on their
appointment, thewater supply authority isconstituted asacorporation.

The corporate name for the water supply authority is the name of the
water supply authority stated in the proclamation.

On a change of area of operations or functions for a water supply
authority listed in Part 1 of Schedule 3, the Governor may, by
proclamation published in the Gazette, do ether or both of the
following:

(@  change the number of part-time members of the water supply
authority,

(b)  change the qudifications for part-time members of the water
supply authority.

A change referred to in subsection (4) does not affect the identity of
the water supply authority.

287 Statutory body may be water supply authority

1)

2

The Governor may, by proclamation published in the Gazette with the
consent of the Minister administering the Act by or under which a
statutory body is constituted, amend Schedul e 3 by adding the name of
the statutory body to Part 2 of that Schedule.

On the addition of the name of a statutory body to Part 2 of Schedule
3, it becomes awater supply authority but gill hasits other functions.

288 Provisions relating to constitution and procedure of water supply
authorities

1)

Part 1 of Schedule 5 has effect with respect to the members of the
water supply authorities listed in Part 1 of Schedule 3.
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(2) Part 2 of Schedule 5 has effect with respect to the Broken Hill Water

289

3
(4)

Board.
Part 3 of Schedule 5 has effect with respect to the Cobar Water Board.

Parts 2 and 3 of Schedule 5 do not affect the operation of the other
provisions of this Part in relation to the water supply authorities to
which those Parts relate.

Area of operations

(1)
2

3)

(4)

)

The area of operations of awater supply authority is such as may be
prescribed by the regulations for the water supply authority.

If aregulation so provides, a water supply authority has, and may
exercise, in its area of operations or a specified part of its area of
operations.

(@  only such of the functions of a water supply authority as are
specified in the regulation, or

(b) Al functions of awater supply authority other than functions
specified in the regulation.

A regulation made for the purposes of subsection (2) may make

provision for or with respect to:

(@  matters affecting revenue, assets, rights, liabilities and
employees of awater supply authority, and

(b)  procedures to be adopted for the purposes of paragraph (a).

Within the area of operations of a water supply authority, a function

under this Part may be exercised only by the water supply authority
unless:

(@  thefunction isexercisable by the Minister, or

(b)  the function is exercised by a catchment management trust
under the Catchment Management Act 1989, or

()  with the consent of the Minister, the function is exercised by
another Minigter, by the delegate of another Minister or by a
statutory body, or

(d)  thisPart provides otherwise.

With the consent of the Minister, awater supply authority may exercise
afunction outside its area of operations.
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(6) Until aregulation is made for the purposes of subsection (1), the area
of operations of a water supply authority is the same as it was
immediately before the commencement of this Part.

290 Employees

A water supply authority may employ such persons as are necessary to
enable it to exercise its functions.

291 Delegation

A water supply authority may delegate to a person the exercise of any
of its functions, other than this power of delegation.

Division 3 Functions of water supply authorities

292 Functions of water supply authority
(1) A water supply authority has the following functions:

(&  subject to the Minister’s approval, to construct, maintain and
operate water management works and other associated works,

(b)  toconduct research, collect information and devel op technol ogy
in relation to water management,

()  todo anything for the purpose of enabling the objects of this
Act to be attained.

(2) A water supply authority may exerciseitsfunctionswithin and beyond
its area of operations.

(3) It isthe duty of a water supply authority to exercise its functions
consistently with the principles of ecologicaly sustainable
development.

293 Exercise of functions by a water supply authority
(1) A water supply authority:
(@  hasand may exercise the functions conferred or imposed on it
by or under this or any other Act, and

(b) intheexerciseof itsfunctions (except inrelation to the contents
of areport or recommendation made by it) is subject to the
control and direction of the Minister.
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294

295

296

(2) If afunction conferred or imposed on awater supply authority by this
Part isincons stent with afunction conferred or imposed on the water
supply authority by or under another Act, this Part prevails.

Commercial operations

(1) Withtheapprova of the Governor, awater supply authority may enter
into commercial operations with respect to:

(@  any services developed in connection with the exercise of its
functions, or

(b)  any products or by-products (including intellectual property)
resulting from the exercise of its functions, or

()  such other matters as may be prescribed by the regulations.

(2) Withtheapprovd of the Governor, awater supply authority may form,
or join in forming, a company, partnership or trust for the purpose of
exercising its functions under this Part.

Assistance to statutory body

A water supply authority may, at the request of a statutory body and
with the consent of the Minister, exercise any of the functions of the
statutory body in apart of itsarea of operationsin respect of which the
statutory body may exercise different functions, even if, but for the
request, the water supply authority would not have exercised the
function.

Entry on land to read meters or carry out works
(1) A water supply authority may, by its employees and agents:

(@  enter and occupy land and there exercise any of its functions,
including the carrying out of any work on, below or above the
surface of the land, and

(b)  divert water from, or dter the course of, a stream, and
()  impound or take water on, in or under the surface of any land.

(2) The power conferred by this section is sufficient authority for an
employee or agent to enter and occupy land or any part of a building
(except an enclosed part occupied as a separate dwelling) in the
exercise of awater supply authority’ sfunctions during daylight for the
purpose of :
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(@&  reading ameter, or
(b)  ascertaining whether trade waste is present or is being (or has
recently been) discharged to awork of the authority, or
(©0 making avauation,
unless the employee or agent is refused access by the lawful occupier
of the land.
(3) A water supply authority may, in accordance with the regulations,
attach a ventilating shaft, pipe or tube for a sewer to the wall of a
building.
(4) A water supply authority may remove or use anything dug up or
obtained in the exercise of its powers under this section.
(5) A water supply authority:
(&  must doaslittle damage as practicable in exercising its powers
under this section, and
(b)  must compensateall personswho suffer damageby theexercise
of the powers,
in relation to the land entered.
(6) Compensation may be madeby reinstatement or repair, by congtruction
of works or by payment.
(7) If awater supply authority provides asawer, compensation isrequired
only if:
(@  the sawer causesinjury to, or interference with, a building or
other structure, or
(b) amanhole or main ventilator is constructed on the land.
(8) A clam for compensation:

(@ isineffective unless made in writing not later than 6 months
after the damage was suffered, and

(b)  intheabsence of agreement on the compensation, must bedealt
with asif it were a claim for compensation for the acquisition
of land for public purposes under the Public Works Act 1912.

297 Entry on land for inspections

1)

A water supply authority may at any time, by its employees or agents,
enter any land (except an enclosed part occupied as a separate
dwelling) for the purpose of finding out:
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2

3

(4)

)

(6)

()

(@  thecharacter and condition of the land or building, or

(b)  thecondition or location of any water management work used
in connection with the land or building, or

(c) whether any use, consumption, waste, misuse or undue
consumption of water supplied by a water supply authority is
occurring, or

(d)  whether any offence againgt this Act has been, or is being,
committed.

A water supply authority must not exercise the powers conferred by
subsection (1) unless:
(@  reasonablewritten notice of itsintention to do so hasfirst been

givento thelandholder of theland, building or dwelling-house,
or

(b) it authorisesthe entry after forming the opinion that the giving
of the notice would cause undue delay.

Reasonable force may be used to enter land, or a building other than
adwelling-house, under this section.

If the powers of entry under this section are exercised:

(@  without notice being given, or

(b)  byforce,

the water supply authority must, without delay, notify such personsas
it considers appropriate of the action taken.

The water supply authority may, by notice in writing given to the
landholder of the land or building, require al defective or improper
work discovered on an inspection to be repaired, atered or removed
within 24 hours or such longer period asis stated in the notice.

If anotice under subsection (5) isnot complied with, the water supply
authority may, by its employees or authorised persons, enter the land,
building or dwelling-house and repair, ater or removethe defective or
improper work.

If anoticeisgiven under subsection (5):

(@  thecostsand expenses of the entry and inspection by the water
supply authority, and
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8

©)

(b) if thenoticeisnot complied with, the costs and expenses of the
water supply authority in acting under subsection (6),

are recoverable from the landholder as a service charge.
If, on an ingpection under this section:
(@  no defective or improper work is discovered, and

(b)  no waste, misuse or undue consumption of water supplied by
the water supply authority is occurring, and

(0  nooffence againgt this Act is discovered,

thewater supply authority must make good any damage or disturbance
caused by it for the purposes of the inspection.

In exercising its powers under this section, a water supply authority
must do as little damage as practicable.

298 Power to break up roads

(1)

2

3

(4)

A water supply authority may, on giving reasonable notice to persons
likely to be affected, open and break up:

(@  thesoil and pavement of apublic road or public reserve, and

(b)  any sewer, drain or tunnel in or under a public road or public
reserve,

for the purpose of exercising its functions.

The statutory body having the control and management of a public
road or public reserve may, as prescribed by the regulations, require a
water supply authority to comply with conditions in exercising its
powersunder subsection (1), including conditionsfor restoration of the
surface and remova of rubbish.

If apublic road or public reserve is damaged by aleakage from, or a
burgting of, awater supply authority’ s water main or sewer main, the
statutory body having the control and management of the public road
or public reserve may require the water supply authority to make good
the damage without delay.

If awater supply authority fails:
(@  tocomply with acondition in force under subsection (2), or
(b)  to comply with arequirement under subsection (3),
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the statutory body affected by the failure may remedy it and recover
the cost of doing so as a debt owed to the statutory body by the water
supply authority.

299 Altering position of conduits

300

1)

2

3

(4)

(1)

If:

(@ awater supply authority, in order to exercise its functions,
needs an dteration to be made in the position of a conduit
owned by another person, and

(b)  the dteration would not permanently damage the conduit or
adversdly affect its operation,

the water supply authority may serve on the person a written notice

that complies with subsection (2).

A notice must:

(@  specify the alteration needed, and

(b)  requirethealterationto be made within areasonabletime stated
in the notice, and

(©)  includean undertaking by the water supply authority to pay the
reasonable cost of the alteration.

If the dteration is not made asrequired by the notice, the water supply
authority may make the alteration in such a manner as not to damage
theconduit permanently or adversely affect itsoperation on completion
of the dteration.

In this section, conduit meansanything that isin or under apublic road
and is used for the conveyance of a substance, energy or signals.

Obstruction of works

If a person places a structure or other thing in or near a water supply
authority’s water management work in such a manner as to interfere
with the work, the water supply authority may:

(@  demolish and remove the structure or other thing, and
(b)  repair thework, and

(c)  recover thecost of doing so asadebt owing to the water supply
authority by the person who placed the structure or other thing
there.
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(2) A water supply authority may apply for and obtain an injunction to
prevent a structure or other thing being placed as referred to in
subsection (1).

301 Finding source of pollution of water supply

(1) If water supplied by a water supply authority is being polluted, the
water supply authority may, after giving reasonable notice to persons
likely to be affected by its action, dig up the ground and try to find the
source of the pollution.

(2) If it is found that a person given notice under this section is not
responsible for the pollution, the water supply authority must bear the

expenses of:

(@  thedigging, examination, repair and reinstatement of the broken
ground, and

(b)  therepair of any damage caused by the water supply authority
to the property of the person.

(3) A water supply authority may recover the expensesincurred by it asa
debt due to the water supply authority by any person responsible for
the pollution.

Division 4 Special areas

302 Special areas

(1) The Governor may, on the recommendation of the Minister, by order
published in the Gazette, declare an area of land described in the order
to be aspecia areafor awater supply authority.

(2) TheMinister may recommend an order only if of the opinion that the
exercise of the State' s water rights could be adversely affected unless
the order is made.

303 Crown land in special areas

(1) Action may not be taken under the Crown Lands Act 1989 in respect
of land within a specid areafor awater supply authority unless:

(@  awater supply authority has given its approval in writing, and

(b)  any conditions to which the approval is subject are complied
with.
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2

A water supply authority may, in aspecia area, exercise the functions
of a trustee appointed under Part 5 of the Crown Lands Act 1989
without being appointed as such.

304 Exercise of certain functions in special areas

1)

2
3)

(4)

Division 5

305 Appl
@

2

A public agency may not, in relation to land within a specid areafor
awater supply authority, exercise functions other than functions under
this Part unless notice is first given, as prescribed by the regulations,
to the water supply authority.

On receipt of such anatice, thewater supply authority may make such
representations to the public agency asit thinks fit.

A public agency may not exercise functions contrary to any such
representations made by awater supply authority unless:

(@ @ least 14 days notice has been given to the water supply
authority of the functions intended to be exercised, and

(b)  that period has expired without the matter being referred to the
Minister as a dispute for determination.

In this section, public agency means.
(@  the Governor, or

(b) aMinister of the Crown, or
() asatutory body.

Developer contributions to the construction of
works

ication for certificate of compliance

A person may apply to a water supply authority for a certificate of
compliancefor devel opment carried out, or proposed to be carried out,
within the water supply authority’s area.

An gpplication must be accompanied by such information as the
regulations may prescribe.
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306 Authority may impose certain requirements before granting certificate
of compliance

1)
2

3)

(4)

)

(6)

This section gppliesto such kinds of development as are prescribed by
the regulations for the purposes of this section.

As a precondition to granting a certificate of compliance for
development, awater supply authority may, by noticeinwriting served
on the applicant, require the applicant to do either or both of the
following:

(@  topay aspecified amount to the water supply authority by way
of contribution towards the cost of such water management
works as are specified in the notice, being existing works or
projected works, or both,

(b) to construct water management works to serve the
development.

In calculating an amount for the purposes of subsection (2) (a):

(@ the value of existing water management works and the
estimated cost of projected water management works may be
taken into consideration, and

(b)  the amount of any government subsidy or similar payment is
not to be deducted from the relevant value or cost of the water
management works, and

() condderation is to be given to any guidelines issued for the
time being for the purposes of this section by the Minister for
Public Works and Services.

If awater supply authority imposesarequirement under thissection on
the Crown, the Crown may request the Minister for Urban Affairsand
Planning to determine whether such arequirement should beimposed
and, if so, in what terms.

The determination made by the Minister for Urban Affairs and
Planning in response to such arequest isfina and is taken to be the
determination of the water supply authority.

Any water management works constructed in compliance with a
requirement under this section are the property of the water supply
authority.
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307 Granting of certificates of compliance

Division 6

(1)

2

3)

A water supply authority must grant a certificate of compliance for
development:

(@  within 60 days after an application for the granting of such a
certificate is made, or

(b) if, within that period, the water supply authority imposes a
requirement on the applicant under this Division, as soon as it
is satisfied that the requirement has been complied with.

A water supply authority may be satisfied that arequirement under this
Division has been complied with if the gpplicant lodges with the water
supply authority such security for compliance with the requirement as
the water supply authority may approve.

If a water supply authority fails or refuses to give a compliance
certificate within the period of 60 days after an application is duly
made in that regard, the applicant may apped to the Land and
Environment Court, within 12 months after the expiration of that
period, againgt the failure or refusdl.

Finance

308 Orders for purpose of service charges

309

1)

2

The Governor may, by order published in the Gazette, declareany land
described in the order to be adevel opment areafor the purposes of this
Part.

The Minister may, by order published in the Gazette, declare any land
described in the order to be a drainage area, floodplain or river
management area for the purposes of this Part.

(3) The Minister may, by order published in the Gazette, declare any

industry specified in the order to be aspecia industry for the purposes
of this Part.

(4) TheMinister may, by order published in the Gazette, declare a period

of 12 monthsto be the charging year for awater supply authority.

Connections
(1) Onawater supply authority’ s water main or a sewer main becoming

available for connection, the water supply authority may:
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2

3)

(4)

)

(6)

()

(@  publishin the Gazette notice of its availability, and
(b)  give such other notices as may be prescribed.

A landholder of land to which anotice under subsection (1) (a) relates
becomes ligble:

(@ in the case of a water main, to payment of water service
charges after the expiration of 21 days from publication of the
notice, or

(b)  inthe case of a sewer main, to payment of sewerage service
charges after the expiration of 21 days from publication of the
notice.

If a landholder does not make a connection to the water supply
authority’s water main or sewer main before becoming liable under
subsection (2), thewater supply authority may make the connection at
the expense of the landholder.

Any amount due to a water supply authority for a connection made
under subsection (3) is a charge on the land connected and may be
recovered as a debt owed to the water supply authority by the
landholder of the land.

If alandholder of land fails:

(@  toconnect theland to awater supply authority’s water main or
sewer main before becoming liable under subsection (2), or

(b)  todoany work that by this Part is required to be done by the
landhol der,

the occupier of the land may make the connection or do thework and,
in accordance with subsection (6), recover the cost from the
landholder.

Anamount (including interest) recoverable under subsection (5) by an
occupier from alandholder may be recovered:

(@ by deducting it from any rent from time to time payable to the
landholder by the occupier, or

(b) asadebt owed to the occupier by the landholder.

Any person desiring to connect premises with a water supply
authority’ swater main or sewer main may (subject to such conditions
as may be imposed by law) open up the surface and soil of any road
or way, public or private, or any footpath or public reserve to the
extent required to make the connection.
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310 Authority may levy service charges and impose fees and other charges
(1) A water supply authority may, in accordance with this Part, levy the

311

2

following service charges on land within its area of operations:

(@  water service charges,

(b)  sewerage service charges,

(c) drainage service charges,

(d)  loan service charges,

(¢  developmental works service charges,

()  flood mitigation service charges,

(9 river management service charges,

(h)  specid industry service charges.

A water supply authority may, in accordance with the regulations,

impose fees and charges for any service or thing supplied or provided
by it in the exercise of its functions under this Part.

Land in respect of which a water supply authority may levy service
charges

1)

2

3)
(4)

A water supply authority may only levy water service chargeson land:
(@  towhichwater issupplied, or

(b)  to which, in the opinion of the water supply authority, it is
reasonably practicable for water to be supplied,

from one of the water supply authority’s water mains.

A water supply authority may only levy sewerage service charges on
land:

(@  fromwhich sewageis discharged, or

(b)  from which, in the opinion of the water supply authority, it is
reasonably practicable for sawage to be discharged,

into one of the water supply authority’ s sewer mains.

A water supply authority may only levy drainage service charges on
land that is within a drainage area.

A water supply authority may only levy developmenta works service
charges on land within a development area.
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(5) A water supply authority may only levy flood mitigation service
charges on land within afloodplain.

(6) A water supply authority may only levy river management service
charges on land within a river management area.

(7) A water supply authority may only levy specid industry service
charges on land on which a specia industry is conducted.

312 Certain land exempt from service charges

(1) A water supply authority may not levy service chargesin respect of the
lands described in Schedule 4.

(2) Subsection (1) does not apply to the following land:

@

()
©

land that iswithin a public reserve or park that is the subject of
alease, licence or other authority under which a person carries
on atrade or business,

land that is vested in the Crown or a public body leased to any
person for private purposes,

land that is used or occupied by the Crown in connection with
an undertaking declared by the Governor by proclamation
published in the Gazette to be an industriad undertaking for the
purposes of this section.

313 Classification of lands

(1) Theregulations must specify the factor or factors according to which
awater supply authority may classify land for the purpose of levying
service charges.

(2) Without limiting the generality of subsection (1), the regulations may
specify that awater supply authority may classify land accordingto any
one or more of the following factors:

3)

@
()
©
(d)

the purpose for which the land is actually being used,
theintensity with which theland isbeing used for that purpose,
the purposes for which the land is capable of being used,

the nature and extent of the water or sewerage services
connected to the land.

For the purposes of subsection (2) (c), land is not capable of being
used for a purpose if the use of the land for that purpose would bein
contravention of:
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(@  the Environmental Planning and Assessment Act 1979, or
(b)  anyenvironmenta planning instrument in force under that Act,
or
(c)  any other Act or law relating to the use of land.

314 Basis of levying service charges

The regulations must specify the basis or bases according to which a
water supply authority may levy service charges.

315 Determinations by water supply authority

(1) Not later than 1 month before the beginning of each charging year a
water supply authority must, in accordance with the regulations,
determine the following matters for that charging year:

2

@
()

©
(d)

the amount of money that it proposesto raise by way of service
charges levied on land within its area of operations,

the factor or factors according to which land within its area of
operationsisto be classified for the purposes of levying service

charges,

the basis or bases according to which service charges areto be
levied,

the rate at which service charges are to be levied on, or the

maximum or minimum service chargesthat areto be applicable
to, land within its area of operations.

In making a determination under this section, awater supply authority
may have regard to the following:

@
()

©

(d)

its estimation of the degree of benefit that accrues to land in
respect of each service for which a chargeisto be levied,

its estimation of the degree to which each service is or may be
used in relation to land in respect of which a charge is to be
levied,

its estimation of the cost involved in the construction,
maintenance and operation of each service for which a charge
isto belevied,

such other matters as it considers relevant to the levying of
charges for each such service.
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(3) A determination under this section:

(@ isrequired to be approved by the Minister and does not have
effect unlessit is so approved, and

(b)  must be published in the Gazette before the commencement of
the charging year to which it relates, and

() takes effect on the commencement of the charging year to
which it relates.

(4) A determination doesnot fail merely becauseit isnot published inthe
Gazette before the commencement of the charging year to which it
relates but, in that event, no person isliablefor payment of the service
charges to which the determination relates until the determination is
published in the Gazette.

(5) A sarvicecharge determined under thissectionislevied on publication
of the determination in the Gazette.

(6) If, for any reason:

(& a determination under this section is not made before the
charging year to which it relates, or

(b) thereisany irregularity or adleged irregularity in the making of
any such determination,

the Governor may extend the time for making the determination
(whether or not that time has expired) and may authorise the water
supply authority concerned to do anything necessary to cure any
irregularity and to make a valid determination.

316 Assessment of service charges

1)

2

A water supply authority:
(@  must classify each parcel of land within its area of operations
in respect of which aservice chargeisto be levied, and

(b)  must assessthe service charges payable for each such parce of
land,

in accordance with its determination under this Division.

After it makes an assessment under this section, a water supply
authority must, in accordance with the regulations, cause anoticeto be
served on the landholder of each parcel of land in respect of which a
service charge has been levied.
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(3) Such anotice must include information as to the following:

317

(4)

(@ thefactor or factors according to which the parcel of land has
been classified for the purposes of the levying of service
charges,

(b)  thebasisor basesaccording to which service chargeshave been
levied in respect of the parcel of land,

(¢) if service charges have been levied on the basis of the vaue of
the parcel of land, the vadue of the parcd on which those
service charges have been levied,

(d) therate a which service charges have been levied on, or the
maximum or minimum service charges that are gpplicable to,
the parcel of land,

(¢ theamounts payable in respect of each service charge that has
been levied in respect of the parcel of land.

On service of such a notice, the landholder of the land to which the
notice relates becomes liable for payment of the service charges
specified in the notice.

Re-assessment of service charges

1)
2

3
(4)

)

This section applies to any land in respect of which a service charge
has been levied on the basis of the value of the land.

If awater supply authority becomes aware that the value (as calculated
in accordance with this Division) of any parcel of land in respect of
which it haslevied a service charge for any charging year differsfrom
the vaue (as so calculated) as at the date on which the service charge
was originally assessed, the water supply authority may re-assess the
service charge on the basis of the different value.

A service charge may only be re-assessed as from the date from which
the revised calculation of the value of the land has effect.

After it makes a re-assessment under this section, a water supply
authority must, in accordance with the regulations, cause anoticeto be
served on the landholder of the parce of land in respect of which the
re-assessment has been made.

Such a notice must specify:
(@  therevised cdculation of the value of the land, and

Page 159



Section 317

Water Management Act 2000 No 92

Chapter 6 Public utilities
Part 2 Water supply authorities
Division 6 Finance
(b)  thedate from which the revised calculation of the value of the
land has effect, and
() the revised assessment of the amounts payable in respect of
each service charge that has been levied on that land.

(6) On service of such a notice, the service charges for which the
landholder of theland to which the noticerdlatesisliablearevaried in
accordance with the terms of the notice.

Division 7 Miscellaneous

318 Acquisition and divesting of land

1)

2

3)
(4)

A water supply authority may acquire land (or an interest in land) for
the purposes of this Part by agreement or by compulsory process in
accordance with the Land Acquisition (Just Terms Compensation) Act
1991.

For the purposes of the Public Works Act 1912, any such acquisition
of land is taken to be for an authorised work and the water supply
authority is, in relation to that authorised work, taken to be the
Constructing Authority.

Part 3 of the Public Works Act 1912 does not apply in respect of
works constructed under this Part.

With the consent of thelocal council concerned, the Governor may, by
proclamation published in the Gazette, vestin aloca council the estate
or interest of awater supply authority in any land on which issituated
a work of the water supply authority (whether wholly or partly
completed).

319 Compensation for interference or damage

1)

If:

(@  aperson does, or causes to be done, any work that interferes
with, or damages, any property of awater supply authority, and

(b)  there was reasonable cause to believe that the interference or
damage would result from the doing of the work,

the person is liable to compensate the water supply authority for the
interference or damage.
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321

322

(2) A water supply authority is not entitled to compensation both under
this section and another provision of thisPart for the sameinterference
or damage.

Efficiency review

(1) The Minister may appoint a person to investigate and review the
efficiency of awater supply authority in exercising its functions.

(2) A water supply authority must bear the costs of an investigation and
review under this section that is requested by it.

Appointment of administrator

(1) If awater supply authority refuses or fails to comply with a direction
or requirement given or made by the Minister in relation to this Part,
the Minister may, by order published in the Gazette:

(@  in the case of a water supply authority listed in Part 1 of
Schedule 3, gppoint an administrator to exercise al the
functions, or specified functions, of the water supply authority,
or

(b)  inthe case of a statutory body listed in Part 2 of Schedule 3,
with the consent of the Minister administering the Act by which
the statutory body is congdtituted, appoint an administrator to
exercise dl the functions, or specified functions, of the water
supply authority under this Part.

(2 An adminigtrator has, during his or her term of office and to the
exclusion of thewater supply authority, the functionsthe administrator
was appointed to exercise.

(3) Regulations may be made for or with respect to:

(@&  the accommodation (if any) to be provided at the offices of a
water supply authority for the administrator and his or her
assgants, and

(b)  requiring the employees of a water supply authority to assist,
andto refrain from obstructing, theadministrator intheexercise
of hisor her functions.

Regulations

(1) The regulations may make provision for or with respect to the
following matters:
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(@  feesand charges, including charges for the supply of water,
(b)  theimposition of water use restrictions,

()  the circumstances in which the provision of water, sewerage
and drainage services may be interrupted or discontinued,

(d)  thecarrying out of plumbing and drainage work,
()  theplanning and management of water, sewerage and drainage

systems,

()  the design and construction of water, sewerage and drainage
systems,

(9 the edtablishment and enforcement of customer service
standards,

(h)  the control and management of the treatment and disposa of
trade waste, and the imposition of charges for permits granted
in relaion to the treatment and disposal of trade waste,

(i) thewaiver, reduction and deferral of fees, service charges and
other charges,

()  thecontrol and management of specia aress.

(2) A regulation made for or with respect to a gpecia area prevailsto the

extent of any inconsistency with a statutory instrument made under
another Act, including an environmenta planning instrument made
under the Environmental Planning and Assessment Act 1979.
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323 Temporary water restrictions

324

1)

2

3)

(4)

1)

If satisfied that it is necessary to do soin the public interest (such asto
cope with a water shortage or threat to public hedth or safety), the
Minister may, by order inwriting, direct that, for aspecified period, the
taking of water from a specified water sourceistotally prohibited or is
restricted as specified in the order.

Assoon as practicable after making such an order in respect of awater
source, the Minigter:

(&  must cause notice of the order to be broadcast by atelevision
or radio station transmitting to the part or parts of the State
within which the water source is situated, and

(b)  must cause acopy of the order to be published in the Gazette
andin one or moreloca newspapers circulating within the part
or parts of the State within which the water source is situated.

An order under this section takes effect when it is first broadcast in
accordance with subsection (2) (a), or at such later time as may be
specified in the order and, unless sooner revoked, expiresat the end of
7 days after it is so broadcast.

Nothing in this section gives rise to a claim for compensation under
section 87.

Directions concerning the production of information

The Minister may, by order in writing served on any person:

(@ who is the landholder of any land on which a water
management work is Situated, or

(b) who is involved in the congruction or use of a water
management work,

direct the person to furnish the Minister with specified information in
relation to the construction, use or ownership of that work.
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2

3)

(4)

)
(6)

The Minister may, by order in writing served on any person:

(@  whoisthelandholder of any land on or from which water from
awater source is being taken or used, or

(b) whoisinvolved in the taking or using of water from a water
source,

direct the person to furnish the Minister with specified information in
relation to the taking or using of that water.

The Minister may, by order in writing served on a person who is
carrying out a controlled activity on waterfront land, direct the person
to furnish the Minister with specified information in relation to that
activity.

The Minister may, by order in writing served on a person who is
carryingout an aquifer interference activity, direct thepersontofurnish
the Minister with specified information in relation to that activity.

A person is not excused from giving information on the ground that
the information may tend to incriminate the person.

Information obtained from aperson under thissectionisnot admissible
against the person in criminal proceedings, other than proceedings for
an offence under this Act with respect to the furnishing of fase or
mideading information.

325 Directions concerning waste of water

The Minister may, by order in writing served on alandholder, direct
the landholder to take specified measures to ensure that:

(@  water used under the authority of awater use gpprova applying
totheland isbeneficially used, and is not wasted or improperly
used, or

(b)  water taken by means of awater supply work situated on the
land isbeneficialy used, and is not wasted or improperly used.

326 Directions to protect water sources

The Minister may, by order in writing served on alandholder, direct
the landholder to take specified measures to ensure that:

(@  theuse of awater supply work situated on the land does not
impair any water source, or
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(b)  theuseof adrainage work situated on the land does not impair
any water source into which water is discharged by the work,
or

() theuseof aflood work situated on the land does not impair any
water source into or from which water is diverted by the work,
or

(d) the carrying out of a controlled activity on the land does not
impair any water source in the vicinity of the work, or

(¢ the carrying out of an aquifer interference activity does not
impair any aquifer.

327 Directions to stop work where unlawful activity occurring

(1) TheMinister may, by order in writing served on:

(@ alandholder on whose land is Situated a water management
work:

0] that is being constructed or used, or is about to be
constructed or used, in contravention of the provisions
of thisAct, or

(i)  that is being constructed or used in a manner that
threatens to impair a water source, or

(b)  any person having the control and management of such awork,

direct the landholder or person to take specified measures to prevent
its construction or use.

(2) TheMinister may, by order in writing served on any person:

(&  whoiscarryingout acontrolled activity in contravention of the
provisions of this Act, or

(b) who is carrying out a controlled activity in a manner that
threatens to impair a water source,

direct the person to cease carrying out that activity.

328 Directions to holders of basic landholder rights
The Minister may, by order in writing served on:

(@  alandholder on whose land is situated a water supply work:
0] that is being used to take water from a water source
pursuant to the landholder’ s domestic and stock rights,
or
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(i)  that isbeing used to capture rainwater run-off pursuant
to the landholder’ s harvestable rights, or

(b)  any person having the control and management of such awork,

direct thelandhol der or person to take specified measuresto protect the
environment, to preserve basic landholder rights or to overcome a
threat to public health.

329 Temporary stop work order
The Minister may, by order in writing served on:

(@  anylandholder on whose land is Situated a water supply work
or drainage work, or

(b)  any person having the control or management of such awork,
or

()  any person by whom a controlled activity is being carried out,

direct thelandholder or person to cease using the work, or to cease the
activity, in any circumstancesin which the Minister considersthat the
public interest requires such a direction to be given.

330 Directions concerning unusable water management works
(1) TheMinister may, by order in writing served on:

(@ alandholder on whose land is Situated a water management
work whose congtruction or useis not authorised by this Act,
or

(b)  any person having the control or management of that work,

direct the landholder or person to take specified measures to remove
or modify it or render it inoperable.

(2) Such adirection may be given even if the water management work is
not being used or is not capable of being used.

331 Directions concerning damage caused by straying stock

The Minister may, by order in writing served on any landhol der, direct
the landholder to take specified measures:

(@  toprevent stock from straying from the landholder’ s land into
or onto awater management work that isowned by, or isunder
the control or management of, the Ministerial Corporation, or
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()

to repair any damage caused to any such water management
work as a consequence of stock having strayed from the
landholder’s land.

332 Measures that may be specified in directions

(1) The measures that may be specified in a direction under this Part are
asfollows:

@
()
©

(d)

©

(f)

()

measures to clean, maintain, alter, reconstruct or add to awater
management work or otherwise render it effective,

measures to demolish, remove, dismantle or block a water
management work or otherwise render it ineffective,

measures to replace any materid that has been taken from
waterfront land or to remove any materia that has been
deposited in or on waterfront land,

measures to restore or enhance the condition of any water

source that has been harmed by:

® the use, misuse, lack of use or lack of maintenance of a
water management work, or

(i)  the carrying out of a controlled activity or aquifer
interference activity,

measures to repair any damage caused by:

0] the use, misuse, lack of use or lack of maintenance of a
water management work, or

(i)  the carrying out of a controlled activity or aquifer
interference activity,

including any damage caused to any specified land, structure or

vegetation, or to the environment,

measures to ensure that any specified land, structure or

vegetation, or the environment, will not be harmed by:

0] the use, misuse, lack of use or lack of maintenance of a
water management work, or

(i)  the carrying out of a controlled activity or aquifer
interference activity,

measures to correct or restore any ateration caused by:

0] the use, misuse, lack of use or lack of maintenance of a
water management work, or

(i)  the carrying out of a controlled activity or aquifer
interference activity,
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334

335

336

to the flow of water in, to or from, or the quantity of water
contained in, any specified water source,

(h) any ancillary measures that the Minister considers to be
necessary or expedient.

(2) A direction under this Part may specify the manner in which, and the
time within which, any such measures are to be taken.

Prior notice of direction not required

The Minister isnot required to notify any person who may be affected
by adirection under this Part before giving the direction.

Remedial measures may be taken by Minister

(1) If apersonfailsto take the measures specified in adirection under this
Part, the Minister may authorise any other person to take those
measures.

(2) The amount of any costs and expenses incurred by the authorised
person as a result of the taking of those measures is recoverable in a
court of competent jurisdiction as a debt due to the Ministeria
Corporation from the person on whom the direction was served.

Land and Environment Court may grant injunctions

On the gpplication of the Minister, the Land and Environment Court
may grant an injunction directing a landholder to comply with a
direction under this Pert.

Restraint of breaches of this Act

(1) Any personmay bring proceedingsin theLand and Environment Court
for an order to remedy or restrain a breach of this Act or the
regulations.

(2) Any such proceedings may be brought whether or not proceedings
have been ingtituted for an offence against this Act or the regulations.

(3) Any such proceedings may be brought whether or not any right of the
person has been or may be infringed by or as a consequence of the
breach.
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(4) Any such proceedings may be brought by a person on the person’s
own behaf or on behalf of another person (with their consent), or of
abody corporate or unincorporate (with the consent of its committee
or other controlling body), having like or common interests in those
proceedings.

(5) Any person on whose behaf proceedings are brought is entitled to
contribute to or provide for the payment of the legal costs and
expenses incurred by the person bringing the proceedings.

(6) If the Court is satisfied that a breach has been committed or that a
breach will, unlessrestrained by the order of the Court, be committed,
it may make such orders as it thinks fit to remedy or restrain the
breach.

(7) Inthissection, breach includes a threastened or apprehended breach.
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337 Powers of entry generally
(1) An authorised officer may enter any premises.

2
3)

(4)

(@  forthepurposeof carrying out on those premises any work that
by this Act the authorised officer is authorised to carry out on
those premises, or

(b)  for the purpose of inspecting any water management works
Stuated on the premises, or

()  forthe purpose of monitoring the use of water on the premises,
or

(d) forthe purpose of monitoring any controlled activity or aquifer
interference activity occurring on the premises, or

() for the purpose of carrying out any surveys for the purposes of
this Act, or

()  for the purpose of taking measurements of any matter, or for
reading any meter, for the purposes of this Act, or

(g) for the purpose of investigating any aleged contravention of
this Act or the regulations.

Reasonable force may be used for the purpose of effecting entry.

At dl times while on premises under the power conferred by this
section, an authorised officer must carry, and produce on demand,
evidence of his or her authority to be on the premises.

This section does not gpply to any part of premises that are used
exclusively for residentia purposes.

338 Search warrants

1)

2

An authorised officer may apply to an authorised justice for the issue
of a search warrant if the authorised officer believes on reasonable
grounds that a provision of this Act or the regulationsis being or has
been contravened at any premises.

An authorised justice to whom such an application is made may, if
satisfied that there are reasonable grounds for doing so, issue asearch
warrant authorising a named authorised officer to enter the premises
andto exerciseany of the authorised officer’ sfunctionsunder thisPart.
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(3) Part 3 of the Search Warrants Act 1985 applies to a search warrant

(4)

issued under this section.

In thissection, authorised justice hasthe same meaning asit hasinthe
Search Warrants Act 1985.

Powers exercisable following lawful entry to land

(1)

2

3

While on any premises lawfully entered, an authorised officer may do
anything that the authorised officer considers necessary to be donefor
the purposes of this Act, including:

(@  inspecting any water management works dtuated on the
premises, and

(b)  observing any controlled activities being carried out on the
premises, and

(©)  measuring or sampling any water in any water management
works or water source Situated on the premises.

An authorised officer may disassemble awater management work for
the purpose of inspecting it but, in that event, must ensure that it is
properly reassembled immediately after the inspection is completed.

While on any premises lawfully entered, a person authorised by the
Minister to take measures on the Minister’s behaf for the purpose of
giving effect to a direction under this Act may do anything that the
person considers necessary to be done for that purpose.

Duty of care

1)
2

Inexercising apower under thisPart, aperson must do aslittle damage
as possble.

TheMinisterial Corporation must compensate all interested partiesfor
any damage caused by aperson’ sexercise of apower to enter premises
for the purposes of this Part (but not for any damage caused by a
person’s exercise of any other power) unless the occupier of the
premisesobstructed or hindered the person in the exercise of the power
of entry.
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341 Unlawful taking of water

1)

2
3)

4)

A person must not take an amount of water from any water source
otherwise than in accordance with an access licence and any relevant
available water determination.

This section does not prevent a landholder from exercising a basic
landholder right in accordance with this Act.

In this section, areference to an access licence includes areference to
any licence of asimilar nature (however described):

(@ thatisgranted under the law of another State or Territory, and

(b) thatisdeclared by the regulationsto have the same effect asan
access licence for the purposes of this section.

A person is not guilty of an offence under this section as a
consequence of having taken water in contravention of an available
water determination if the person establishes that he or she took dl
reasonable steps to ascertain the terms of the determination but was
unable to do so.

342 Using water without a water use approval

1)

2
3)

A person must not use water for any purpose otherwise than in
accordance with awater use approvd inforcein respect of theland on
or in which the water is used.

This section does not prevent a person from exercising a basic
landholder right in accordance with this Act.

This section does not apply to water that is supplied to a person by a
major utility, local water utility or irrigation corporation or by aprivate
irrigation board holding a water use approval for the use concerned.
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343 Constructing or using water management work without a water
management work approval

(1) A person must not:

344

(@  congruct or use a water supply work otherwise than in
accordance with awater supply work approval, or

(b)  congtruct or use adrainage work otherwise than in accordance
with adrainage work approval, or

()  congtruct or use aflood work in or in the vicinity of ariver or
lake, or within afloodplain, otherwise than in accordance with
aflood work approval.

(2) Subsection (1) (a) does not prevent a person from exercising a basic

landholder right in accordance with this Act.

(3) Subsection (1) (c) doeshot prevent aperson from constructing or using

awater supply work or drainage work in accordance with a drainage
work approval or flood work approval.

Unlawful carrying out of certain activities

(1)

2

3

A person must not:

(@  caryoutacontrolled activity on waterfront land otherwisethan
in accordance with a controlled activity approval, or

(b) cary out an aguifer interference activity, otherwise than in
accordance with an aquifer interference approval.

Subsection (1) does not prevent a person from constructing and using
a water management work in accordance with a water management
work approval.

Subsection (1) (a) does not prevent a person:

(@  from carrying out a controlled activity in accordance with a
controlled activity approval, or

(b)  fromusing abuilding or work that has been erected or carried
out in accordance with a controlled activity approval.

345 Contravention of certain directions

A person on whom adirection under Part 1 is served must not fail to
comply with the direction.
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346 Destruction, damage and interference with certain works

(1)

2

3

A person must not destroy, damage or interfere with:

(@ any work that is owned by, or is under the control and
management of, the Minister, the Ministeriad Corporation, a
water supply authority, an irrigation corporation, a private
irrigation board, a private drainage board or a private water
trust, or

(b) any meter (regardless of who owns it or has the control and
management of it) that is used for measuring the quantity or
quality of water in, or passing through, awater supply work or
drainage work, or

(0 anymark, peg, stake or level fixed for the purposes of this Act.

A person must not deposit anything in any work that is owned by, or
is under the control and management of, the Minister, the Ministeria
Corporation, a water supply authority, an irrigation corporation, a
private irrigation board, a private drainage board or a private water
trugt.

A person is not guilty of an offence against this section if the person
establishesthat the act giving riseto the alleged offence was donewith
lawful authority.

347 Taking water from public or private works

(1)

2

A person must not take water from any water supply work that is
owned by, or is under the control and management of, the Ministeria
Corporation, a water supply authority, an irrigation corporation, a
private irrigation board, a private drainage board or a private water
trust, except with the authority of that corporation, board or trust.

A person is not guilty of an offence against this section if the person
establishesthat the act giving riseto the aleged offence was donewith
lawful authority.

348 Maximum penalty for offences under this Division

A person who is guilty of an offence under this Divison isliable, on
conviction:

(@ inthe case of acorporation, to a pendty not exceeding 2,500
pendty units and, in the case of a continuing offence, to a
further penalty not exceeding 1,200 pendty units for each day
the offence continues, or
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(b) inthe caseof an individual, to a penaty not exceeding 1,200
pendty units and, in the case of a continuing offence, to a
further penalty not exceeding 600 penalty unitsfor each day the
offence continues.

Other offences

349 Unlicensed bore drilling

A person must not construct awater bore of any kind otherwise than
in accordance with a bore driller’ s licence that is held by that person
and that authorises the person to construct water bores of that kind.

Maximum penalty: 200 pendlty units.

350 Exposure of underground pipes

A person must not, by opening any ground, expose any pipe or other
work of awater supply authority:

(@  without lawful excuse, or

(b)  without having given the water supply authority at least 2 days
written notice of intention to open the ground.

Maximum penalty: 100 penaty unitsin the case of acorporation or 20
penalty unitsin any other case.

351 Work done by unqualified person

A person must not do any kind of work of water supply, sewerage or
drainage intended for direct or indirect connection with the pipes,
sewers or drains of awater supply authority unless the person:

(@  holds an endorsed licence or a supervisor certificate in force
under the Home Building Act 1989 authorising the holder to do
that kind of work, or

(b)  doesthework under theimmediate supervision of the holder of
such alicence or certificate, or

()  holdsaregigtration certificatein force under theHome Building
Act 1989 authorisng the holder to do that work under
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supervision, and does that work under the general supervision
of the holder of a licence or cetificate referred to in
paragraph ().

Maximum penalty: 100 pendty units.

352 Obstruction

(1) A person must not obstruct or hinder an authorised officer in the
exercise of the authorised officer’s functions under this Act.

Maximum penaty: 20 pendty units.

(2) A person must not obstruct or hinder an authorised person within the
meaning of section 120 in the exercise of the authorised person’s
functions under that section.

Maximum penaty: 20 pendty units.

353 False or misleading information

A person must not, in or in connection with any application under this
Act, make a statement that the person knows to be false or mideading
inamateria particular.

Maximum penaty: 10 pendty units.
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354

355

356

357

358

Definition

In this Part, charging authority means the Minister, an irrigation
corporation, a private irrigation board, a private drainage board, a
private water trust or awater supply authority.

Certain rates and charges to be a charge on land

(1) A rate or charge imposed on the owner of any land is a charge on the
land to which the charge relates.

(2 A charge imposed for a service or thing supplied or provided in
connection with a specific parcel of land is a charge on the land.

Interest on rates and charges

A charging authority may chargeinterest on overdueratesand charges
at arate not exceeding therate of interest payablefor thetimebeing on
an unpaid judgment of the Supreme Court.

Recovery of rates, charges and other money

(1) Any rate or charge or other money due to a charging authority under
this Act may be recovered in any court of competent jurisdiction asif
it were a debt due to the charging authority.

(2 Anunsatisfied judgment or order of any court for the recovery of any
rate or charge from any person is not a bar to its recovery from any
other person who is liable under this Act for its payment.

Joint owners

(1) If landisowned or held jointly by two or more persons, such persons
arejointly and severally liableto the charging authority for therate, but
as between themselves each are only beliable for such part of therate
asis proportionate to his or her interest in the land.

(2) If any of such persons pays to the charging authority more than his or
her proportionate part, he or she may recover the excess by way of
contribution from the others.
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359 Sale of land for unpaid rates and charges

(1) Thissection appliestoratesand chargesimposed under thisAct by the
Minister or by awater supply authority.

The provisions of Divison 5 of Part 2 of Chapter 17 of the Local
Government Act 1993 apply to land in respect of which a rate or
charge (being arate or chargethat is, by virtue of thisPart, acharge on
land) remains unpaid in the same way as they apply to land in respect
of which rates and charges under that Act remain unpaid.

For the purpose of applying the provisions of Divison 5 of Part 2 of
Chapter 17 of the Local Government Act 1993 to land in respect of
which arate or charge remains unpaid:

2

3)

@

()

©

(d)

areference in those provisions to a council isto be read as a
reference to the Minister or to awater supply authority, as the
case requires, and

areference to agenera manager or public officer isto be read
asareferenceto the Director-Generd or to the principa officer
of awater supply authority, as the case requires, and

areference to amember of staff of acouncil isto beread asa
reference to a member of staff of the Department or to an
employee of awater supply authority, as the case requires, and

a reference to a rating authority is to be read as including a
reference to a council.

360 Certificate as to amount due

(1) A charging authority must, on written application being madeto it and
payment of the fee determined by it, issueto the applicant acertificate:

@
()

containing particulars of any amounts payable to the authority
in respect of aparcel of separately assessed land, or

to the effect that there are no such amounts.

(2 An application for a certificate must:

@
()

specify the name and address of the gpplicant, and
identify the land to which the application relates.
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361

362

faith and for value of the land to which the certificate relates thet, at
thedate of itsissue, no amountswere payabl e to the charging authority
in respect of that land other than such amounts as are specified in the
certificate.

Liability where an estate or interest is transferred

1)

2

3

A person who disposes of his or her estate or interest in any land in
respect of which any rates or charges have been or may be levied
remains liable for rates or charges to the same extent as if the person
had not disposed of hisor her estate or interest in theland, if the rates
or charges are levied either:

(@  beforethe person disposed of hisor her estate or interest in the
land, or

(b) before the person has given to the charging authority the
prescribed notice of disposal.

If any person who disposes of |and to another person pays any amount
to the charging authority in respect of rates or chargeslevied after the
land disposed of but before the prescribed notice is given to the
authority, the person by whom the amount was paid may recover the
amount from the person to whom the land was disposed.

As between an owner of land and any other person from or to whom
the owner derivesor disposes of hisor her estate or interest intheland,
rates or charges under this Act are to be considered as accruing from
day to day and are apportionable accordingly.

Liability where a person becomes entitled to an estate or interest

1)

2

Anowner of landisliablefor al arrears of rates and charges owing by
any previous owner of the land, despite the fact that the new owner
acquired the land after the rates or charges were levied.

If any person who becomes an owner of land pays to the charging
authority any rates or charges in respect of that land that were levied
before the person became the owner, the person may recover from the
previous owner such part of the rates or charges as was levied in
respect of the period during which the previous owner was the owner
of the land.
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Division 1

Legal proceedings

363 Offences by corporations

)

2

3)

If acorporation commitsan offence against thisAct or the regulations:
(@  each person whoisadirector of the corporation, and

(b) each person who is concerned in the management of the
corporation,

is taken to have committed the same offence if the person knowingly
authorised or permitted the act or omission congtituting the offence.

A person may be proceeded against and convicted under this section
whether or not the corporation has been proceeded against or
convicted.

Nothing in this section affects any liability imposed on a corporation
for an offence committed by the corporation.

364 Proceedings for offences

(1)

2

Proceedingsfor an offence against this Act or the regulations are to be
disposed of summarily:

(& byalocda Court congtituted by a Magistrate sitting aone, or

(b) by the Land and Environment Court in its summary
jurisdiction.

Proceedings for an offence againgt this Act may be commenced:

(@ inthe caseof an offence prescribed by the regulations, within
(but not later than) 3 years after the date of the aleged
commission of the offence, and

(b) inthe case of any other offence, within (but not later than) 12
months after the date of the alleged commission of the offence.
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(3) The maximum monetary pendty that may be imposed by a Loca

365

(4)

Court in proceedings for an offence against this Act or the regulations
is:

(@ 100 pendty unitsfor an offence committed by acorporation, or
(b) 50 penalty unitsin any other case,

or the maximum monetary penaty specified in respect of the offence,
whichever isthe lesser.

The maximum pendty that may be imposed by the Land and
Environment Court in proceedings for an offence againgt this Act or
the regulations is the maximum penalty specified in respect of the
offence.

Penalty notices for certain offences

1)

2

3)

(4)
)

(6)

In this section:

penalty notice means a notice to the effect that, if the person served
with the notice does not wish to have an aleged offence dedlt with by
acourt, the person may pay, in accordance with the notice, the penalty
specified in the notice.

penalty notice offence means an offence againgt this Act or the
regulations that is declared by the regulations to be a pendty notice
offence.

An authorised officer may serve a penalty notice on a person who
appears to the authorised officer to have committed a pendty notice
offence.

The amount of the penalty to be specified in a pendty notice is the
amount prescribed by the regulations for the aleged offence, being an
amount not exceeding the maximum penalty which could beimposed
for the offence by a court.

A pendalty notice may be served personaly or by post.

If the amount of the pendty prescribed by the regulations for an
aleged offence is paid under this section, no person is liable to any
further proceedings for the aleged offence.

Payment of a pendty under this section is not to be regarded as an
admission of lighility for the purposes of, nor isin any way to affect or
prejudice, any civil claim, action or proceeding arising out of the same
occurrence.
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(7) TheMinisteria Corporation may withdraw apenaty noticeat any time
within 28 days after the date on which it was served and, in that event:

8

@
()

©

the amount payable under the notice ceases to be payable, and

any amount that has been paid under the noticeis repayable to
the person by whom it was paid, and

further proceedings for the offence in respect of which the
notice was served may be taken againgt any person (including
the person on whom the notice was served) asif the notice had
never been served.

This section does not limit the operation of any other provision of this
or any other Act or law in relation to proceedings that may betakenin
respect of offences.

366 Legal proceedings do not affect, and are unaffected by, other action
under this Act

The prosecution of a person for an offence againgt this Act or the
regulations, or the issue of a pendty notice in respect of such an
offence, does not affect, and is unaffected by, any other action taken
under this Act in relation to the act or omission giving rise to the
offence.

367 Evidentiary certificates

(1) A cetificate that is issued by the Minigterial Corporation and that
states that, on a date or during a period specified in the certificate:

@
()
©
(d)
©

a specified person was or was not the holder of a specified
access licence or specified approva, or

specified land was or was not the subject of a specified
approvd, or

aspecified water management work was or was not the subject
of a specified water management work approvd, or

the conditions of a specified accesslicence or approva were or
were not as so specified, or

theterms of an available water determination were or were not
as S0 specified,

is admissible in any lega proceedings and is evidence of the fact or
facts so stated.
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(2) In proceedings for an offence against this Act or the regulations:

@

()

(d)

Division 2

evidence that a water management work was constructed or
used on specified land is evidence that the work was
congtructed or used by the person who was the landholder of
the land at the time the work was constructed or used, and

evidencethat water was taken from awater source by means of
awater supply work situated on specified land is evidence that
the water was taken from the water source by the person who
was the landholder of the land at the time the water was taken,
and

evidence that water was discharged into a water source by
means of adrainagework situated on specified land isevidence
that the water was discharged into the water source by the
person who wasthe landhol der of theland at thetime the water
was discharged, and

evidencethat water was used on specified land is evidence that
thewater was used by the person who wasthe landhol der of the
land at the time the water was used.

Appeals

368 Appeals to Land and Environment Court

(1) Anapped liesto the Land and Environment Court against any of the
following decisions made by the Minister:

@
()

©

(d)
©
(f)
@

(h)

adecision refusing to grant an access licence,

adecision granting adesignated access licence, if the appellant
was an objector to the granting of the licence,

a decison imposing a discretionary condition on an access
licence,

adecison fixing the term of an access licence,
adecision refusing consent to the transfer of an access licence,
a decision suspending or cancelling an access licence,

adecision refusing to grant an approval, other than adecison
refusing to accept an application for an approvd,

adecision granting adesignated approval, if the appellant was
an objector to the granting of the approval,
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0] adecision imposing a discretionary condition on an approval,
), adecision fixing the term of an approval,
(k)  adecisonrefusingto amend an approval in accordancewith an
application made by its holder,
()  adecison suspending or cancelling an approval,
(m) adecison ordering amgor utility to pay acivil pendty to the
Minister,
(n)  adecison to give adirection to alandholder under Part 1,
(0) adecison as to a person’s entitlement to compensation for
damage arising from the exercise of a power of entry under

Part 2.

(2) Despite subsection (1):

(@  noapped liesagainst any decision made by the Minister on an
application to which an objection has been made if:

0] in the case of the gpplicant, the Minister has dismissed
the application asaconsequence of theapplicant having
failed to participate in mediation or neutral evaluation
proceedings, or

(i) inthe case of the objector, the Minister has dismissed
the objection as a consequence of the objector having
falled to participate in mediation or neutral evaluation
proceedings, and

(b) no apped lies againgt any decison made by the Minister
pursuant to a report from a Commission of Inquiry under
section 119 of the Environmental Planning and Assessment Act

1979.

(3) Anapped isto be madein accordance with rules of court, but may not
be made more than 28 days &fter the date on which the decision was
made.

(4) In addition to the appellant and the Minister, the parties to an appeal
againgt a decision to grant a designated access licence or designated
approva include any objector to the granting of thelicenceor approva
who, in accordance with rules of court, gives notice to the Land and
Environment Court of the objector’ swish to be a party to the apped.

(5) The lodging of an appeal does not operate to stay action on the

decison appeded againgt, except to the extent that the Land and
Environment Court otherwise directs.
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(6) Inthissection:

designated access licence means an access licence to which a person
has aright of objection under section 62.

designated approval means an approva to which aperson has aright
of objection under section 93.
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Chapter 8 Administration

Part 1 Water Advisory Council

369 Establishment of Water Advisory Council
(1) Thereisto be aWater Advisory Council.

(2) TheWater Advisory Council isto have at least 13, but not more than
20, members agppointed by the Minister, of whom:

3)
(4)

@
()
©
()

©

(f)
9
(h)

a least two are to be persons appointed to represent the
interests of environmental protection groups, and

a least two are to be persons appointed to represent the
interests of water user groups, and

a lesst two are to be persons gppointed to represent the
interests of local councils, and

a lesst one is to be a person having such technica
gudifications in connection with environmental protection as
the Minister considers appropriate for the functions to be
exercised by the Council, and

a least one is to be a person having such qudifications in
ecology asthe Minister considers appropriate for the functions
to be exercised by the Council, and

a least two are to be persons appointed to represent the
interests of catchment management boards and trusts, and

at least two areto be Aborigina persons appointed to represent
the interests of Aborigina persons, and

one isto be a person appointed as an independent chairperson
for the Council.

The regulations may make provision with respect to qualificationsfor
gppointment as amember of the Water Advisory Council.

Schedule 6 has effect with respect to the constitution and procedure of
the Water Advisory Council.
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370 Functions of Water Advisory Council
(1) Theprincipd functions of the Water Advisory Council are asfollows:

2
3

(4)

@
()

(©

(d)

to review such draft management plans and implementation
programs as the Minister refersto it for review,

to investigate matters affecting the management of the water
sources throughout the State, including such matters as the
Minister refersto it for investigation,

to report to the Minister on matters affecting the management
of the water sources throughout the State, including such
matters as the Minister refersto it for report,

to advise the Minister on matters affecting the management of
the water sources throughout the State, including such matters
asthe Minister refersto it for advice.

TheWater Advisory Council has such other functionsasare conferred
or imposed on it by or under this or any other Act or law.

For the purpose of exercising its functions, the Water Advisory
Council may consult with, and receive submissionsfrom, other persons
and bodies.

It is the duty of the Water Advisory Council to exercise its functions
consistently with the principles of ecologically sustainable
development.
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Part 2 Water Administration Ministerial Corporation

371 Constitution of Water Administration Ministerial Corporation

(1) Thereiscongtituted by this Act a corporation with the corporate name
“Water Administration Ministerial Corporation”.

(2) The dffairs of the Ministerial Corporation are to be managed by the
Minister.

(3) Any act, matter or thing done in the name of, or on behdf of, the
Ministerial Corporation by the Minister, or with the authority of the
Minigter, is taken to have been done by the Ministeria Corporation.

(4) TheMinisteria Corporationis, for the purposes of any Act, astatutory
body representing the Crown.

372 Functions of Ministerial Corporation
(1) TheMinigteria Corporation has the following functions:
(@&  tocongtruct, maintain and operate water management works,

(b)  toconduct research, collect information and devel op technol ogy
in relation to water management,

(o) toacquirerightsto water, whether within or beyond New South
Wales,

(d)  todo anything for the purpose of enabling the objects of this
Act to be attained.

(2) The Ministerid Corporation may exercise its functions within and
beyond New South Wales.

(3) TheMinisteria Corporation may exerciseany of itsfunctions, and may
otherwise act, in the name of the Department.

(4) Itisthe duty of the Ministerial Corporation to exercise its functions
consistently with the principles of ecologicaly sustainable
devel opment.

373 Commercial operations

(1) With the approva of the Governor, the Ministeria Corporation may
enter into commercial operations with respect to:

(@  any services developed in connection with the exercise of its
functions, and
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374

375

2

(b)  any products or by-products (including intellectual property)
resulting from the exercise of its functions, and

()  such other matters as may be prescribed by the regulations.
With the approval of the Governor, the Ministeria Corporation may

form, or join in forming, a company, partnership or trust for the
purpose of exercising its functions under this Act.

Application of Public Works Act 1912

1)

2

For the purposes of the Public Works Act 1912, any works carried out
by the Ministerial Corporation under this Act are taken to be
authorised works and the Ministerial Corporation is taken to be the
Constructing Authority for those works.

Part 3 of the Public Works Act 1912 does not apply to or in respect of
any works constructed by the Ministerial Corporation under this Act.

Acquisition of land

1)

2

3)

The Ministerid Corporation may acquire land for the purposes of this
Act by agreement, or by compulsory process in accordance with the
Land Acquisition (Just Terms Compensation) Act 1991.

The acquisition of land by the Ministerial Corporation for the purpose
of itstransfer to an irrigation corporation or private irrigation board is
taken to befor the purposes of this Act if the purpose of thetransfer is
to enable the irrigation corporation or private irrigation board to
exercise its functions under this Act.

For the purposes of the Public Works Act 1912, any such acquisition
istaken to be for an authorised work, and the Ministerial Corporation
is, in relation to that work, taken to be the Constructing Authority.

376 Staff of Ministerial Corporation

TheMinigterial Corporation may arrange for the use of the services of
any saff or facilities of any government department or public
authority.

377 Delegation of functions

The Ministeria Corporation may delegate to any person the exercise
of any of its functions, other than this power of delegation.
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Part 3 Water investment trust

378 Definitions

In this Part;

Board of Trustees meansthe Board of Trustees referred to in section
379 (4).

Fund means the Water Investment Trust Fund established by section
384.

Trust means the Water Investment Trust constituted by section 379.

379 Constitution of Trust

1)
2
3)

(4)
)

There is condtituted by this Act a body corporate with the corporate
name of the Water Investment Trust.

The Trust has such functions as are conferred or imposed on it by or
under this or any other Act or law.

TheTrust is, for the purposes of any Act, astatutory body representing
the Crown.

The affairs of the Trust are to be managed by a Board of Trustees.

Subject to this section, the constitution and procedure of the Board of
Trustees are to be as prescribed by the regulations.

380 Objects of Trust

The objects of the Trust are to promote, organise, carry out and fund
projects, in both the public and private sectors, for:

(@  the restoration and rehabilitation of water sources and their
dependant ecosystems, and

(b)  the construction of works for the more efficient delivery, use
and recycling of water, and

()  theconduct of water industry adjustment, busi nessrestructuring
and industry training, and

(d)  theconduct of research, and the development of technology, in
relation to the matters referred to in paragraphs (a), (b) and (c),

in order to maximise the environmental, social and economic benefits
of the State' s water sources for present and future generations.
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382

383

384

The Trust may, for the purpose of promoting its objects:

(@ make grants or loans (either conditionally or subject to
conditions) for projects of the kind described in section 380,
and

(b)  supervise the expenditure of money so granted, and

()  establish works programs, and associated budgets, for projects
to be carried out or funded by the Trust, and

(d  engage in such other activities relating to its objects as the
Minister may approve.

Staff of Trust

(1) The Trust may, with the approval of the Minister, arrange for the use
of the services of any staff or facilities of agovernment department or
public authority.

(2) For the purposes of this Act, aperson whose services are made use of
under this section is an officer of the Trust.

Delegation

The Trust may delegate to amember of the Board of Trustees, or to an
officer of the Trust, the exercise of any of itsfunctions, other than this
power of delegation.

Water Investment Trust Fund

(1) Thereisto be established in the Specid Deposits Account a Water
Investment Trust Fund into which are to be paid:

(@  such money as may be raised by way of water investment
contributions pursuant to this Part, and

(b)  suchmoney as may be appropriated by Parliament for payment
into the Fund, and

()  the proceeds of investment of money in the Fund, and
(d) any gift or bequest of money to the Trust, and

(¢  suchother money asisrequired or permitted to be paid into the
Fund.
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(2) Money in the Trust Fund may be used:

(@  for the purpose of enabling the Trust to exercise its functions,
and

(b)  to cover the costs incurred by the Trust in administering this
Part.

385 Investments

The Trust isto invest money in the Trust Fund:

(@  inthe manner authorised by the Public Authorities (Financial
Arrangements) Act 1987, or

(b) if that Act does not confer power on the Trust to invest money,
in any manner approved by the Treasurer.

386 Investment levies on water users

1)

2

3)

(4)

The regulations may make provision for or with respect to the fixing,
ng and levying of water investment contributions from persons
who hold access licences.

Water investment contributions are to be fixed in relation to specified
works programs established by the Trust, and so asto yield receiptsno
greater in total than the amounts budgeted by the Trust in relation to
the works program so specified.

For the purposes of section 78 (1) (c), awater investment contribution
payable by the holder of alicence is taken to be a charge payable in
respect of the licence.

Part 4 of Chapter 7 gpplies to and in respect of a water investment
contribution levied under this section in the same way asiit gppliesto
and in respect of arate or charge referred to in that Part and, for that
purpose, the Trust is taken to be a charging authority.
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387 Expert advisory panels

(1) The Minister may appoint expert advisory panels for the purpose of
thisAct.

(2) An expert advisory pand is to consst of such persons as, in the
opinion of the Minister, have the qudifications and expertise
appropriate to the matters proposed to be referred to it.

(3) An expert advisory pand has the function of investigating, and
reporting to the Minister on, such of the following matters as are
referred to it for investigation and report:

388

389

@
()
(©

(d)

©
(f)

any State Water Management Outcomes Plan to be established
under section 6,

thetermsof referenceto be set by the Minister under section 15
for the preparation of a draft management plan,

the adequacy and appropriateness of the provisions of a draft
management plan submitted to the Minister under section 37 or

the effectiveness, in relation to the furthering of the water
sharing principles, of any bulk access regime established by a
management plan to be made by the Minister under section 41,
any management plan in respect of which a review is being
carried out under section 43,

any implementation program to beestablished under section 51.

Committees

The Minister may establish advisory and other committees for the
purposes of this Act.

Delegation

(1) The Minister may delegate to any person any of the Minister's
functions under this Act, other than this power of delegation.

(2) Despite subsection (1), the Director-General may sub-delegate to any
person any such function that has been delegated to the Director-
General, but only if the terms of the del egation authorise the Director-
General to sub-delegate that function.
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390 Authorised officers

The Minister may appoint authorised officers, either for the purposes

of thisAct generally or for the purposes of any specified provisions of
this Act.

391 Resolution of disputes between public authorities

(1) Any dispute arising between two or more public authorities as to the
exercise of their functions under this Act is to be resolved:

(@ by agreement between the Ministers responsible for them, or
(b) if the dispute is between Minigters, by the Premier.

(2) Each public authority must comply with any directions arising out of
the resolution of the dispute under this section.
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392 State’s water rights

(1)

2

3)

(4)

393 Abol

For the purposes of this Act, the rights to the control, use and flow of:
(@  dl water inrivers, lakes and aquifers, and

(b)  dl water conserved by any works that are under the control or
management of the Minister, and

(¢  dl water occurring naturaly on or below the surface of the
ground,

are the State’ s water rights.

The State’ swater rights are vested in the Crown, except to the extent
to which they are divested from the Crown by or under this or any
other Act.

The State’'s water rights prevall over any authority conferred by or
under any other Act or law, except to the extent to which this or any
other Act expresdy so provides.

The Stat€' s water rights are not to be exercised in contravention of:

(@  the powers conferred by section 15 of the Fire Brigades Act
1989 and section 26 of the Rural Fires Act 1997 on an officer
in charge at afire or hazardous materia incident, or

(b)  therightsand obligations of the Snowy Hydro Company under
aSnowy water licence within the meaning of the Showy Hydro
Corporatisation Act 1997, or

() therights conferred by the Rural Lands Protection Act 1989
with respect to the watering of stock at stock watering places
within the meaning of that Act.

ition of common law riparian rights

Any right that the owner of riparian land would, but for this section,
have at common law with respect to the flow of any river, estuary or
lake through or past the land, or to the taking or using of water from
any such river, estuary or lake, is hereby abolished.
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394 Service of documents
(1) A document may be served on a person:

@
()

©

persondly, or

by leaving it a, or by sending it by post to, the person’s
residential address or, in the case of a corporation, the address
of the corporation’s registered office, or

if it is impracticable for the document to be served on a
landholder of land in the manner referred to in paragraph (a) or
(b), by affixing the document in a conspicuous position on the
land.

(2) Inthecaseof land that isowned or occupied by more than one person
or of an approval that is held by more than one person, service of a
document on any one of them, or on any person duly appointed by
them for the purpose of accepting service of documents, istaken to be
sarvice on all of them.

(3) Thissection doesnot limit any other manner in which adocument may
be served.

395 Unpaid fees and charges

Any fee or chargeimposed by the Minister under this Act that remains
unpaid is recoverablein any court of competent jurisdiction as a debt
due to the Crown.

396 Act binds Crown

This Act binds the Crown in right of New South Wales and, in so far
as the legidative power of Parliament permits, the Crown in dl its

capacities.

397 Exclusion of personal liability
(1) Anact or omission of:

@
()

©
()

the Minister or the Director-Generd, or

a prescribed authority, or a member of a prescribed authority,
or

a member of staff of the Department or of a prescribed
authority, or

a person acting under the direction of a person referred to in
paragraph (a), (b) or (),
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does not subject the Minister, Director-General, member of staff or
person o acting personally to any action, liability, claim or demand if
the act or omission was done, or omitted to be done, in good faith for
the purpose of executing this Act.

In this section, prescribed authority means.
(@  theMinisterid Corporation, or
(b)  the Water Advisory Council, or

() the Water Investment Trust, or the Board of Trustees of the
Water Investment Trust, or

(d  amanagement committee, or
(e awater supply authority, or
()  aprivateirrigation board, or
(9 aprivate drainage board, or
(h) aprivate water trust.

398 Exclusion of Crown liability

1)

2

Neither the Crown nor any other person is subject to any action,
ligbility, claim or demand arising:

(@  fromthe unavailability of water, or
(b)  fromany failure in the quantity or quaity of water,

asaconsequence of anything done or omitted to be donein good faith
by the Minister, by a prescribed authority or by any person acting on
behalf of the Minister or a prescribed authority, in the exercise any
functions under this Act.

Neither the Crown nor any other person is subject to any action,
ligbility, claim or demand arising as a consequence of:

(@  theuseingood faith of any water management work, or

(b) therdeasein good faith of water from any water management
work,

by the Minister, by a prescribed authority or by any person acting on
behaf of the Minister or a prescribed authority, in the exercise any
functions under this Act.

Page 197



Section 398
Chapter 9

Water Management Act 2000 No 92
Miscellaneous

3

In this section, prescribed authority means:
(@  theMinigterid Corporation, or
(b) awater supply authority.

399 Annual report of Department

The annua report prepared for the Department under the Annual
Reports (Departments) Act 1985 is to include a report on the
Minister’s work and activities under this Act for the period to which
that report relates, and may a so include the annual report prepared for
the Minigterial Corporation under the Annual Reports (Satutory
Bodies) Act 1984.

400 Regulations

(1)

2

3)

The Governor may makeregulations, notinconsistent with thisAct, for
or with respect to any matter that by this Act is required or permitted
to be prescribed or that is necessary or convenient to be prescribed for
carrying out or giving effect to this Act and, in particular, for or with
respect to:

(@  theformsto be used in connection with the administration of
this Act, and

(b)  the fees and charges to be imposed in connection with the
administration of this Act, and the circumstances under which
fees and charges may be waived, reduced and remitted, and

()  the requirement for security deposits, the circumstances in
which security deposits are to be forfeited and the application
of money arising from the forfeiture of security deposits, and

(d)  theregulation and control of bore drilling and the licensing of
bore drillers, and

() theinformation to be provided to the Minister by the holder of
any approva under this Act, including the circumstances in
which any such information must be verified by statutory
declaration.

A regulation may make provision for or with respect to the exemption
of any person, matter or thing from the operation of this Act or any
specified provision of this Act, either unconditionally or subject to
conditions.

A regulation may create an offence punishable by a pendty not
exceeding 20 pendty units.
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402

403

404

(4) A regulation may apply, adopt or incorporate any publication as in
force from time to time.

Repeals
The Acts listed in Schedule 7 are repedled.

Amendment of other Acts
Each Act listed in Schedule 8 is amended as set out in that Schedule.

Savings, transitional and other provisions
Schedule 9 has effect.

Review of Act

(1) The Minigter is to review this Act to determine whether the policy
objectives of the Act remain vaid and whether the terms of the Act
remain appropriate for securing those objectives.

(2) Thereview isto be undertaken as soon as possible after the period of
5 years from the date of assent to this Act.

(3) A report on the outcome of the review isto be tabled in each House of
Parliament within 12 months after the end of the period of 5 years.
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Schedule 1 Irrigation corporations

(Section 117)

Coleambally Irrigation Limited, in respect of the former Coleambally Irrigation
Area

Jemalong Irrigation Limited, in respect of:

(@ theformer Jemaong Domestic and Stock Water Supply and Irrigation District,
and

(b) the former Wyldes Plains Domestic and Stock Water Supply and Irrigation
Didtrict.

Western Murray Irrigation Limited, in respect of:

(& theformer Buronga Irrigation Area, and

(b) theformer Coomedlalrrigation Area, and

(¢) theformer Curlwaa lrrigation Area.

Murray Irrigation Limited, in respect of:

(@ theformer Tullakool Irrigation Area, and

(b) the former Berriquin Provisiond Domestic and Stock Water Supply and
Irrigation Digtrict, and

(¢) the former Denimein Provisona Domestic and Stock Water Supply and
Irrigation Didtrict, and

(d) the former Deniboota Provisonal Domestic and Stock Water Supply and
Irrigation District, and

(e) theformer Wakool Domestic and Stock Water Supply and Irrigation District.
Murrumbidgee I rrigation Limited, in respect of:

(@ theformer Yanco No 1 Irrigation Area, and

(b) theformer Mirrool No 1 Irrigation Area, and

(¢) the former Benerembah Domestic and Stock Water Supply and Irrigation
Digtrict, and

(d) theformer Tabbita Domestic and Stock Water Supply and Irrigation District,
and

(e) theformer Wah Wah Domestic and Stock Water Supply and Irrigation District.
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Schedule 2 Major utilities

Delta Electricity

Eraring Energy

Hunter Water Corporation
Sydney Catchment Authority
Sydney Water Corporation

(Section 281)
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Schedule 3 Water supply authorities

(Section 285)

Part 1 Bodies established by this Act
Benerembah Irrigation District Environment Protection Trust
Broken Hill Water Board

Cobar Water Board

Upper Parramatta River Catchment Trust

Part 2 Statutory bodies established by other Acts
Gosford City Council

Olympic Co-ordination Authority

Wyong Council

Page 202



Water Management Act 2000 No 92

Land exempt from water supply authority service charges Schedule 4

Schedule 4 Land exempt from water supply authority

1)
2
3)
(4)

)

(6)

()
8

©)

service charges

(Section 312)

Land that is vested in the Crown, or in a public body, or in trustees,
and is used for a public cemetery.

Land that is vested in the Crown, or in a public body, or in trustees,
and is used for acommon.

Land that is vested in the Crown, or in a public body, or in trustees,
and is used for a public reserve or park.

Land that belongsto any public hospital, public benevolent ingtitution
or public charity, and isused or occupied by the hospital, ingtitution or
charity for its purposes.

Land that is used or occupied solely for the purposes of, or connected
with, a baby hedlth centre, day nursery, kindergarten or amenities for
the aged not conducted for private gain.

Land that is vested in an area hedlth service congtituted under the
Health Services Act 1997 and is used or occupied by the area health
service for its purposes.

Land that is vested in the Crown, or in a public body, or in trustees,
and is used soldly for the purposes of afree public library.

Land owned by the Crown that (except in the case of land leased to a
caretaker at anominal renta) isnot leased by the Crown to any person
for private purposes.

Land that belongsto areligious body and that is occupied and used in
connection with:

(@&  any church or other building used or occupied for public
worship, or

(b)  any building used or occupied solely as the residence of a
minister of religion in connection with any such church or
building, or

(¢  any building used or occupied for the purposes of religious
teaching or training, or
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(10)

11

(12)

(13)

(14)

(15)

(16)

(d)  any building used or occupied soldly as the residence of the
official head or the assistant officid head, or both, of any
religious body in the State or in any diocese in the State.

Land that is a public place within the meaning of the Local
Government Act 1993.

Land that:
(&  isunoccupied, and

(b) is not supplied with water from any water-pipe of a water
supply authority and is not connected to any sewer of awater
supply authority, and

()  has been determined, by the council of the local government
area in which the land is situated, to be unsuitable for the
erection of a building because of flooding or landdip.

Land that isunoccupied and that is below highwater mark of any tidal
water.

Land that belongsto and that is occupied and used in connection with
any registered non-government school under the Education Act 1990,
including:

(@  any playground that belongs to and is used in connection with
any such schoal, and

(b)  any building that is occupied as a residence by any caretaker,
employee or teacher of any such school and that belongsto and
is used in connection with the school.

Land that comprises any sports ground, garden or children's
playground provided by a council under the Local Government Act
1993.

Land that is vested in the University of Newcastle, or in a college of
the University, and is used or occupied by the University or college
solely for its purposes.

Land that is vested in:

(@  the New South Wales Aborigina Land Council, or

(b) aRegional Aborigind Land Council, or

(¢ aloca Aborigina Land Council,
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(17)

congtituted under the Aboriginal Land Rights Act 1983, being land that
is declared under Division 5 of Part 6 of that Act to be exempt from
the payment of rates under this Schedule.

Land that is vested in the Mines Rescue Board and used for the
purposes of a mine rescue station controlled by the Board.
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Schedule 5 Constitution and procedure of water
supply authorities

(Section 288)

Part 1 Provisions relating to the members of a water
supply authority

1 Employment of full-time member

The employment of afull-time member of awater supply authority is
subject to Part 2A of the Public Sector Management Act 1988, but is
not subject to Part 2 of that Act.

2 Elected member
(1)) Inthisclause

elected member, in the case of awater supply authority of which one
or more of the membersis appointed after being elected by employees
of the water supply authority, means a member so dected.

(2) Regulations may be made for or with respect to the eection of a
person to hold office as an elected member.

(3) The Electord Commissioner for New South Wales, or a person
employed in the office of and nominated by the Electora
Commissioner, is to be the returning officer for an election, and has
and may exercise the functions conferred or imposed on the returning
officer by the regulations made under this clause in relation to the
election.

(4) Employees of a water supply authority are entitled to vote at an
election in accordance with the regulations made under this clause.

(5) A person’snomingation as acandidate for election as eected member
isinvdid if:
(@&  the nomination is not made by at least 2 persons who are
employees of the water supply authority, or

(b)  thepersonisnat, at thetime of nomination, an employee of the
water supply authority, or
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(6)
()

(8

©)

() the personisnot, a the time of nomination, a member of an
industrial organisation of employees within the meaning of the
Industrial Relations Act 1996 or an association of employees
registered asan organi sation under the Wor kplace Relations Act
1996 of the Commonweslth, being such an organisation or
association that isprescribed by theregulationsfor the purposes
of this paragraph as being an organisation or association
representing employees of the water supply authority, or

(d) theinstrument of nomination is not accompanied by a statutory
declaration to the effect that the person is, a the time of
nomination, such amember, and thereturning officer isentitled
to rely on theinformation contained in the statutory declaration.

A person may be, at the same time, both the elected member and an
employee of the water supply authority.

Nothing in any law, rule, direction or other requirement that:

(@ isapplicableto the elected member in hisor her capacity asan
employee of the water supply authority, and

(b)  would not be so applicableif the e ected member were not such
an employee,

operates so asto prevent or restrict the exercise by the elected member
of any of the functions of an eected member.

If no person is nominated at an election, or if for any other reason an
election fails, the Governor may appoint aperson eligible for election
to be a part-time member, and the person, on being appointed, istaken
to be a person eected in the manner prescribed by the regulations
made under this clause.

If avacancy occursin the office of €lected member otherwise than by
reason of the expiration of the period for which an elected member
was appointed:

(@  theGovernor may appoint aperson digiblefor ectionto hold,
subject to this Schedul e, the office of e ected member for aterm
commencing on the date of gppointment or a later date
specified in the relevant instrument of appointment and ending
on the commencement of the term of office of the next elected
member, and
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(b)  any such person, on being so appointed, istaken to be a person
€l ected in the manner prescribed by the regulations made under
this clause.

3 Chairperson of a water supply authority

1)

2
3

(4)

)

One of the members, in and by the relevant instrument of appointment
assuchamember, or by another instrument executed by the Governor,
is to be appointed as chairperson of awater supply authority.

The Governor may remove a member from the office of chairperson.

A person who is a member and chairperson is taken to have vacated
office as chairperson if the person:

(@  isremoved from that office by the Governor under subclause
(2), 0r

(b)  resigns that office by instrument in writing addressed to the
Minister, or

(c)  ceasesto be amember.

The Minister may appoint amember to act in the office of chairperson
during a vacancy in the office or during the illness or absence of the
chairperson and the person, while so acting, has and may exercise al
the functions of the chairperson and is taken to be the chairperson.

This clause does not apply to the Broken Hill Water Board or the
Cobar Water Board constituted as provided by Parts 2 and 3 of this
Schedule.

4  Acting members

1)

2
3

The Minister may, from time to time, appoint a person to act in the
office of amember during avacancy in the office or during theillness
or absence of the member, and the person, while so acting, has and
may exercise al the functions of the member and is taken to be a
member.

The Minister may remove any person from any office to which the
person was appointed under this clause.

A person while acting in the office of a part-time member is entitled
to be paid such remuneration (including travelling and subsistence
allowances) asthe Minister may from timeto time determinein respect
of the person.
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5 Terms of office
Subject to this Part, a member isto hold office:

@
()

in the case of a part-time member other than an eected
member—for such period not exceeding 5 years, or

in the case of an elected member—for such period not
exceeding 5 years but not less than 3 years,

as may be specified in the instrument of appointment of the member,
but is digible (if otherwise qualified) for re-appointment.

6 Remuneration

A part-timemember isentitled to be paid such remuneration (including
travelling and subsistence alowances) as the Minister may from time
to time determine in respect of the member.

7 Casual vacancies

(1) A member (other than a full-time member) is taken to have vacated
officeif the member:

@
()

(©

(d)
©

dies, resgns or is removed from office, or

absents himsdlf or hersalf from 4 consecutive mesetings of the

water supply authority of which reasonable notice has been

given to the member persondly or in the ordinary course of

post, unless:

0] thewater supply authority hasgranted the member leave
to be absent from those meetings, or

(i)  within 4 weeks after the last of those meetings, the
member is excused by the water supply authority for
having been absent from those meetings, or

becomes bankrupt, appliesto take the benefit of any law for the
relief of bankrupt or insolvent debtors, compounds with his or
her creditors or makes an assignment of hisor her remuneration
for their benefit, or

becomes a mentally incapacitated person, or

is convicted in New South Wales of an offence that is
punishable by imprisonment for 12 months or more or is
convicted e sewhere than in New South Wales of an offence
that, if committed in New South Wales, would be an offence so
punishable, or
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2
3)

()  being an eected member, ceases to be an employee of the
water supply authority for which he or she is an dected
member.

The Governor may remove a part-time member from office.

If the office of any member becomesvacant, apersonis, subject tothis
Part, to be appointed to fill the vacancy.

8 Disclosure of pecuniary interests

(1)

2

3

(4)

A member who has adirect or indirect pecuniary interest:

(@ in a matter that is being considered, or is about to be
considered, a a meeting of the water supply authority, or

(b)  inathing being done or about to be done by the water supply
authority,

must, as soon as possible after the relevant facts have come to the
member’ s knowledge, disclose the nature of the interest at a meeting
of the water supply authority.

A disclosure by amember at a meeting of the water supply authority
that the member:

(@ isamember, orisin the employment, of a specified company
or other body, or

(b) isapartner, or isin the employment, of a specified person, or

(c) has some other specified interest relating to a specified
company or other body or a specified person,

istaken to be asufficient disclosure of the nature of the interest in any
meatter or thing relating to that company or other body or to that person
that may arise after the date of the disclosure.

The water supply authority must cause particulars of any disclosure
made under subclause (1) or (2) to be recorded in abook kept for the
purpose and that book must be open at al reasonable hours to the
ingpection of any person on payment of such feeas may be determined
by the water supply authority from time to time.

After amember has, or is deemed to have, disclosed the nature of an
interest in any matter or thing under subclause (1) or (2), the member
must not, unless the Minister otherwise determines:
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9

)
(6)

(@&  bepresent duringany ddliberation of thewater supply authority,
or take part in any decision of the water supply authority, with
respect to that matter, or

(b)  exerciseany functionsunder this Act with respect to that thing,
as the case requires.

A contravention of this clause does not invaidate any decision of the
water supply authority or the exercise of any function under this Act.

A reference in this clause to a meeting of the water supply authority
includes a reference to a meeting of a committee of the water supply
authority.

Effect of certain other Acts

(1)

2

Part 2 of the Public Sector Management Act 1988 does not apply to or
in respect of the appointment of a member (other than a full-time
member) and the office of such a member is not, for the purposes of
any Act, an office or place of profit under the Crown.

If by or under any other Act provision is made:

(@  requiring a person who is the holder of a specified office to
devote the whole of hisor her time to the duties of that office,
or

(b)  prohibiting the person from engaging in employment outside
the duties of that office,

that provision does not operate to disqualify the person from holding
that office and aso the office of a part-time member or from accepting
and retaining any remuneration payable to the person under this Part
as a part-time member.

Part 2 Broken Hill Water Board

Division 1

Constitution of the Board

10 Members of the Broken Hill Water Board
(1) TheBrokenHill Water Board isto consist of 6 members appointed by

the Governor.
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(2) Of the members:

(@ one in and by the instrument by which the member is
gppointed or by another instrument, is to be appointed as
President of the Board, and

(b) five, in and by the instruments by which the members are
gppointed, are to be appointed as part-time members.

(3) Of the part-time members:

(@  oneistobeamember of the Public Servicewho, in and by the
instrument by which the member is appointed or by another
instrument, is to be appointed as Vice-President of the Board,
and

(b)  two areto be nominated in accordance with subclause (4) by
the Council of the City of Broken Hill or, in the absence of a
nomination, by the Minister, and

() twoaretobesdected by the Minister from apane of 4 persons
jointly nominated by the companies listed in clause 11.

(4) Nominations (other than a nomination by the Minister) for the
purposes of subclause (3) are to be made as prescribed by the
regulations.

(5) The Presdent of the Board is afull-time member.

(6) TheVice-Presdent of the Board ceases to be amember of the Board,
and ceases to hold office as Vice-President, if he or she ceasesto bea
member of the Public Service.

11 Companies nominating panel of candidates for appointment
(1) Thecompanies entitled to nominate apand for the purposes of clause
10(3) (c) ae
(@  Pasminco Audtrdia Limited, and
(b)  any other company carrying on mining operations at Broken
Hill that is considered by the Minister to be entitled to join in
nominating the pandl.

(2) If, inthe opinion of the Minister, a company referred to in subclause
(1) has ceased to carry on mining operations a Broken Hill, the
company ceases to be entitled to join in nominating a pandl.
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12

Division 2

President and Vice-President

(1)
2

3)

The President, if present, isto preside at a meeting of the Broken Hill
Water Board.

In the absence of the Presdent, the Vice-Presdent may act as
President and, while so acting, has and may exercise the functions of
the President.

In the absence of the President and the Vice-President from amesting
of the Board, amember el ected from among those present isto preside
at the meeting.

The Treasurer and the mining companies

13 Definitions

14

(1)

2

3

In this Division:
council means the Council of the City of Broken Hill.

financial year means the financia year for the Broken Hill Water
Board.

mining company means a company for the time being prescribed as
amining company for the purposes of this Division.

Until the regulations otherwise provide, the following companies are
mining companies for those purposes:

Pasminco Austrdia Limited
Minerals Mining and Metalurgy Limited

If acompany ceases to be a mining company for the purposes of this
Division, it remainsrespons blefor any undischarged liability towhich
it was subject under this Division while it was a mining company.

Exemption from service charges

(1)

2

Land at Broken Hill that is held by a mining company under a lease
from the Crown, and is used for mining or incidental purposes, is not
subject to awater service charge.

Land referred to in subclause (1) is not subject to a sewerage service
charge because of the construction of any sawerage works.
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15 Supply of water to mining companies

(1) The Broken Hill Water Board must supply each mining company, at
places as near as possible to the mines or works of the company, with
the water required by the company to carry on its business.

(2) Subclause (1) has effect only in so far asis permitted by:
(@  the capacity of the works of the Board, and

(b)  therequirementsof thelandholdersof land and of other persons
using water for domestic purposes.

16 Mining companies to take water

(1) A mining company isto draw from the Broken Hill Water Board al
the water that it requires for the purposes of its business and that the
Board is able to supply.

(2) Subclause (1) doesnot prevent amining company from drawing water
from:

(@  supplies conserved in its own tanks and dams, or

(b)  sourcesother than Stephens Creek, by means lawfully used by
it on and after 21 December 1915 and before 1 January 1939.

17 Water charges
(1) The charge for water supplied by the Broken Hill Water Board to a
mining company isto be:
(@ 11 centsper kilolitre unlessit is water referred to in paragraph
(b), or

(b) 5.5 cents per kilolitre if it is used only for a dwelling or
plantation or any other purpose determined by the Board to be
asocia purpose.

(2) A determination by the Board of the proportion of water supplied by
it to amining company that is water referred to in subclause (1) (b) is
binding on the company.

(3) The charge imposed by subclause (1) istaken to be a charge imposed
by the Board for water supplied to the land referred to in clause 14.

(4) Noliability for a service charge arisesin relation to land that:

(@  adjoins the risng main between Menindee and the pumping
sation at Stephens Creek, and
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(b)  ispart of aholding under the Western Lands Act 1901 or a part
of land held under freehold title,

unlessthe whole of the holding or freehold land of which it forms part
iswithin the area of operations of the Board.

18 Additional payments to Water Fund

19

(1) If, after excluding income received from the mining companies for
water supplied to them during afinancial year, thereisadeficiency for
that year in the Water Fund of the Broken Hill Water Board:

(@  theTreasurer, out of money to be provided by Parliament, may
pay to the Board towards the deficiency thirteen fifty-ninths of
its amount, and

(b)  each mining company must, on demand, pay to the Board the
prescribed contribution for the company.

(2) The prescribed contribution for a mining company towards the
deficiency for afinancial year is the amount ascertained by:

(@  caculating theamount that bearsto forty-six fifty-ninths of the
deficiency the same proportion as is borne by the amount
payable by the company under clause 17 in that year to thetotal
amount so payable by all the mining companies, and

(b)  deducting from the amount so caculated the amount paid by
the company under clause 17 in that year.

(3) Theamount payable by a mining company under this clause is taken
to be a charge imposed by the Board for water supplied by the Board.

Estimated deficit and advance payments

(1) If edtimates prepared by the Broken Hill Water Board before the
commencement of afinancia year disclose the possibility of a deficit
for that year in the Water Fund of the Board:

(@ theBoadisto providethe Treasurer and each mining company
with particulars of the estimates and the possible deficit, and

(b)  the Treasurer and each mining company mugt, in that year,
make payments to the Board as required by subclause (2).

(2) Towardsdischargingtherespectiveliabilitiesof the Treasurer and each
mining company for afinancid year:
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3)

(@&  the Treasurer must pay to the Board out of money to be
provided by Parliament the amount estimated by the Treasurer
to be sufficient to discharge the liability of the Treasurer, and

(b) each mining company must pay to the Board the amount
estimated by the Board to be sufficient to dischargetheliability
of the mining company,

by equal instalments on 1 January, 1 April, 1 July and 1 October in
that year.

On the auditing of the Board' s accountsfor afinancid year, the Board
must pay to, or receive from, the Treasurer and each mining company
an amount in adjustment of any difference between the estimated and
actual liabilities under clause 18 for that financia year.

20 Sewerage charges

(1)

2

3)

(4)

Each mining company must, in respect of each financia year of the
Broken Hill Water Board, pay to the Board an amount that bears to
$6,400 the same proportion as the amount payable by the company to
the council for ordinary rates bears to the total amount payable by dl
the mining companies to the council for ordinary rates for that year.

Theamount payabl e by amining company under subclause (1) istaken
to be a charge imposed by the Board for sewerage services for that
year in respect of the land referred to in clause 14.

If, inafinancia year of the Board, thereisadeficiency inits Sewerage
Fund, the Treasurer, out of money to be provided by Parliament, may
pay to the Board for gpplication towards the deficiency:

(@  theamount of the deficiency, or

(b)  $6,000,

whichever isthe lesser amount.

Money at credit in the Broken Hill Water Administration Account in
the Speciad Deposits Account at the Treasury is, a the request of the
Board, to be paid to the Board for the renewa or replacement of
capital assets.

21 Default by mining company

If the Broken Hill Water Board:

(@  has obtained judgment against a mining company for an
amount payable under this Division, and
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(b)  thejudgment remains unsatisfied even though the Board has
taken dl reasonable steps to enforceit,

the Board may recover the unpaid amount from each company not in
default rateably in proportion to each amount paid by it under this
Division.

Part 3 Cobar Water Board

22 Members of the Cobar Water Board

1)
2

3)

The Cobar Water Board isto consist of 5 part-timemembersappointed
by the Governor.

Of the members:

(@  oneistobeamember of the Public Service who, in and by the
instrument by which the member is appointed, is to be
gppointed as President of the Board, and

(b)  oneisto be sdected by the Minister from a pand of 2 persons
nominated jointly by:
0] Peak Gold Mines Pty Limited, and
(i)  such other mining companies as the Minister
determines, and
(c) oneisto be sdlected by the Minister from a pand of 2 persons
nominated jointly by:
0] Pasminco Austrdia Limited, and
(i)  such other mining companies as the Minister
determines, and
(d 2 areto be nominated by the Cobar Shire Council.

If anomination under subclause (2) (b), (c) or (d) is not made within
atime notified by the Minister, a person nominated by the Minister is
to be appointed.

23 Vacation of office by President

The President ceases to be a member of the Cobar Water Board if he
or she ceases to be amember of the Public Service.
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24  Meetings of the Board

(1) ThePresdent, if present, isto preside at ameeting of the Cobar Water
Board.

(2) Intheabsence of the President from ameeting of the Board, amember
elected from those present is to preside at the meeting.
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Schedule 6 Water Advisory Council and management
committees

(Sections 13 and 369)

Part 1 Constitution

1 Application of Schedule

This Schedule applies to the Water Advisory Council and all
management committees.

2 Acting chairperson

(1) The Minigter may, from time to time, gppoint a person to act in the
officeof chairpersonduringtheillnessor absence of achairperson, and
the person, while so acting, hasall the functions of the chairperson and
is taken to be the chairperson.

(2) The Minister may, at any time, remove a person from an office to
which the person has been appointed under this clause.

(3) For the purposes of this clause, avacancy in the office of chairperson
is taken to be an absence from office of the chairperson.

3 Term of office
Subject to this Schedule:
(@ amember of the Water Advisory Council holds office for 3
years, but iseligible(if otherwisequalified) for re-appointment,
and

(b) amember of amanagement committee holds office during the
term for which the committee is established.

4 Remuneration

A member of theWater Advisory Council or amanagement committee
is entitled to be paid such remuneration (including travelling and
subsistence dlowances) as the Minister may from time to time
determine in respect of the member.
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5 Vacancy in office of appointed member

(1) The office of a member of the Water Advisory Council or a
management committee becomes vacant if the member:

@
()

(©

(d)
©

dies, resigns or is removed from office, or

absents himsdf or herself from 4 consecutive meetings of the

Council or committee of which reasonable notice has been

given to the member persondly or in the ordinary course of

post, unless:

0] the Council or committee has granted the member leave
to be absent from those meetings, or

(i)  within 4 weeks after the last of those meetings, the
member is excused by the Council or committee for
having been absent from those meetings, or

becomes bankrupt, appliesto take the benefit of any law for the
relief of bankrupt or insolvent debtors, compounds with his or
her creditors or makes an assignment of hisor her remuneration
for their benefit, or

becomes a mentally incapacitated person, or

is convicted in New South Wales of an offence that is
punishable by imprisonment for 12 months or more or is
convicted esewhere than in New South Wales of an offence
that, if committed in New South Wales, would be an offence so
punishable.

(2) The Minister may remove a member of the Water Advisory Council
or a management committee from office at any time.

6 Filling of vacancy in office of member

If the office of a member of the Water Advisory Council or a
management committee becomes vacant, a person is, subject to this
Act, to be appointed to fill the vacancy.

7 Disclosure of pecuniary interests

(1) A member of the Water Advisory Council or amanagement committee
who has adirect or indirect pecuniary interest:

@
()

in a matter that is being considered, or is about to be
considered, at a meeting of the Council or committee, or

in a thing being done or about to be done by the Council or
committee,
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2

3

(4)

)

(6)

()

must, as soon as possible after the relevant facts have come to the
member’ s knowledge, disclose the nature of the interest at a meeting
of the Council or committee.

A disclosure at such a meeting that the member:

(@ isamember, orisin the employment, of a specified company
or other body, or

(b) isapartner, or isin the employment, of a specified person, or

() has some other specified interest relating to a specified
company or other body or a specified person,

istaken to be asufficient disclosure of the nature of the interest in any
matter or thing relating to that company or other body or to that person
that may arise after the date of the disclosure.

The Water Advisory Council or management committee must cause
particulars of any disclosure made under subclause (1) or (2) to be
recorded in abook kept for the purpose and that book must be open at
all reasonable hours to the inspection, free of charge, of any person.

After amember has, or is deemed to have, disclosed the nature of an
interest in any matter or thing under subclause (1) or (2), the member
must not, unless the Minister otherwise determines:

(@&  bepresent duringany deliberation, or take part in any decision,
of theWater Advisory Council or management committeewith
respect to that matter, or

(b)  exerciseany functionsunder this Act with respect to that thing,
as the case requires.

Subclause (4) does not apply to a member whose interest consists
merely of thefact that the member isthe holder of an accesslicenceor
approval.

A contravention of this clause does not invalidate any decision of the
Water Advisory Council or management committee or the exercise of
any function under this Act.

A referencein this clause to amesting of the Water Advisory Council
or a management committee includes a reference to a meeting of any
of its committees.
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8 Effect of certain other Acts

(1) Part2of the Public Sector Management Act 1988 does not apply to or
in respect of the appointment of a member of the Water Advisory
Council or amanagement committee and the office of such amember
is not, for the purposes of any Act, an office or place of profit under
the Crown.

(2) If by or under any other Act provision is made:

(@  requiring a person who is the holder of a specified office to
devote the whole of his or her time to the duties of that office,
or

(b)  prohibiting the person from engaging in employment outside
the duties of that office,

that provision does not operate to disqualify the person from holding

that office and also the office of a member of the Water Advisory

Council or amanagement committee, or from accepting and retaining

any remuneration payable to the person under this Part as such a
member.

Part 2 Procedure

9 General procedure
Except as otherwise provided by this Act or the regulations:

(@  mesetings of the Water Advisory Council or a management
committee are to be held at such times and places as are fixed
by the chairperson, and

(b)  the procedure for the convening of meetings and for the
conduct of business at those meetingsisto be as determined by
the chairperson.

10 Quorum

A magority of the members of the Water Advisory Council or a
management committee congtitute a quorum.

11 Presiding members

The chairperson (or, in the absence of the chairperson, a member
appointed by the members then present) is to preside at a meeting of
the Water Advisory Council or a management committee.
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12

13

14

15

Decisions

(1) At any meeting of the Water Advisory Council or a management
committee, all members present areto strivefor consensusin reaching
decisions.

(2) However, adecision by the Water Advisory Council or amanagement

committee has effect if it is supported by a mgjority of the votes cast
at ameeting at which aquorum is present.

(3) Despitesubclause (2), any of thefollowing decisions of amanagement
committee, that is:

(@  anydecisonto submit adraft management plan to the Minister
under section 37 or 40, and

(b)  any decision that is required to be unanimous by the terms of
the order by which the committee is established,

does not have effect unless it is unanimous, that is, unless it is
supported by al of the votes cast at a meeting at which a quorum is
present.

Record of proceedings

(1) Thepresiding member at ameeting of the Water Advisory Council or
amanagement committee must causearecord of theproceedingsat the
meeting to be made.

(2) Records made for the purposes of this clause may be destroyed after
the expiry of the period prescribed by the regulations.

Authentication of documents
Any document requiring authenti cation by the Water Advisory Council
or amanagement committeeis sufficiently authenticated if it issigned
by:
(@  the member who presided at the meeting that dedt with the

proceedings with respect to which the document was prepared,
or

(b)  in the absence of that member, any other member who was
present at that mesting.
First meeting

The first meeting of a management committee is to be cdled by the
Minister in such manner as the Minister considers appropriate.
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Schedule 7 Repeals

(Section 401)
Balranald Irrigation Act 1902 No 78

Crown Lands Amendment Act 1932 No 69
Drainage Act 1939 No 29

Fish River Water Supply Administration Act 1945 No 16
Glennies Creek Dam Act 1979 No 126

Hunter Valley Flood Mitigation Act 1956 No 10
Irrigation Act 1912 No 73

Irrigation (Amendment) Act 1916 No 22
Irrigation (Amendment) Act 1941 No 54
Irrigation (Amendment) Act 1973 No 3

Irrigation (Amendment) Act 1979 No 160
Irrigation and Water (Amendment) Act 1943 No 2
Irrigation Corporations Act 1994 No 41

Irrigation, Water and Riversand Foreshores |mprovement (Amendment) Act 1955
No 12

Miscellaneous Acts (Water Administration) Amendment Act 1986 No 205
Private Irrigation Districts Act 1973 No 47

Rivers and Foreshores Improvement Act 1948 No 20

Water Act 1912 No 44

Water (Amendment) Act 1936 No 31

Water (Amendment) Act 1940 No 57

Water (Amendment) Act 1976 No 33

Water (Amendment) Act 1979 No 159

Water (Soil Conservation) Amendment Act 1986 No 143

Water Administration Act 1986 No 195

Water Administration (Transfer of Functions) Act 1986 No 204
Water Supply Authorities Act 1987 No 140
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Schedule 8 Amendment of other Acts

8.1

[1]

[2]

[3]

8.2

8.3

(Section 402)

Catchment Management Act 1989 No 235

Section 6 Responsible Minister

Omit “Water Administration Act 1986” wherever occurring.
Insert instead “Water Management Act 2000”.

Section 9 Membership of Co-ordinating Committee

Omit “Water Administration Act 1986” from section 9 (1) (g).
Insert instead “Water Management Act 2000”.

Section 38 Definitions

Omit “Water Supply Authorities Act 1987” from the definition of owner.
Insert instead “Water Management Act 2000”.

Chipping Norton Lake Authority Act 1977 No 38

Section 25 Application of Rivers and Foreshores Improvement Act
1948

Omit the section.

Contaminated Land Management Act 1997 No 140

Section 18 Details of investigation order

Omit “Water Act 1912” from section 18 (3) ().
Insert instead “Water Management Act 2000”.
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8.4 Criminal Procedure Act 1986 No 209

Schedule 1 Indictable offences triable summarily

Omit item 25 of Table 1.

8.5 Crown Lands Act 1989 No 6

Section 172 Land with boundaries to lakes, roads etc

Omit “Water Act 1912” from section 172 (9).
Insert instead “Water Management Act 2000”.

8.6 Crown Lands (Continued Tenures) Act 1989 No 7

Section 3 Definitions

Omit “Water Administration Act 1986 from the definition of Water
Adminigtration Ministerial Corporation in section 3 (1).

Insert instead “Water Management Act 2000”.

8.7 Dams Safety Act 1978 No 96

Section 8 Members

Omit “Water Administration Act 1986” from section 8 (2) (c).
Insert instead “Water Management Act 2000”.
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8.8 Environmental Planning and Assessment Act 1979 No 203

[1]

[2]

[3]

[4]

[3]

Section 91 What is “integrated development”?

Omit the matter relating to the Rivers and Foreshores Improvement Act
1948 and the Water Act 1912 fromthelist of approvals appearing at theend
of section 91 (1).

Insert in alphabetical order:

Water Management Act | ss89, 90, 91 water use gpproval,
2000 water management work
approvd or activity
approval under Part 3 of
Chapter 3

Section 120A Additional procedural requirements where water
approval is involved

Omit “Water Administration Ministeria Corporation” wherever occurring.
Insert instead “Minister for Land and Water Conservation”.

Section 120A (1)

Omit “involves awork that may require awater licence or awork that may
require awater approva”.

Insert instead “may involve the need for an gpprova under the Water
Management Act 2000".

Section 120A (3)

Omit “for awater licence or for awater approva”.
Insert instead “for an approva”.

Section 120A (4) and (5)

Omit the subsections. Insert instead:

(4) The Commission of Inquiry must defer concluding itsinquiry
for sufficient time to enable:
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[6]

[7]

(8]

[9]

[10]

[11]

(@&  theapplicant or proponent to apply for an approvd, and
(b)  any objectorsto object to the granting of an approvd,
under the Water Management Act 2000.

(5) As soon as practicable after the gpplicant’s or proponent’s
gpplication for an approval isreferred to it under section 94 of
the Water Management Act 2000, the Commission of Inquiry
must give at least 28 days notice, by advertisement published
inthe Gazette and in such newspapersasit thinks necessary, of
its intention to hold a public hearing in connection with the
application concerned and of the time and place at which the
hearing isto be held.

Section 120A (7) (a)

Omit “for awater licence or for awater approva”.
Insert instead “for an gpprova”.

Section 120A (7) (b)

Omit the paragraph. Insert instead:

(b)  any objection to the granting of an approva that has
been referred to it under section 94 of the Water
Management Act 2000.

Section 120A (8) (a)

Omit “awater licence or awater gpprova”. Insert instead “an approva”.
Section 120A (8) (b)

Omit “licence or”.

Section 120A (11)

Omit “awater licence or awater gpprova”. Insert instead “an approva”.

Section 120A (12)
Omit the subsection.
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8.9

8.10

8.11

[1]

[2]

Environmental Planning and Assessment Regulation 2000

Clause 49 Who can make a development application?

Insert after clause 49 (3):

(4 In this clause, public authority includes an irrigation
corporation within the meaning of the Water Management Act
2000 that the Minister administering that Act has, by order in
writing, declared to have the status of a public authority for the
purposes of this clause in relation to development of a kind
specified in the order.

Essential Services Act 1988 No 41

Section 4 Essential services

Insert after section 4 (2):

(2A) To avoid doubt, the regulation of bulk water supply by the
Water Administration Ministerial Corporation in the exercise
of itsrights to the control, use and flow of water is capable of
being declared to be an essentia servicefor the purposesof this
Act.

Farm Water Supplies Act 1946 No 22

Section 16 Works to be approved

Omit “No work to which Part 2, 5 or 8 of the Water Act 1912 extends’.

Insert instead “No work that is a water management work within the
meaning of the Water Management Act 2000”.

Section 16

Omit “licence, permit, authority or”.
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3]

[4]

8.12

[1]

[2]

3]

[4]

Section 16A Loan to Board

Omit the definition of Board. Insert instead:

Board means a private irrigation board within the meaning of
the Water Management Act 2000.

Section 16A (5)

Omit “group licence issued under Division 4A of Part 2 of the Water Act
1912".

Insert instead “water supply work approval under the Water Management
Act 2000".

Hunter Water Act 1991 No 53

Section 3 Definitions

Omit “Water Administration Act 1986” from the definition of Water
Administration Ministerial Corporation in section 3 (2).

Insert instead “Water Management Act 2000”.

Section 4C Role of certain Ministers

Omit “Water Administration Act 1986” from section 4C (1) (b).
Insert instead “Water Management Act 2000”.

Section 16 Area covered by operating licence

Omit “referred to in section 11 (2) of the Water Administration Act 1986”
from section 16 (2) (b).

Insert instead “within the meaning of the Water Management Act 2000”.

Section 16 (2) (c)

Omit the paragraph. Insert instead:

(o) awater supply authority within the meaning of the
Water Management Act 2000,
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(5]

8.13

[1]

(2]

[3]

Section 53 Special areas

Omit “powers conferred on the Water Administration Ministeria
Corporation by section 12 of the Water Administration Act 1986 in relaion
to the use, flow and control of water” from section 53 (2).

Insertinstead “ State’ swater rightsunder the Water Management Act 2000”.

Independent Pricing and Regulatory Tribunal Act 1992 No 39

Section 4 Government monopoly services

Insert after section 4 (5):

(6) To avoid doubt, the services for which fees and charges are
payable under Chapter 3 of the Water Management Act 2000
are capable of being declared to be government monopoly
sarvices provided by the Water Administration Ministerial
Corporation.

Schedule 1 Government agencies for which Tribunal has standing
reference

Omit “Water Supply Authorities Act 1987”.
Insert instead “Water Management Act 2000”.

Schedule 1

Omit the following:
Administrator of the South-west Tablelands Water Supply
Administrator of the Fish River Water Supply
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8.14

[1]

[2]

3]

[4]

[3]

[6]

Land and Environment Court Act 1979 No 204

Section 17 Class 1—environmental planning and protection appeals

Omit section 17 (cb), (cc) and (da).

Insert after section 17 (b):
(©)  appeds under section 368 of the Water Management
Act 2000,

Section 18 Class 2—local government and miscellaneous appeals and
applications

Omit section 18 (a2). Insert instead:

(82) appeds under section 307 of the Water Management
Act 2000,

Section 19 Class 3—land tenure, valuation, rating and compensation
matters

Omit section 19 (el).

Section 20 Class 4—environmental planning and protection and
development contract civil enforcement

Omit section 20 (1) (¢j) and (df).
Section 20 (3) (a)

Omit “Rivers and Foreshores Improvement Act 1948,”.

Section 21 Class 5—environmental planning and protection summary
enforcement

Omit section 21 (ga) and (hb). Insert instead:

(g proceedings under section 364 of the Water
Management Act 2000.
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8.15

[1]

(2]

Land Tax Management Act 1956 No 26

Section 62B Expenditure for which allowance is to be made

Omit section 62B (1) (b) and (¢). Insert instead:

(b)  anyvisibleand effectiveimprovementswhich, athough
not on the land, have been constructed:

0] for the purpose of supplyingwater to theland, or

(i)  for the purpose of draining the land, protecting

the land from inundation or making some other

provision for the more beneficia useof theland.

Section 62G
Omit the section. Insert instead:

62G  Apportionment of joint expenditure

(1) This section agpplies to the caculation of alowances for
improvements constructed on or for the benefit of anumber of
parcels of land, where the profitable expenditure has (by
agreement or otherwise) been apportioned between thevarious
owners of the land.

(2) The proportion of the total profitable expenditure on any such
improvements to be alowed in relation to any one parcel of
land is to be the same as the proportion of the total cost of
those improvements that are paid or payable by the owner of
that parcel.

8.16 Local Government Act 1993 No 30

[1]

Section 56 Application of Division
Omit the section. Insert instead:

56 Application of Division

(1) The provisions of this Division relating to water supply and
sewerage (but not stormwater drainage) do not apply to:
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e

(@ land within the area of operations of the Sydney Water
Board under the Sydney Water Act 1994, or

(b)  land within the area of operations of the Hunter Water
Board under the Hunter Water Act 1991.

The provisons of this Divison (sections 57, 58 and 59
excepted) relating to water supply and sewerage (but not
stormwater drainage) do not apply to land within the area of
operations of a water supply authority constituted under the
Water Management Act 2000.

[2] Section 64 Construction of works for developers

Omit the section. Insert instead:

64 Construction of works for developers

Divison 5 of Part 2 of Chapter 6 of the Water Management
Act 2000 applies to a council exercising functions under this
Divison in the same way as it applies to a water supply
authority exercising functions under that Act.

[3] Section 68 What activities, generally, require the approval of the
council?

Omit section 68 (2) and (3). Insert instead:

e

©)

This section does not gpply to the carrying out of an activity
specified in Part B of the following Table:

(@  on land within the area of operations of the Sydney
Water Board under the Sydney Water Act 1994, or

(b)  on land within the area of operations of the Hunter
Water Board under the Hunter Water Act 1991.

This section does not apply to the carrying out of an activity
specifiedinitem 1, 2, 3, 4 or 6 of Part B of thefollowing Table
on land within the area of operations of a water supply
authority congtituted under the Water Management Act 2000.
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[4]

(5]

8.17

[1]

[2]

[3]

Section 124 Orders

Omit “alicence granted under Part 2 of the Water Act 1912” fromitem 11
of the Table to the section.

Insert instead “ awater management work approva granted under the Water
Management Act 2000".

Dictionary

Omit the definition of water supply authority. Insert instead:

water supply authority has the same meaning as it has in the
Water Management Act 2000.

Murray-Darling Basin Act 1992 No 65

Section 4 Definitions

Omit “Water Administration Act 1986" from the definition of relevant
water authority in section 4 (1).

Insert instead “Water Management Act 2000”.

Section 21 Powers, liabilities and immunities under Water Management
Act 2000 and other Acts

Omit “Water Administration Act 1986".
Insert instead “Water Management Act 2000”.

Section 23 Actions against relevant water authority

Omit “Section 19 (Exclusion of ligbility) of the Water Administration Act
1986".

Insert instead “ Section 398 of the Water Management Act 2000”.
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8.18

[1]

[2]

[3]

8.19

8.20

[1]

National Parks and Wildlife Act 1974 No 80

Section 5 Definitions

Omit “Irrigation Act 1912” from section 5 (2) (b).
Insert instead “Water Management Act 2000”.

Section 47J Provisions relating to mining

Omit “Irrigation Act 1912” from section 47J (7) (b).
Insert instead “Water Management Act 2000”.

Section 47J (7) (c)

Omit “Irrigation Corporations Act 1994”.
Insert instead “Water Management Act 2000”.

Native Vegetation Conservation Act 1997 No 133

Section 12 Clearing excluded from operation of Act

Omit section 12 (0) and (p). Insert instead:

(o) any clearing carried out in accordance with an approval
under the Water Management Act 2000.

New South Wales—Queensland Border Rivers Act 1947 No 10

Section 4 Definitions

Omit “Water Administration Act 1986” from the definition of Ministerial
Corporation.

Insert instead “Water Management Act 2000”.
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(2]

8.21

[1]

[2]

8.22

[1]

Section 24 Water Management Act 2000 to be read subject to the
Agreement

Omit “Water Act 1912, as amended by subsequent Acts,”.
Insert instead “Water Management Act 2000”.

Plantations and Reafforestation Act 1999 No 97

Section 19 Related regulatory approvals for authorised plantations

Omit “licences under the Water Act 1912” from the note to section 19 (1).

Insert instead “licences and approvals under the Water Management Act
2000".

Section 52
Omit the section. Insert instead:

52 Plantation operations not subject to certain provisions of the
Water Management Act 2000

(1) A controlled activity approva is not required under the Water
Management Act 2000 for plantation operations on an
authorised plantation.

(2) A direction cannot be given under Part 1 of Chapter 7 of that
Act s0 as to prevent or interfere with the carrying out of
plantation operations on an authorised plantation.

Roads Act 1993 No 33

Section 99 Private bodies to maintain or repair certain water supply and
drainage works

Omit “a private body established under the Water Act 1912, the Drainage
Act 1939 or the Private Irrigation Digtricts Act 1973 or the Irrigation
Corporations Act 1994”.
Insert instead “an irrigation corporation, aprivateirrigation board, aprivate
drainage board or a private water trust (within the meaning of the Water
Management Act 2000)”.
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(2]

8.23

8.24

[1]

[2]

[3]

Dictionary

Omit“, thelrrigation Act 1912” from the definition of Crown Lands Acts.

Rural Assistance Act 1989 No 97

Section 3 Definitions

Omit paragraph (&) of the definition of Crown Lands Actsin section 3 (1).
Insert instead:

(@  theCrown LandsActswithinthe meaning of the Crown
Lands Act 1989, or

Snowy Hydro Corporatisation Act 1997 No 99

Section 20 Water inquiry to be held

Omit “Water Administration Act 1986” from section 20 (6).
Insert instead “Water Management Act 2000”.

Section 23 Rights and obligations under licence

Omit “and to section 7 of the Water Act 1912 (Rights of occupiers of
riparian land)” from section 23 (4).

Insert instead “and to Part 1 of Chapter 3 of the Water Management Act
2000 (Basic landholder rights)”.

Section 32 Local water extraction

Omit “Water Act 1912 aright to take and use water” from section 32 (1).

Insert ingtead “Water Management Act 2000 an access licence, water use
gpprova or water supply work approva”.
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8.25

[1]

[2]

3]

[4]

[5]

8.26

Soil Conservation Act 1938 No 10

Section 14 Carrying out of works by Minister or Commissioner

Omit “alicence or permit issued pursuant to Part 2 of the Water Act 1912”
from section 14 (3).

Insert instead “an approva under the Water Management Act 2000”.

Section 14 (3)

Omit “any such licence or permit”.
Insert instead “any such gpprova”.

Section 14 (3)

Omit “Part 2 of the Water Act 1912 relating to licences or permits’.
Insert instead “the Water Management Act 2000 relating to approvas’.

Section 23A Catchment committees
Omit the section.

Section 23C Functions of catchment committee

Omit the section.

Subordinate Legislation Act 1989 No 146

Schedule 4 Excluded instruments

Omit item 11. Insert instead:

11 By-laws under Part 2 of Chapter 4 of the Water Management
Act 2000.
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8.27

[1]

[2]

3]

[4]

[3]

(6]

[7]

[8]

Sydney Water Act 1994 No 88

Section 3 Definitions

Omit “Water Administration Act 1986 from the definition of Water
Administration Ministerial Corporation in section 3 (2).

Insert instead “Water Management Act 2000”.

Section 6 Role of certain Ministers

Omit “Water Administration Act 1986” from section 6 (1) (b).
Insert instead “Water Management Act 2000”.

Section 10 Area of operations

Omit “referred to in section 11 (2) of the Water Administration Act 1986”
from section 10 (3) (¢).

Insert instead “within the meaning of the Water Management Act 2000”.

Section 10 (3) (d)

Omit the paragraph. Insert instead:

(d awater supply authority within the meaning of the
Water Management Act 2000,

Section 12 Grant of operating licences
Omit section 12 (3)—6).
Section 30 Sydney Water Corporation Licence Regulator

Omit “Water Administration Act 1986” from section 30 (4) (e).
Insert instead “Water Management Act 2000”.

Section 90 Activities outside area of operations

Omit the section.

Section 91 Contracting out

Omit the section.
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8.28

[1]

(2]

8.29

[1]

[2]

[3]

[4]

[5]

Sydney Water Catchment Management Act 1998 No 171

Section 3 Definitions

Omit the definition of water supply authority. Insert instead:

water supply authority has the same meaning asit hasin the

Water Management Act 2000.

Section 25 Grant of operating licence

Omit section 25 (2)—5).
Valuation of Land Act 1916 No 2

Section 4 Definitions

Omit the definition of Water right from section 4 (1).

Section 6A Land value

Omit section 6A (3).

Section 14A Date at which certain values to be determined
Omit section 14A (1) (b) (vi).

Section 14A (7), definition of “the relevant date”

Omit paragraph (€).

Section 58 Allowances for profitable expenditure—land

Omit section 58 (2) (b) and (€). Insert instead:

(b)  anyvishbleand effectiveimprovementswhich, although

not on the land, have been constructed:

0] for the purpose of supplying water to theland, or
(i)  for the purpose of draining the land, protecting
the land from inundation or making some other
provision for themore beneficia use of theland,
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[6] Section 58 (6)—(9)

Omit the subsections. Insert instead:

(6) In caculating alowances for improvements constructed on or
for the benefit of a number of parcels of land, where the
profitable expenditure has (by agreement or otherwise) been
apportioned between the various owners of the land, the
proportion of the tota profitable expenditure to be dlowed in
relation to any one of those parcels is to be the same as the
proportion of the total cost of those improvements for which
the owner of that parcd isliable.

[7] Section 58F Land rating factors—certain classes of lease from the
Crown

Omit section 58F (1) (f).

[8] Section 60A Determination of values at request of council
Omit section 60A (1) (b).

[9] Schedule 2 Savings, transitional and other provisions
Insert at the end of clause 1 (1):

Water Management Act 2000
[10] Schedule 2, Part 3

Insert after Part 2:

Part 3 Provisions consequent on enactment of
Water Management Act 2000

3 Water rights

(1) Section 6A (3), as in force immediatdly before the
commencement of clause 9 of Schedule 9 to the Water
Management Act 2000, continues to apply as if an access
licence arising under subclause (1) (a) of that clause were a
water right in relation to:
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8.30

[1]

(2]

3]

[4]

[3]

(@ the land specified in the entitlement from which the
access licence arose as the land to which that
entittement related immediately before that
commencement, or

(b) if the accesslicenceis transferred or amended so asto
specify some other land as the land to which the access
licence relates, that other land.

(2) Thisclause ceasesto apply on the commencement of Schedule
8.29 [2] to the Water Management Act 2000.

Water Management Act 2000

Chapter 5, Part 1 Fish River water supply scheme
Omit the Part.

Chapter 5, Part 2 Hunter Valley flood mitigation works

Omit the Part.

Chapter 5, Part 3 Lowbidgee flood control and irrigation works
Omit the Part.

Schedule 3 Water supply authorities

Omit “Benerembah Irrigation District Environment Protection Trust” from
Part 1 of Schedule 3.

Schedule 3 Water supply authorities
Omit “Upper Parramatta River Catchment Trust” from Part 1 of Schedule 3.
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Schedule 9 Savings, transitional and other provisions

(Section 403)

Part 1 Preliminary

1 Savings and transitional regulations

(1)

2
3)

The regulations may contain provisions of a savings or trangtiona
nature consequent on the enactment of the following Acts:

this Act

Such a provision may, if the regulations so provide, take effect from
the date of assent to the Act concerned or alater day.

To the extent to which such a provision takes effect from a date that
is earlier than the date of its publication in the Gazette, the provision
does not operate so as.

(@  toaffect, in amanner prgudicid to any person (other than the
State or an authority of the State), the rights of that person
existing before the date of that publication, or

(b)  toimpose liabilities on any person (other than the State or an
authority of the State) in respect of anything done or omitted to
be done before the date of that publication.

Part 2 Provisions consequent on enactment of this Act

Division 1

General

2 Definitions

In this Part:

amended legidation means any Act amended by Schedule 8, as 0
amended.

appointed day means:

(@ inreation to aprovison of the old legidation that has been
repealed or amended by this Act, the day on which the repeal
or amendment commences, or
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(b) in relation to a new provison inserted into the amended
legidation by this Act, the day on which the new provision
COmmMmences.

old legidation means:

(@  anyActrepeaed by Schedule 7, asinforceimmediately before
its reped, and

(b)  any Actamended by Schedule8, asinforceimmediately before
its amendment.

3 Existing water management works

1)

2

3

(4)

Nothing in this Act requires a person to hold an gpprova:

(& to complete the congtruction of a water management work
whose congruction was lawfully commenced before the
gppointed day, or

(b) to use a water management work whose construction was
lawfully commenced before the appointed day, whether or not
its construction was completed before the appointed day.

Subclause (1) does not prevent a direction from being given and
enforced under Chapter 7 in relation to a water management work
referred to in that subclause.

This clause does not gpply to a water management work that,
immediately before the appointed day, was the subject of an
entitlement referred to in clause 9, or apermit referred to in clause 15.

This clause ceases to have effect on a day to be appointed by
proclamation.

4 Delegations

Any del egation that wasin forceimmediately before the gppointed day
under a provison of the old legidation for which there is a
corresponding provision in the amended legidation is taken to be a
delegation in force under the corresponding provision of the amended
legidation.
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5 Construction of references to Water Administration Ministerial
Corporation

Subject to this Schedule and the regulations, in any Act or instrument,
a reference to the Water Administration Ministerial Corporation
(however described), in relation to a function that under the old
legidation was exercisable by the Ministeria Corporation but under
this Act is exercisable by the Minigter, extends to the Minister.

6 Construction of other references
Subject to this Schedule and the regulations, in any Act or instrument:

(@  areferenceto aprovision of the old legidation for which there
isacorresponding provisionintheamended legid ation extends
to the corresponding provision of the amended legidation, and

(b) areferenceto any act, matter or thing referred to in aprovision
of the old legidation for which there is a corresponding
provison in the amended legidation extends to the
corresponding act, matter or thing referred to in the
corresponding provision of the amended legidation.

7 General saving
Subject to this Schedule and the regulations:

(@  anything begun before the appointed day under a provision of
the old legidation for which thereis a corresponding provision
in the amended legidation may be continued and completed
under the old legidation as if this Act had not been enacted,
and

(b)  subjectto paragraph (a), anything done under aprovision of the
old legidation for which there is a corresponding provision in
the amended legidation (including anything arising under
paragraph (d)) is teken to have been done under the
corresponding provision of the amended legidation.

Division 2 Water Act 1912

8 Definition

In this Division, the 1912 Act means the Water Act 1912, asin force
immediately before the appointed day.
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9 Entitlements

(1)

2

3
(4)

)

An entitlement that, immediately before the appointed day, was in
force under the 1912 Act:

(@ tothe extent to which it entitles any person or body to take a
specified quantity of water, is taken to have expired and been
replaced by an access licence held by that person or body for
the quantity of water so specified (subject to such of the
conditions of the entitlement as are applicable to an access
licence), and

(b)  to the extent to which it entitles any person or body to use a
specified water management work, istakento have expired and
been replaced by a water management work approval held by
that person or body in respect of that work (subject to such of
the conditions of the entittement as are applicable to an
approvd of that kind), and

(c) s taken to have expired and been replaced by a water use
gpproval entitling that person or body to use water on the land
to which the entittement relates (subject to such of the
conditions of the entitlement as are applicableto an approval of

that kind):
0] except as provided by subparagraph (ii), for any
purpose, or

(i)  if the conditions of the entitlement restrict the use of
water to specified purposes, for the purposes so
specified.

Subclause (1) (a) does not apply to an entitlement comprising alicence
under Part 5 of the 1912 Act (other than alicence for water from the
Great Artesian Basin) that is subject to acondition restricting itsuseto
stock or domestic, or stock and domestic, purposes.

Subclause (1) (a) does not apply to an entitlement that, immediately
before the gppointed day, was held by alocal water utility.

The reference in subclause (1) () to the conditions of an entitlement
include a reference to any water alocation determined in respect of
that entitlement under a volumetric water alocations schemein force
under Division 4B of Part 2 of the 1912 Act.

Inthe case of alicence under section 13A or an authority under section
20CA of the 1912 Act, the holder of the corresponding water
management work approva referred to in subclause (1) (b) may
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(6)

()

continue to exercise the rights conferred by section 13A (7) or 20CA
(8) of that Act, asthe case requires, while that approval (including the
first renewa of that approval) remainsin force.

Note. After that approval expires, the continued exercise of those rights will need
to be supported by an easement, whether negotiated by agreement between the
respective landholders or imposed by means of an order under section 88K of the
Conveyancing Act 1919.

An accesslicence arising under subclause (1) (a), awater management
work approval arising under subclause (1) (b) and awater use approval
arising under subclause (1) (c) each have effect for:

(@&  except as provided by paragraph (b):
0] 2 years from the gppointed day, or
(i)  for the baance of the period for which the entitlement
from which it arises would (but for this Act) have
remained in force,
whichever isthe longer, or

(b)  inthe case of an access licence or gpproval arisng from an
entitlement for an indefinite period, 10 years.

In this clause, entitlement means;

(@ alicence, permit, authority, irrigation corporation licence or
group licence referred to in Part 2 of the 1912 Act, or

(b) aright to take and use water referred to in section 38B of the
1912 Act, or

() alicencereferred toin Part 5 of the 1912 Act, or
(d)  anapprovd referred to in Part 8 of the 1912 Act, or
(e awater management licence under Part 9 of the 1912 Act.

10 Local water utility licences

1)

2
3)

On the appointed day, the Minister must grant an access licenceto any
local water utility that, immediately before the gppointed day, held an
entitlement in relation to awater supply work.

The share component of such an access licenceis to be expressed as
a gpecified volume per year.

Subject to subclauses (4) and (5), the specified volume in relation to
an access licence may be any of the following:

(@ thequantity of water specified in the relevant entitlements held
by thelocal water utility immediately before the appointed day,
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11

12

13

(4)

)

(6)

(b)  aquantity of water calculated by reference to the nature and
extent of the areato which the licence relates:

0] having regard to population levels, geographical
location and current water usages, and

(i) assuming that reasonable demand management
srategies are implemented in that area,

() aquantity of water calculated on the basis of the current yield
of the water management works under the control or
management of the local water utility by which the licence is
taken to be held.

The yield referred to in subclause (3) (¢) is to be determined with
regard to historical stream flow data, and with regard to drought
management strategies and demand management practi ces established
by the local water utility concerned.

In the case of an accesslicence whose specified volumeisgreater than
the quantity of water currently taken and used under the entitlement
referred to in subclause (1), the Minister may at any time impose a
condition on the accesslicence to the effect that water in excess of that
quantity is not to be taken or used except with the consent of the
Minister.

Such a condition is not to be imposed unless the Minister is satisfied
that the imposition of such a condition is necessary in the public
interest.

Rates and charges

Any rates and charges fixed under Part 3 or 7 of the 1912 Act are
taken to have been fixed under Part 3 of Chapter 5 of this Act.

Floodplains

Subject to the regulations, any land that, immediately before the
appointed day, was designated as afloodplain under Part 8 of the 1912
Act is taken to be afloodplain for the purposes of this Act.

Floodplain management plans

A floodplain management plan adopted under section 166A of the
1912 Act is taken to be a Minister’s plan made under this Act in
relation to floodplain management.
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Division 3 Rivers and Foreshores Improvement Act 1948
14 Definition

In this Division, the 1948 Act means the Rivers and Foreshores
Improvement Act 1948, asin force immediately before the appointed

day.

15 Permits

(1) A permit that, immediately before the appointed day, was in force
under Part 3A of the 1948 Act is taken to have expired and been
replaced by a controlled activity approva entitling its holder to carry
out the activity specified in the permit on the land to which the permit
relates, and is taken to be subject to the same conditions as it was
subject under that Act.

(2) A controlled activity approva arisingunder subclause (1) haseffect for
the balance of the term for which it was granted.

Division 4 Water Administration Act 1986

16 Definition

In this Division, the 1986 Act means the Water Administration Act
1986, as in force immediately before the appointed day.

17 Continuation of Ministerial Corporation

The Water Administration Ministerial Corporation congtituted by Part
2 of Chapter 8 of this Act is a continuation of, and the same legal
entity as, theWater Administration Ministeria Corporation constituted
by the 1986 Act.

18 Continued operation of section 19

Section 19 of the 1986 Act continues to apply to acts, matters and
things that arose before the appointed day.

Division 5 Water Supply Authorities Act 1987

19 Definition

Inthis Division, the 1987 Act meansthe Water Supply Authorities Act
1987, asin force immediately before the appointed day.
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20 Continuation of water supply authorities

21

22

23

(1)

2

3)

Each water supply authority congtituted by Part 2 of Chapter 6 of this
Act isacontinuation of, and the same legal entity as, the water supply
authority of the same name congtituted by the 1987 Act.

Subject to the regulations, the area of operations of a water supply
authority constituted by Part 2 of Chapter 6 of this Act isthe same as
the area of operations for the corresponding water supply authority
congtituted by the 1987 Act.

Subject to this Act, the members of a water supply authority
constituted by the 1987 Act continue to hold office as members of the
corresponding water supply authority constituted by Part 2 of Chapter
6 of this Act for the residue of their respective terms of office under
the 1987 Act.

Special areas

A specid areafor awater supply authority congtituted by the 1987 Act
is taken to be a specid area for the corresponding water supply
authority congtituted by Part 2 of Chapter 6 of this Act.

Certificates of compliance

A certificate of compliance granted by awater supply authority under
the 1987 Act is taken to be a certificate of compliance issued by the
corresponding water supply authority under Part 2 of Chapter 6 of this
Act.

Service charges

1)

2

3

An order declaring a development area, charging year, drainage ares,
floodplain, river management areaor speciad industry under section 28
of the 1987 Act istaken to be the corresponding order under Part 2 of
Chapter 6 of this Act.

Service chargeslevied by awater supply authority under the 1987 Act
are taken to be service charges levied by the corresponding water
supply authority under Part 2 of Chapter 6 of this Act.

Determinations made by awater supply authority under section 34 of
the 1987 Act are taken to be determinations made by the
corresponding water supply authority under Part 2 of Chapter 6 of this
Act.
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(4) Assessments made by awater supply authority under section 35 or 36
of the 1987 Act are taken to be assessments made by the
corresponding water supply authority under Part 2 of Chapter 6 of this
Act.

(5) A certificateissued by awater supply authority under section 41 of the
1987 Act istaken to be a certificate issued by the corresponding water
supply authority under Part 2 of Chapter 6 of this Act.

24  Penalty notices

A pendty notice issued by an authorised employee of awater supply
authority under section 51 of the 1987 Act istaken to have been issued
by an authorised employee or agent of the corresponding water supply
authority under Part 2 of Chapter 6 of this Act, and may be enforced
accordingly.

25 Regulations

Any regulations in force under the 1987 Act immediately before the
appointed day are taken to be regulations under this Act, and may be
amended and repedled accordingly.

Division 6 Fish River Water Supply Administration Act 1945

26 Definition

In this Division, the 1945 Act means the Fish River Water Supply
Administration Act 1945, asin forceimmediately before the appointed

day.

27 Contributions by councils

Any amount payable by acouncil under Part 4 of the 1945 Act istaken
to be payable under Part 1 of Chapter 5 of this Act.

28 Regulations

Any regulations in force under the 1945 Act immediately before the
appointed day are taken to be regulations under this Act, and may be
amended and repedled accordingly.
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Division 7 Hunter Valley Flood Mitigation Act 1956

29

30

31

32

33

Definition

In this Division, the 1956 Act means the Hunter Valley Flood
Mitigation Act 1956, asin forceimmediately before the appointed day.

Permissions

Any permission in force under section 12 of the 1956 Act immediately
before the appointed day, and any approval in force under section 16
of the 1956 Act immediately before the appointed day, are taken to be
consents in force under Part 2 of Chapter 5 of this Act.

Control and management of works

Any work that, immediately before the gppointed day, was under the
control and management of theMinisterial Corporation under the 1956
Act istaken to be under the control and management of the Ministerial
Corporation under Part 2 of Chapter 5 of this Act.

Finance

Any amount for which the Hunter Catchment Management Trust or a
local council was liable under the 1956 Act immediately before the
appointed day istaken to be an amount for which the Trust or council
isliable under Part 2 of Chapter 5 of this Act.

Regulations

Any regulations in force under the 1956 Act immediately before the
appointed day are taken to be regulations under this Act, and may be
amended and repealed accordingly.

Division 8 Irrigation Corporations Act 1994

34

Definition

In this Division, the 1994 Act meansthe Irrigation Corporations Act
1994, asin force immediately before the appointed day.
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35 Operating licences

Any operating licence granted to an irrigation corporation under the
1994 Act is taken to be an operating licence under Part 1 of Chapter
4 of thisAct.

36 Continuation of indemnity

Section 75 of the 1994 Act continuesto apply to matters arising under
that Act before the appointed day as if this Act had not been enacted.

37 Regulations

Any regulations in force under the 1994 Act immediately before the
gppointed day are taken to be regulations under this Act, and may be
amended and repedled accordingly.

Division 9 Private Irrigation Districts Act 1973

38 Definition

In this Division, the 1973 Act means the Private Irrigation Digtricts
Act 1973, as in force immediately before the appointed day.

39 Private districts

(1) A provisonal private domestic and stock water supply district
constituted under the 1973 Act is taken to be a private domestic and
stock water supply district congtituted under Part 2 of Chapter 4 of this
Act.

(2) A private domestic and stock water supply district constituted under
the 1973 Act istaken to be a private domestic and stock water supply
district constituted under Part 2 of Chapter 4 of this Act.

(3) A provisiond private domestic and stock water supply and irrigation
district constituted under the 1973 Act istaken to beaprivatedomestic
and stock water supply and irrigation district congtituted under Part 2
of Chapter 4 of this Act.

(4) A private domestic and stock water supply and irrigation district
constituted under the 1973 Act is taken to be a private domestic and
stock water supply and irrigation district constituted under Part 2 of
Chapter 4 of this Act.
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40

41

42

43

44

Boards of management

(1)

2

The Board of management of a provisiona private district or private
district under the 1973 Act is taken to be a private irrigation board
under Part 2 of Chapter 4 of this Act.

Subject to this Act, the members of a Board of management of a
provisiona privatedigtrict or privatedistrict congtituted under the 1973
Act continue to hold office as members of the corresponding private
irrigation board under this Act for the residue of their respectiveterms
of office under the 1973 Act.

Control and management of works

Any work that, immediately before the gppointed day, was under the
control and management of the Board of management of aprovisiond
private district or private district under the 1973 Act is taken to be
under the control and management of the corresponding private
irrigation board under Part 2 of Chapter 4 of this Act.

Rates and charges

(1)

2

Any rates and charges fixed by the Board of management of a
provisiond privatedistrict or privatedistrict under the 1973 Act before
the appointed day are taken to have been fixed by the corresponding
private irrigation board under Part 2 of Chapter 4 of this Act.

A certificate issued by the Board of management of a provisional
private digtrict or private district under the 1973 Act before the
appointed day istaken to be a certificate issued by the corresponding
private irrigation board under Part 2 of Chapter 4 of this Act.

Water allocations

Any determination made by the Board of management of aprovisiona
private district or private district under the 1973 Act before the
gppointed day is taken to be a determination made by the
corresponding privateirrigation board under Part 2 of Chapter 4 of this
Act.

By-laws

Any by-laws made the Board of management of a provisiona private
district or private district under the 1973 Act before the appointed day
are taken to be by-laws made by the corresponding private irrigation
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board under Part 2 of Chapter 4 of this Act, and may be amended and
repeded accordingly.
45 Regulations

Any regulations in force under the 1973 Act immediately before the
appointed day are taken to be regulations under this Act, and may be
amended and repedled accordingly.

Division 10 Drainage Act 1939

46  Definition
In this Division, the 1939 Act means the Drainage Act 1939, asin
force immediately before the appointed day.

47 Rates

Any rate levied under Division 2 of Part 5 of the 1939 Act before the
appointed day istaken to be aratelevied under Division 3 of Part 3 of
Chapter 4 of this Act.

48 Regulations

Any regulations in force under the 1939 Act immediately before the
gppointed day are taken to be regulations under this Act, and may be
amended and repealed accordingly.

Division 11 Glennies Creek Dam Act 1979

49 Definition

In this Division, the 1979 Act means the Glennies Creek Dam Act
1979, asin force immediately before the appointed day.
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50 Supply of water to Macquarie Generation

(1)

2

The obligation to supply Macquarie Generation with water that the
Ministerial Corporation had immediately before the appointed day
under section 6 of the 1979 Act istaken to continue asif that Act had
not been repedled.

Note. Under section 6 of the 1979 Act, the obligation is expressed to be to supply
Pacific Power. By virtue of an order under clause 3 of Schedule 5 to the Energy
Services Corporations Act 1995, the right to that supply has been transferred from
Pacific Power to Macquarie Generation.

This clause ceases to have effect:
(@  ontheexpiry of 2 years after the appointed day, or

(b) on the day on which a proclamation adding Macquarie
Generation’s name to Schedule 2 takes effect,

whichever occursfirst.

Division 12 Transfer of assets, rights and liabilities

51 Definitions

In this Part;

assets means any legd or equitable estate or interest (whether present
or future and whether vested or contingent) inreal or persona property
of any description (including money), and includes securities, choses
in action and documents.

liabilities means any liabilities, debts or obligations (whether present
or future and whether vested or contingent).

rights means any rights, powers, privileges or immunities (whether
present or future and whether vested or contingent).

transfer order means an order made by the Minister under clause 52.

transferee means the person to whom any dtaff, assets, rights or
ligbilities are transferred by atransfer order.

transferor means the Ministerial Corporation.

52 Transfer orders
(1) TheMinister may, by order in writing, transfer to any public authority

(including any water supply authority) any assets, rights or ligbilities
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(but not any staff) of the Minister or the Ministerial Corporation with
respect to the Fish River water supply scheme referred to in Part 1 of
Chapter 5.

(2 TheMinister may, by order in writing, transfer to any public authority

any staff, assets, rights or ligbilities of the Minister or the Ministeria
Corporation with respect to the Hunter Valley flood mitigation works
referred to in Part 2 of Chapter 5.

(3) TheMinister may, by order inwriting, transfer to any privateirrigation

board any assets, rights or liabilities (but not any staff) of the Minister
or the Minigterid Corporation with respect to the Lowbidgee flood
control and irrigation works referred to in Part 3 of Chapter 5.

(4) TheMinister may, by order inwriting, transfer to any public authority,

irrigation corporation or private irrigation board any assets, rights or
ligbilities (but not any staff) of the Benerembah Irrigation Digtrict
Environment Protection Trust referred to in Part 1 of Schedule 3.

(5) TheMinister may, by order in writing, transfer to any public authority

any assets, rights or ligbilities (but not any staff) of the Upper
Parramatta River Catchment Trust referred to in Part 1 of Schedule 3.

53 Transfer of staff

Any person who, by virtue of atransfer order, becomes a member of
staff of atransferee is (until other provision is duly made under any
Act or law) to be employed in accordance with any relevant statutory
provisions, avards, agreements and determinations that would have
applied to the person had the person not become a member of staff of
the transferee but remained a member of staff of the transferor.

54 Transfer of assets, rights and liabilities
(1) Whenany assets, rightsor ligbilitiesaretransferred by atransfer order,

the following provisions have effect:

(@  the assts of the transferor are, by operation of this clause,
vested in the transferee,

(b) therightsand liabilities of the transferor become, by operation
of this clause, the rights and ligbilities of the transferee,

()  dl proceedingsrelating to the assets, rightsand liabilities of the
transferor or a predecessor of the transferor and pending
immediately before the transfer are taken to be proceedings
pending against the transferee,
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2

3)
(4)
)

(6)

()

©

any act, matter or thing done or omitted to be done in relation
to the assets, rights or ligbilities of the transferor before the
transfer by, to or in respect of the transferor or a predecessor of
the transferor is (to the extent to which it has any effect) taken
to have been done or omitted by, to or in respect of the
transferee,

areference in any Act, in any instrument made under any Act
or in any document of any kind to the transferor or a
predecessor of the transferor is (to the extent to which it relates
to the assets, rights or liabilities) taken to include areference to
the transferee.

The operation of this clause is not to be regarded:

@
()

©

()

as abreach of confidence or otherwise as a civil wrong, or

asabreach of any contractua provision prohibiting, restricting
or regulating the assignment or transfer of assets, rights or
ligbilities, or

as giving rise to any remedy by a party to an instrument, or
causng or permitting the termination of any instrument,
because of achangein the beneficid or legal ownership of any
asset, right or liability, or

as an event of default under any contract or other instrument.

No attornment to the transferee by a lessee from the transferor is
required.

A transfer is subject to the terms and conditions of the transfer order
by whichit is effected.

No compensation is payable to any person in connection with a
transfer under this Division except to the extent (if any) to which the
transfer order giving rise to the transfer so provides.

Subclause (5) does not affect therights of any member of staff referred
toin clause 53.

55 Date of vesting

A transfer takes effect on the date specified in the transfer order by
which it is effected.
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56 Consideration for vesting

The Minister may, by order in writing, specify the consideration on
which atransfer is made and the value or values at which the assets,
rights or liabilities are transferred.

57 Payment of duty

Duty under the Duties Act 1997 is not chargeable for or in respect of
anything certified by the Minister as having been donein consequence
of the operation of this clause (for example, thetransfer or conveyance
of aninterest in land).

58 Confirmation of vesting

(1) TheMinister may, by noticeinwriting, confirm atransfer of particular
assets, rights or liabilities under this Division.

(2) A notice under this clause is conclusive evidence of the transfer to
which it relates.
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(Section 4)

access licence means an access licence referred to in section 56, and
includes arenewal of an access licence.

activity approval means a controlled activity gpprova or an aquifer
interference approval.

approval means a water use gpproval, a water management work
gpprova or an activity approvd, and includes a renewa of an
approval.

aquifer means a geological structure or formation, or an artificia
landfill, that is permeated with water or is capable of being permested
with water.

aquifer interference activity means:

(@  the penetration of an aquifer, or

(b) theinterference with water in an aquifer, or

() theobstruction of the flow of water in an aquifer.

aquifer interferenceapproval meansan approval referred toin section
91 (3).

authorised officer, in relation to a provision of this Act, means a
person authorised by the Minister to exercise the functions conferred
on an authorised officer by that provision, whether generally or in a
particular case.

available water, in relation to a water management area or water
source, meansthewater that isavailablein that areaor water sourcein
accordance with an available water determination that is in force in
respect of that area or water source.

available water determination means a determination referred to in
section 59.

basic landholder rights means domestic and stock rights, harvestable
rights or native title rights.

bulk access regime means a bulk access regime established by a
management plan, as referred to in section 20 (1) (d), or by a
Minigter's plan, and includes a bulk access regime as varied by the
Minister under section 45.
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coastal waters of the State has the same meaning asit hasin Part 10
of the Interpretation Act 1987.

construct awork includesingtal, alter or extend the work.
controlled activity means:

(@ theerection of abuilding or the carrying out of awork (within
the meaning of the Environmental Planning and Assessment
Act 1979), or

(b)  theremova of material (whether or not extractive material) or
vegetation from land, whether by way of excavation or
otherwise, or

()  thedepostion of materia (whether or not extractive materia)
on land, whether by way of landfill operations or otherwise, or

(d) thecarrying out of any other activity that affects the quantity or
flow of water in awater source.

controlled activity approval means an approvd referred to in
section 91 (2).

Crown land has the same meaning as it has in the Crown Lands Act
1989.

Department means the Department of Land and Water Conservation.

development and carry out development have the same meanings as
they have in the Environmental Planning and Assessment Act 1979.

development consent has the same meaning as it has in the
Environmental Planning and Assessment Act 1979.

Director-General means the Director-Generd of the Department.

domestic and stock rights means the rights conferred on alandholder
by section 52.

drainage work means awork (such as a pump, pipe or channel) that
is constructed or used for the purpose of draining water from land,
including a reticulated system of such works, and includes al
associated pipes, duices, valves and equipment, but does not include:
(@  any sewage work, or

(b)  anywork declared by the regulations not to be adrainage work.

drainage work approval means an approva referred to in section
0 (3).
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environment includesall aspectsof the surroundings of human beings,
whether affecting them asindividuas or in their socia groupings.

environmental water rules means environmental water rules referred
to in section 8 (2).

estuary meansthe waters between the mouth of ariver and the coastal
waters of the State.

exercise afunction includes perform a duty.

extractive material means earth, sand, gravel, rock, mud, clay or any
other such substance.

flood work means a work (such as a barrage, causeway, cutting or
embankment):

(@ thatisdtuated:
0] in or inthe vicinity of ariver, estuary or lake, or
(i) within afloodplain, and

(b) that is of such a size or configuration that, regardless of the
purpose for which it is constructed or used, it islikely to have
asgnificant effect on:

0] the flow of water to or from ariver, estuary or lake, or
(i)  thedistribution or flow of floodwater in times of flood,

and includes al associated pipes, valves and equipment, but does not
include any work declared by the regulations not to be a flood work.

flood work approval means an approva referred to in section 90 (4).
floodplain means land declared by the regulations to be a floodplain.
function includes a power, authority and duty.

harvestable rights mean the rights conferred on a landholder by a
harvestable rights order.

harvestable rights area means an area of land that is congtituted as a
harvestable rights area by a harvestable rights order.

harvestable rights order means an order in force under section 54.
implementation program means a program referred to in section 51.

irrigation corporation means an irrigation corporation referred to in
Part 1 of Chapter 4.
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lake includes:

(@ awetland, a lagoon, a saltmarsh and any collection of till
water, whether perennid or intermittent and whether natural or
artificia, and

(b)  any water declared by the regulations to be alake,

but does not include any water declared by the regulations not to be a
lake.

land includes any water source, and aso includes the land on or in
which any water source is Situated.

landholder, in relation to land, means:

(@  theowner of the land or (if the owner is not in occupation of
the land) the lawful occupier of the land, or

(b)  theloca council, in the case of land that comprises.
0] a public road vested in, or under the control or
management of, the local council, or
(i)  the dte of a work that is, or is proposed to be,
constructed for the local council.

landholding means a holding that is owned or occupied by a person
(either done or together with some other person with whom he or she
has an association of a kind prescribed by the regulations), being a
holding that comprises.

(@  aparcd of land that is separately valued under the Val uation of
Land Act 1916, or

(b)  two or more such parcels that together form a single area of
land (ignoring any division that arises merely because the land
istransected by aroad or river).

local council means the council of alocal government area.

local newspaper, inrelation to any areaor locality, meansanewspaper
circulating within that area or locality.

local transfer rules means rules referred to in section 20 (1) (e),
whether established by a management plan or Minister’s plan.

local water utility means:
(@  awater supply authority established by this Act, or

(b)  acouncil or county council exercising water supply functions
under Division 2 of Pat 3 of Chapter 6 of the Local
Government Act 1993.
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major utility means a person or body referred to in Schedule 2.
management committee means acommittee referred to in section 12.

management plan means a plan referred to in section 15 and, in
relation to any land that is not within a water management area, or is
within a water management area for which there is no relevant
management plan, includes a Minister’s plan.

Ministerial Corporation meansthe Water Administration Ministerial
Corporation congtituted by section 371.

Minister’s plan means a plan referred to in section 50.

nativetitleholder, in relation to any waters, meansaperson who holds
nativetitlerightsinrelation to those waters pursuant to adetermination
under the Native Title Act 1993 of the Commonwedth.

nativetitle rights means non-exclusiverightsto take and use water for
personal, domestic and non-commercial communa purposes
(including the purposes of drinking, food preparation, washing,
manufacturing traditional artefacts, watering domestic gardens,
hunting, fishing and gathering and recreation, cultural and ceremonia

pUrposes).
owner of land meansthe only person who, or each person who jointly
or severdly, a law or in equity:

(@ isentitled totheland for an estate of freehold in possession, or

(b)  isaperson to whom the Crown has contracted to sdll the land
under the Crown Lands Act 1989, or

() isentitled to receive, or receives, or if the land were let to a
tenant would be entitled to receive, the rents and profits of the
land, whether as beneficid owner, trustee, mortgagee in
possession or otherwise,

and, in relation to land of the Crown other than land for which there
isan owner under paragraph (b) or (c), means the Crown.

principles of ecologically sustainable development means the
principlesof ecologically sustainable devel opment describedin section
6 (2) of the Protection of the Environment Administration Act 1991.

private drainage board means a private drainage board referred to in
Part 3 of Chapter 4.

privateirrigation board meansaprivateirrigation board referredtoin
Part 2 of Chapter 4.
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private water trust means a private water trust referred to in Part 4 of
Chapter 4.

public authority means:

@  aMinigter of the Crown, or

(b) aGovernment Department or Adminigtrative Office, or
(c) adatutory body representing the Crown, or

(d) adatutory State owned corporation (or any of its subsidiaries)
within the meaning of the State Owned Cor porations Act 1989,
or

(¢ acouncil or county council within the meaning of the Local
Government Act 1993,

but does not include any person or body declared by the regulations
not to be a public authority.

regulated river meansariver that isdeclared by the Minister, by order
published in the Gazette, to be aregulated river.

river includes:

(@  anywatercourse, whether perennid or intermittent and whether
comprising a natural channel or a natura channel artificialy
improved, and

(b)  any tributary, branch or other watercourse into or from which
awatercourse referred to in paragraph (@) flows, and

()  anything declared by the regulations to be ariver,

but does not include anything declared by the regulations not to be a
river.

sewage work means awork (such as a pump, pipe or channel) that is
constructed or used for the purpose of removing sewageor other waste
matter from land, including a reticulated system of such works, and
includes al associated pipes, duices, valves and equipment, but does
not include any work declared by the regulations not to be a sewage
work.

State' s water rights means the rights referred to in section 392 (1).

transfer principles means principles established under section 71 for
the transfer of access licences and the water alocations under an
access licence,

unregulated river means ariver that is not aregulated river.
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use awater management work means:

(@ inreationto awater supply work:
0] to operate thework for the purpose of taking water from
a water source or supplying land with water taken
(whether directly or indirectly) from awater source, or
(i)  toadlow the work to operate for that purpose, or

(b) inrdation to adrainage work:
0] to operate the work for the purpose of draining water
from land, or
(i)  todlow thework to operate for that purpose, or

(¢ inrdation to aflood work:

0] to operate the work for the purpose of influencing the
flow of floodwater in the vicinity of the land on which
the work is Stuated, or

(i)  todlow the work to operate for that purpose.

Water Advisory Council means the Water Advisory Council
established by section 369.

water allocation means the water to which the holder of an access
licence is entitled from time to time under the licence.

water bore means a bore that is used:
(@  for the purpose of finding an aguifer, or

(b)  for the purpose of testing the production capacity or water
quality of an aquifer, or

(c)  for the purpose of taking water from, or discharging anything
into, an aquifer, or

(d) for any other purpose prescribed by the regulations,

being a bore that has been artificialy created, widened, lengthened or
modified by means of drilling, boring, augering, digging or jetting.
water management area means an area of land that is congtituted as
awater management area by an order in force under section 11.

water management principles means water management principles
referred to in section 5.

water management work meansawater supply work, adrainagework
or aflood work.

water management work approval means a water supply work
approva, a drainage work approval or aflood work approval.
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water return flow rules means rules established under section 75 for
the regaining of water alocations under an access licence.

water source means.

(@  anyriver, lake or estuary, or

(b)  any place wherewater occurs naturally on or below the surface
of the ground,

and includes the coagtal waters of the State.

water supply authority means awater supply authority referred to in
Schedule 3.

water supply work means:

(@  awork (such asawater pump or water bore) that is constructed
or used for the purpose of taking water from awater source, or

(b) awork (such asatank or dam) that is constructed or used for
the purpose of:
0] capturing or storing rainwater run-off, or
(i)  storing water taken from awater source, or

(c0 awork (such as a water pipe or irrigation channdl) that is
congtructed or used for the purpose of conveying water to the
point a which it isto be used, or

(d any work (such as a bank or levee) that has the effect of
diverting away from a water source any overflow from the
water source, or

(¢ any work (such as awelr) that has the effect of impounding
water in awater source,

including a reticulated system of such works, and includes al
associated pipes, dluices, vaves and equipment, but does not include:

()  any work that receives water from awater supply work under
the control or management of the Sydney Water Board, the
Hunter Water Board or alocal water utility, or

(9 any work declared by the regulations as not being a water
supply work.

water supply work approval means an approva referred to in
section 90 (2).

water use approval means an approva referred to in section 89.

Page 268



Water Management Act 2000 No 92

Dictionary

waterfront land means:

(@  thebedof anyriver or lake, and any land lying between the bed
of the river or lake and a line drawn pardlel to, and the
prescribed distance inland of:

0] inthe case of non-tidal waters, the highest bank or shore
above theriver or lake, and

(i) inthecaseof tidal waters, the mean high water mark of
theriver or lake, and

(b) if theregulationsso provide, the bed of the coastd waters of the
State, and any land lying between the shoreline of the coastal
waters and aline drawn paralld to, and the prescribed distance
inland of, the mean high water mark of the coastal waters,

where the prescribed distance is 40 metres or (if the regulations

prescribe alesser distance, either generaly or inrelation to aparticular
location or class of locations) that lesser distance.

[Minister's second reading speech made in—
Legislative Assembly on 22 June 2000 see also 31 October 2000
Legislative Council on 22 November 2000]

BY AUTHORITY
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