2000 No 48

New South Wales

Fisheries Management (Lobster
Share Management Plan) Regulation
2000

under the

Fisheries Management Act 1994

His Excellency the Governor, with the advice of the Executive Council, has
made the following Regulation under the Fisheries Management Act 1994.

The Hon EDWARD OBEID, M.L.C.,
Minister for Fisheries

Explanatory note

The object of this Regulation isto give effect to the share management plan for
the lobster fishery, which is a share management fishery under the Fisheries
Management Act 1994.

The share management plan provides for the following matters:
(a) the objectives of the plan,
(b) permitted dealingsin sharesin the lobster fishery,

(c) the nomination of fishersin the fishery and the endorsement of fishers,
including grounds for suspension and cancellation of an endorsement,

(d) thesettingof atotal allowable catch for thefishery and theallocation of the
total allowable catch by means of quota restrictions,

(e) requirements relating to the use of tags on rock lobster taken for sale,

(f) specificationsrelating to trapsthat may be used by endorsement holdersto
take rock lobster, and other requirementsin relation to equipment used by
endorsement holders,

(g) storage of rock lobster,
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Explanatory note

(h) useof fishing boats,

(i) registration of crew members,

(1) record keeping requirements,

(k) penaltiesfor offences against the plan,
() shareforfeiture offences,

(m) other miscellaneous matters.

The plan also sets out the amounts of the management charge and community
contribution payable by shareholders in the fishery. These amounts may be
affected by the introduction of a goods and servicestax (or GST).

Consequential amendments are made to the Fisheries Management (General)
Regulation 1995.

This Regulation is made under the Fisheries Management Act 1994, including
sections 24, 40, 57, 60 and 289 (the general regulation-making power), and the
sections mentioned in the plan.
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Clause 1

Fisheries Management (Lobster Share Management Plan) Regulation
2000

Fisheries Management (Lobster Share
Management Plan) Regulation 2000

1

Name of Regulation

This Regulation is the Fisheries Management (Lobster Share
Management Plan) Regulation 2000.

2 Lobster Share Management Plan

TheLobster Share Management Plan set out inthe Appendix tothis
Regulation has effect.

3 Amendment of Fisheries Management (General) Regulation 1995
TheFisheriesManagement (General) Regulation 1995 isamended

asfollows:

(@ by omitting clause 59 (2),

(b) by omitting clause 59 (3) (a) (iv),

(c) by omitting from clause 59 (3) (a) (v) the words “in the case
of any other trap—",

(d) by omitting from clause 59 (3) (b) the words “(other than a
commercial fisher who is authorised to take rock lobster for

Sale)” ,

(e) by omitting clause 59 (4) and by inserting instead the
following subclause and note:

(4) This clause does not apply to or in respect of a
commercial fisher who istaking rock lobster (that is,
fish of the species Jasus verreauxi, Jasus edwardsii,
Panulirus longipes and Panulirus ornatus) for sale.

Note. The specifications for lobster traps used by commercial fishers

are set out in the Lobster Share Management Plan (see Fisheries

Management (Lobster Share Management Plan) Regulation 2000).

(f) by omitting item 2 from the Table to clause 59,
(g9 by inserting at the end of clauses 130B and 134A the

following subclause (with appropriate subcl ause numbering):

O This clause ceases to have effect in respect of the
lobster share management fishery on the
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2000

commencement of the management plan for that
fishery.

4 Notes

The explanatory note, table of contents and notesin the text of this

Regulation (including notes in the Appendix) do not form part of
this Regulation.
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Lobster Share Management Plan

Appendix  Lobster Share Management Plan

Part 1 Preliminary

1

Name of Plan

Thisisthe Lobster Share Management Plan.

2 Definitions

In this Plan:
approved means approved by the Director.

daily log sheet means aform known asthe NSW Fisheries Eastern
Rock Lobster Daily Log Sheet provided to endorsement holders by
NSW Fisheries.

eastern rock lobster means fish of the species Jasus verreauxi.

endorsement means an endorsement on a commercia fishing
licence that authorises the taking of rock lobster in the fishery.

endorsement holder means a person who holds a commercial
fishing licence that has an endorsement.

endorsement holder offence—see clause 55.

fishery meansthe lobster fishery (as described in Schedule 1 to the
Act).

fishing period meansa period of 12 months commencing on 1 July
and ending on thefollowing 30 June, or such other period in respect
of which a determination of total allowable catch is made (as
referred to in clause 14 (2)).

Note. The first fishing period for the fishery is taken to be the period
commencing on 1 July 1999 and ending on 30 June 2000.
holding pen means any enclosure used to store or hold live rock
lobsters in ocean or estuarine waters, but does not include a trap
used in compliance with this Plan (see clause 40).

monthly reconciliation form means aform known as the Eastern
Rock Lobster Non-Fishing Reconciliation Form provided to
endorsement holders by NSW Fisheries.
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Lobster Share Management Plan Appendix

nominated fisher means a commercia fisher nominated by a
shareholder to take rock lobster in the fishery on behalf of the
shareholder.

guota means ashareholder’ sallocation of the total allowable catch
for the fishery.

rock lobster means fish of the species Jasus verreauxi, Jasus
edwardsii, Panulirus longipes and Panulirus ornatus.

rock lobster offence means an offence against this Plan or an
offence against the Act or the regulations under the Act relating to
the taking of rock lobster.

serious offence means any of the following offences:

(@ an offence against the Act or the regulations under the Act
that is punishable by imprisonment,

(b) anoffence against clause 107 of the Fisheries Management
(General) Regulation 1995,

(c)  an offence punishable under the Crimes Act 1900.
shareholder means aholder of sharesin the fishery.
the Act means the Fisheries Management Act 1994.
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Lobster Share Management Plan

Part 2 Objectives of Plan

3 Objectives, performance indicators and triggers for review

(D)
(2

3

The objectives of this Plan are set out in Column 1 of the Tableto
this clause.

For the purposes of section 57 (2) (a) of the Act, the performance
indicator in relation to each objective of this Plan is set out in
Column 2 of the Table to this clause next to the objective
concerned.

For the purposes of section 57 (2) (b) of the Act, areview of this
Plan is required if the Minister is satisfied of the existence of a
matter referred to in Column 3 of the Table to this clause (in
relation to the objective and performance indicator set out next to

that matter in the Table).

Table

Column 1
Objective

Increase the biomass of
eastern rock lobster
stock

Promote commercial
fishing practices for
rock lobster that do not
have an adverse

environmental  impact
on the broader
ecosystem

Column 2
Performance Indicator

Levels of eastern rock
lobster stock increase or
remain stable (with
1998-1999 levels being
used as a benchmark), or
are likely to do so, having
regard to total alowable
catch

Research conducted
periodically by or on
behaf of NSW Fisheries
indicates that commercid
fishing practices for rock
lobster do not have an
adverse environmental
impact on the broader
ecosystem

Column 3
Trigger for Review

Annual catch per unit
effort (CPUE) is below
1998-99 levels in 2
consecutive years

Research conducted by
or on behaf of NSW
Fisheries indicates that
commercial fishing
practices for rock
lobster are having an
adverse environmental
impact on the broader
ecosystem
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Column 1 Column 2 Column 3
Objective PerformanceIndicator Trigger for Review

Ensure management
arrangements for the
fishery do not have a
significant impact on
the costs of taking
eastern rock lobster for
sde

Promote cost efficient
management

Ensure appropriate

research and
monitoring in relation
to the fishery

Minimisethenumber of
offences committed by
fishers in relation to
rock lobster

Management charge for
the fishery (under section
76 of the Act) does not
increase significantly,
disregarding any increase
that is attributable to the
provision of additiona
resources by NSW
Fisheries (egtheprovision
of additional compliance
officers)

Independent review of the
management arrangements
for the fishery, conducted
periodically at the request
of theMinister, determines

that management
arrangements are
appropriate

Sufficient dataisavailable
for assessment of rock
|obster stocks

Number of offences in
relation to rock lobster
committed annualy, as
indicated by quality
inspections conducted by
NSW Fisheries, indicates
substantial compliance
with the Act, thisPlan and
theother regulationsunder
the Act

Management charge for
the fishery increases in
any year at a rate that
exceeds the rate of
inflation (as measured
by the consumer price
index), disregarding any
increase that s
attributable to the
provision of additional
resources by NSW
Fisheries after the
commencement of this
Plan

Independent review
determines that the
management
arrangements for the
fishery areinappropriate

Insufficient data is
availablefor the purpose
of setting the tota
allowable catch for rock
|obster

Overall rate of
compliance with the
Act, this Plan and the
other regulations under
the Act in relation to
rock lobster (estimated
annually by the
Director) islessthan 70
percent
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4 Operational plans and strategies

The Minister may develop and implement operational plans and
strategies for the purpose of achieving the objectives of this Plan.

Page 10



2000 No 48

Fisheries Management (Lobster Share Management Plan) Regulation

2000
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Part 3 Dealings in shares

5 Minimum shareholding

(D)
(2)

3)

The minimum shareholding in the fishery is 55 shares.

Despite subclause (1), the minimum shareholding in respect of a
person who held sharesin the fishery at the commencement of this
Planis 12 shares.

If a person who held shares at the commencement of this Plan
transfers or assigns any of those shares the minimum shareholding
in respect of the person increases to 55 shares.

Note. A person who holds shares in the share management fishery is not
entitled to take fish in the fishery or to nominate another person to do so on the
shareholder’s behalf unless the shareholder has the minimum shareholding for
the fishery (see sections 66 and 67 of the Act). This clause applies a minimum
shareholding of 55 shares to a person who first acquires shares in the fishery
after the commencement of this Plan, and to any person who held shares in the
fishery at the commencement of this Plan and who transfers or assigns any of
them.

6 Maximum shareholding

The maximum shareholding in the fishery is 350 shares.

7 Dealings in shares—general

1)

(2)

3)

(4)

(5)

Shares in the fishery may be transferred only if the shareholder
transfers a package of shares or anumber of packages of shares, or
such other number of shares as may be approved by the Minister, to
one person.

The shares of a shareholder may be assigned, transmitted or
mortgaged only if al the shares held by the shareholder are
assigned, transmitted or mortgaged to one person.

The shares of ashareholder may be assigned only if the assignment
transfers to the person to whom the shares are assigned all of the
interests of the shareholder in the shares concerned.

This clause does not prevent atransfer referred to in section 71 (2)
of the Act (ie a transfer for the purpose of enabling 2 or more
shareholdersto hold their sharesjointly).

In this clause, apackage of shares meansagroup of 10 sharesheld
by the same shareholder.
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Lobster Share Management Plan

Note. A transaction that purports to have the effect of transferring, assigning,
transmitting or mortgaging a share does not have effect until it is registered in
the Share Register (see section 91 of the Act).

8 Special provisions relating to transfers and assignments

(D)

2

3)

(4)

In addition to the restrictions imposed by clause 7, shares in the
fishery may betransferred or assigned only with the approval of the
Director.

The Director may refuse to approve a transfer or assignment of
sharesif:

(@ thetransaction would contravene the Act or this Plan, or

(b) the person to whom the shares are to be transferred or

assigned is a person who:

(1) is prohibited from holding shares, or

(i)  isanatura person who may not be nominated by a
shareholder to take rock lobster on behalf of the
shareholder under clause 10, or

(iii) is a commercia fisher who could be refused an
endorsement under clause 11, or

(c) theDirector issatisfied that the purpose of the transactionis
to avoid share forfeiture, or

(d)  anyfee, contribution or other amount owing under the Actin
respect of the shares has not been paid, or

(e) anyassignment or mortgagethat appliesto the shareshasnot
been discharged or cancelled, or

(f)  thereisanominated fisher in respect of the shares and the
nomination has not been revoked by the shareholder
transferring the shares.

If sharesinthefishery aretransferred or assigned with the approval
of the Director, any unused quota that was allocated in respect of
those shares is to be transferred to the person who acquires the
shares.

An application for the Director’ s approval under this clause:

(@ isto be made jointly by the shareholder and the person to
whom the shares are to be transferred or assigned, and

(b) istobein an approved form, and
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(c) istobeaccompanied by the share certificate (or certificates)
of the shareholder and the person to whom the shares are to
be transferred or assigned (if that person is a shareholder).

(5) Theapproved form of application under this clause may include or
be comprised of the approved form of application for registration of
the transaction under section 91 of the Act, so as to enable the
applicationsfor approval and registration to be dealt with together.

(6) A shareholder who proposesto transfer or assign sharesmay request
that the Minister review a determination of the Director under this
clausein relation to the transfer or assignment within 30 days after
notice of the determination is given to the shareholder.

(7) The Director is to give effect to any determination made by the
Minister in respect of that review.

9 Fee for registration of share transactions

(1) For the purposes of section 90 (1) (d) of the Act, an entry in the
Share Register in relation to ashare isto include the identification
number assigned to the share by the Minister.

(2) For the purposes of section 91 (3) (d) of the Act:

(@ thefeefor anapplication for registration of atransaction that
purports to have the effect of transferring, assigning or
transmitting a share in the fishery is $200, and

(b) thefeeforanapplication for registration of atransaction that
purports to have the effect of mortgaging a share in the
fishery is $350.
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Part 4 Endorsements and nominated fishers

10 Nominated fishers

(D)

(2)
3)

(4)

(5)

(6)

(7)

A person may not be nominated by a shareholder to take rock
lobster on behalf of the shareholder if:

(@  the person has been convicted, within the period of 3 years
before the nomination is made, of arock |obster offence or
a serious offence, or

(b)  the person has been charged with or summoned for a rock
lobster offence or a serious offence and proceedings with
respect to that offence are pending.

No more than one person may be nominated by a shareholder to
take rock lobster on the shareholder’ s behalf at any one time.

A shareholder is not entitled to nominate a person to take rock
lobster on behalf of the shareholder for less than a4 week period,
unless otherwise approved by the Director.

The Minister may refuse to endorse the commercial fishing licence
of aperson nominated by a shareholder to take rock |obster on the
shareholder’ s behalf if the nomination is made in contravention of
this clause.

If the Minister endorses the commercial fishing licence of a
nominated fisher of ashareholder, and the sharehol der already holds
an endorsement, the endorsement held by the shareholder isvoid.

If a shareholder revokes his or her nomination, as provided for by
section 69 (7) of the Act, the Minister may endorse the licence of
the shareholder again or endorse the licence of another commercial
fisher nominated by the shareholder.

A nomination is to be accompanied by an administrative fee of
$300.

Note. A nomination of a commercial fisher is to be made in writing and served
on the Director. The nomination is to be accompanied by the written consent
of the nominee to the nomination. The Director is to record the nomination, and
any revocation of the nomination, in the Share Register. The nomination (and
any revocation of the nomination) has effect when it is recorded in the Share
Register. (See section 69 of the Act.)

Under section 69 of the Act, a shareholder may nominate a commercial fisher
who is a shareholder in the same fishery. However, the shares of the
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nominated fisher do not, while the fisher is so nominated, confer any
entitlement to take fish in the fishery.

11 Eligibility for endorsement

The Minister may refuse to endorse the commercial fishing licence
of acommercial fisher if:

(@

(b)

the commercial fisher has been convicted of arock lobster
offence, or a serious offence, within the period of 3 years
before the application for endorsement is made, or

thecommercial fisher isnominated by ashareholder who has
been convicted of a serious offence within the period of
3 years before the application for endorsement is made.

Note. Section 68 of the Act provides that an application for endorsement is to
be made in the form and manner approved by the Minister.

12 Grounds for suspension or cancellation of endorsement
(1) TheMinister may suspend or cancel an endorsement of anominated

(2

fisher if:

(@ the fisher does anything that would be grounds for
cancellation or suspension of thefisher’ scommercial fishing
licence, or

(b) the Minister is satisfied that the fisher has contravened a
provision of this Plan, or

(c) theshareholder who nominated the fisher:

(1) revokes the nomination, or

(i)  nominates another commercial fisher to take rock
lobster in the fishery on the shareholder’ s behalf, or

(iii) is convicted of arock lobster offence or a serious
offence, or

(iv)  becomesthe nominated fisher of another shareholder
in the same fishery.

The Minister may suspend or cancel an endorsement of a
commercial fisher who is a shareholder if:

@
(b)

the shareholder is convicted of a rock lobster offence or a
serious offence, or

theMinister is satisfied that the sharehol der has contravened
aprovision of this Plan, or
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(c) the shareholder becomes the nominated fisher of another
shareholder in the same fishery.
(3 TheMinister may suspend an endorsement for aspecified period of

no less than 4 weeks at the request of the holder of the endorsed
licence. The suspension period may be shortened or lengthened by
the Minister on request of the holder of the endorsement.

Note. An endorsement may be suspended or cancelled if the holder of the
licence ceases to be eligible to have the licence endorsed, for instance,
because the holder holds less than the minimum shareholding in the fishery.
The endorsement may also be cancelled or suspended if the shareholder fails
to pay any community contribution, management charge or other amount due
under Part 3 of the Act. (See section 68 (7) of the Act.) If an endorsement of a
shareholder is suspended or cancelled, the shareholder is not entitled to
nominate another person to take rock lobster on the shareholder’s behalf (see
section 68 (8) of the Act).

13 Nominated fisher to notify shareholder of alleged offence

(D)

2
3

A nominated fisher must notify the sharehol der who nominated him
or her to take rock lobster in the fishery on the shareholder’ s behal f
if the person ischarged with an offence against this Plan, the Act or
the regulations under the Act.

The notice must be given to the shareholder within 24 hours after
the nominated fisher is charged with the offence.

A contravention of this clause is an endorsement holder offence.
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Part 5 Total allowable catch and quota

14 Total allowable catch

15

D

2

3)

The TAC Committee is to determine a total allowable catch for
easternrock lobster, and for such other speciesof rock lobster asthe
Minister specifies, when required by the Minister.

The determination is to be made in respect of the period of
12 months commencing on the next 1 July and ending on the
following 30 June, or such other period as the Minister may
determine after consultation with the Management Advisory
Committee for the fishery.

The Minister is to endeavour to ensure that the determination is
published, as required by section 33 (1) of the Act, not less than 4
weeks before the start of the fishing period to which the
determination rel ates.

Note. Under section 29 of the Act, the Minister may direct the TAC Committee

as to the matters to be taken into account when determining total allowable
catch.

Determination of quota

1)

(2

3)

(4)

Thetotal allowable catch isto be allocated among sharehol ders as
provided for by section 78 of the Act.

Note. Section 78 of the Act provides that the Minister is to allocate the whole
of the total allowable catch among shareholders in proportion to their
shareholdings.

The Minister may, after consultation with the Management
Advisory Committee for the fishery, determine the amount or
proportion of quota that may be taken by or on behaf of a
shareholder during a specified part or parts of the fishing period.

Such a determination must not be made so as to prevent
shareholders from taking the whole of the total allowable catch in
afishing period.

The Minister may adjust the quota of a shareholder to take account
of a mistake in the calculation of the shareholder’s quota in a
previous fishing period.
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16

17

18

(5) TheDirector isto ensurethat each shareholder, and any nominated
fisher of the shareholder, isnotified of the shareholder’ s quota and
of any determination by the Minister asto the periodsin which that
guota may be taken.

Contravention of quota

(1) A person, being a shareholder or a nominated fisher for a
shareholder, must not:

(@ take rock lobster for sale in contravention of the
shareholder’ s quota, or

(b) takerock lobster for salein contravention of adetermination
by the Minister under clause 15 (2).

(2) For the purposes of section 65 of the Act, contravention of this
clauseis an offence.

(3 A contravention of this clause is aso an endorsement holder
offence.

(4) Any rock lobstersthat are seized by afisheries officer do not cease
to be considered to have been taken for sale just because they have
been seized.

No carry over or borrowing of quota

(1) Shareholdersarenot authorisedto transfer to the next fishing period
any part of their quotafor the current fishing period that is not taken
during the current fishing period.

(2) Shareholders are not authorised to borrow any part of their quota
from afuture fishing period.

Transfer of quota
(1) Quotaistransferable, but only with the approval of the Director.

(2) Theminimum amount of quotathat may betransferredis10 percent
of the quota of the shareholder who is transferring the quota (the
transferor), or 50 kilograms, whichever is the greater, unless
otherwise approved by the Director.

(3) Subclause (2) does not prevent a shareholder from transferring the
whole of the shareholder’s quota.
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(4) Quota may be transferred only within the fishing period to which
the quotarel ates.
(5) A shareholder may not acquire by any such transfer morethantwice
the amount of the shareholder’ sinitia quotafor the fishing period.
19 Application for approval of quota transfer

1)

(2)

3)

(4)
(5)

(6)

An application for approval of atransfer of quotaisto be made to
the Director jointly by the shareholder who proposes to transfer
guota and the shareholder who proposes to acquire that quota.

The application:
(@ istobein an approved form, and

(b)  istobeaccompanied by afee of $150, or such other amount
asthe Director determines to be payable from time to time.

The Director may approve the application or refuse to approve the
application.

If approved, thetransfer takes effect when the Director givesnotice
of that approval to the shareholder who transferred the quota.

The Director is also to give notice of that approval to the
shareholder who acquired the quota and any person who is
nominated to take rock lobster for sale on behalf of either the
shareholder who transferred the quota or the shareholder who
acquired the quota.

A shareholder may request the Minister to review a determination
of the Director under this clause and the Director isto give effect to
the determination of the Minister in respect of that review.
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Part 6 Tags for rock lobster

Division 1 Preliminary

20 Definitions

In this Part:

tag means a tag issued by the Director for attachment to a rock
lobster taken for sale.

tag number means the unique identification number stamped on or
otherwise affixed to atag by NSW Fisheries.

unused tag means atag that has not been attached to arock lobster,
or is broken or otherwise damaged.

use a tag means attach the tag to a rock lobster in such a manner
that the tag cannot be removed without being broken.

used tag means atag that appears to have previously been attached
to arock lobster and is no longer attached to a rock lobster, but
excludes atag that has been destroyed by the method of cutting the
locking mechanism in half.

21 Application of Part

This Part applies only in respect of rock lobster that is subject to a
total allowable catch.
Note. At present only eastern rock lobster are subject to a total allowable

catch. Accordingly, the tagging requirements in this Plan apply only to eastern
rock lobster.

Division 2 Use of tags

Note. This Division contains a number of offences. An offence may be
designated as either a shareholder offence under section 65 of the Act or an
endorsement holder offence under clause 55 of this Plan. If a provision is
designated as an offence for the purposes of section 65 of the Act, a
contravention of the provision by the shareholder, or a person nominated by the
shareholder to take fish in the fishery, results in the shareholder being guilty of
an offence. The offence attracts a maximum penalty of 1,000 penalty units (in
the case of a corporation) or 500 penalty units (in the case of an individual). If
a provision is designated as an offence under clause 55 of this Plan, a
contravention of the provision results only in the endorsement holder being
guilty of an offence. That offence attracts a maximum penalty of 100 penalty
units.
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22 Rock lobster to have tag attached

1)

(2)
3)
(4)

()
(6)

An endorsement holder who takes rock lobster in the fishery must
attach atag to the rock lobster as follows:

(@ if, before landing the rock lobster, the endorsement holder
transfers the rock lobster from the boat used by the
endorsement holder to another boat or transfers the rock
lobster to a holding pen, before the rock lobster is so
transferred,

(b) if paragraph (a) does not apply, immediately after the rock
lobster is landed, but in any case no more than 25 metres
from the point of landing (that is, the place where the rock
lobster is brought ashore) and before entering any premises.

Thetagthat isattached must be atag that wasissued by the Director
for usein the fishing period in which the rock lobster is taken.

The tag must be attached in such a manner that it cannot be
removed without being broken.

The endorsement holder must, immediately after attaching the tag
to the rock lobster, trim the tail of thetag so that it isflush with the
locking mechanism.

For the purposes of section 65 of the Act, contravention of this
clause is an offence.

A contravention of this clause is also an endorsement holder
offence.

23 Unauthorised use of tag

A person must not attach atag to arock lobster unless the person:
(@ isanendorsement holder, or

(b) isamember of the crew of alicensed fishing boat being used
by an endorsement holder and he or she attaches the tag in
the presence of the endorsement holder, or

(c) isanofficer of NSW Fisheries acting for the purposes of the
enforcement or administration of the Act or this Plan.

Maximum penalty: 100 penalty units.
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24

25

26

27

Use of tags issued to others

(1) An endorsement holder must not use a tag that was issued for the
use of another endorsement holder, except as authorised by the
Director.

(2) An endorsement holder must not, without lawful excuse, be in
possession of a tag that was issued for the use of another
endorsement holder:

(&  whiletaking or attempting to take rock lobster for sale, or

(b)  whileon any premises used in connection with the taking of
rock lobster for sale by the endorsement holder.

(3) A contravention of this clause is an endorsement holder offence.

Tags to be used in sequential order

An endorsement holder must use the tags issued for the
endorsement holder’ s usein sequentia order of the tag number (ie
from lowest to highest number).

Tags not to be re-used

(1) Anendorsement holder must not use atag that has previously been
attached to arock lobster or that is broken.

(2) This clause does not prevent an endorsement holder from re-
attaching atag to therock lobster if the tag falls off therock lobster.

(3) A contravention of this clause is an endorsement holder offence.

Lost, stolen or destroyed tags

(1) If atagissued for the use of an endorsement holder islost, stolen or
destroyed, the endorsement hol der must, as soon as practi cable after
becoming aware that the tag has been lost, stolen or destroyed, give
the Director written notice of that fact.

(2) Thenatification isto include the tag number of the tag lost, stolen
or destroyed.

(3 An endorsement holder must not, without lawful excuse, be in
possession of aused tag:

(&  whiletaking or attempting to take rock lobster for sale, or
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(4)

(5)

(6)

(b)  whileon any premises used in connection with the taking of
rock lobster for sale by the endorsement holder.

If atag issued for the use of an endorsement holder is damaged in
such amanner that the tag number isnot fully legible, or cannot be
attached to arock lobster in the required manner, the endorsement
holder must, within 7 days after becoming aware of that fact, give
or send the tag to the Director, together with a notice that includes:

(@  thetag number of the tag concerned, and

(b) awritten explanation of the circumstances in which the tag
became damaged (in so far as they are known to the
endorsement holder).

If atagisdamaged after being attached to arock lobster, so that the
tag number is not fully legible, the endorsement holder must:

(@ immediately remove the tag from the rock lobster and
destroy it by cutting the locking mechanism in half, and

(b) give or send the tag to the Director within 7 days, together
with a notice that includes:
() the tag number of the tag concerned, and
(i)  awritten explanation of the circumstances in which
the tag became damaged (in so far asthey are known
to the endorsement holder), and

(c) attach anew tag to the rock lobster, in the manner required
by this Plan.

If atag fallsoff arock lobster after attachment, and it isnot possible
to re-attach the tag in the required manner, the endorsement holder
must:

(@ immediately destroy the tag by cutting the locking
mechanism in half, and
(b) give or send the tag to the Director within 7 days, together

with a notice that includes a written explanation of the
circumstances, and

(c) attach anew tag to the rock lobster, in the manner required
by this Plan.

(7) Anendorsement holder must not use atag knowing that the tag has

been reported to the Director as being lost, stolen or destroyed.

(8 A contravention of this clause is an endorsement holder offence.
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28 Production of tags when required

(1) A fisheries officer may require an endorsement holder to produce
any unused tags in the possession of the endorsement holder.

(2) Anendorsement holder must not, without reasonable excuse, fail to
comply with such arequirement.

(3) A contravention of this clause is an endorsement holder offence.

29 Shareholder not to give tag to another person

(1) A shareholder must not give to another person atag issued for the
useof the shareholder or the sharehol der’ snominated fisher, except
as permitted by subclause (2).

(2) A shareholder may give atag to any of the following persons:

3
(4)

()

(@
(b)

(©)
(d)
(€

(f)

the nominated fisher of the shareholder,

a crew member, but only for the purpose of enabling the
crew member to attach the tag in the presence of the
shareholder to a rock lobster taken on behaf of the
shareholder,

the Director,
an officer of NSW Fisheries,

another shareholder, in conjunction with atransfer of quota
approved by the Director and in accordancewith theterms of
that approval,

a person who has acquired shares from the shareholder in
accordance with this Plan.

For the purposes of section 65 of the Act, contravention of this
clause is an offence.

This clause does not prevent ashareholder from giving atagthat is
attached to arock lobster to any person who purchases or otherwise
acquires possession of the rock |obster.

Inthisclause, giving atag to another personincludeslending thetag
to another person or otherwise making the tag available for the use
of another person.
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30

31

Nominated fisher not to give tag to another person

(1) A nominated fisher must not giveto another person atag issued for
the use of the nominated fisher, except as permitted by
subclause (2).

(2) A nominated fisher may give atag to any of the following persons:

(@ acrew member, but only for the purpose of enabling the
crew member to attach the tag in the presence of the
nominated fisher to a rock lobster taken by the nominated
fisher,

(b)  theDirector,
(c) anofficer of NSW Fisheries,
(d)  the shareholder on whose behalf the nominated fisher takes
rock lobster in the fishery.
(3) A contravention of this clause is an endorsement holder offence.

(4) This clause does not prevent a nominated fisher from giving atag
that is attached to a rock lobster to any person who purchases or
otherwise acquires possession of the rock lobster.

(5) Inthisclause, giving atagto another personincludeslendingthetag
to another person or otherwise making the tag available for the use
of another person.

Unused tags to be returned to Director at end of fishing period

(1) A shareholder must ensure that any unused tag issued for usein a
particular fishing period, whichisin the possession or control of the
shareholder (or the nominated fisher of the shareholder), is
surrendered to the Director within 30 days after the end of the
fishing period.

(2) For the purposes of section 65 of the Act, contravention of this
clause is an offence.
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32 Surrender of unused tags in case of cancellation or suspension of
endorsement

(D)

(2)

If the endorsement of an endorsement holder in the fishery is
cancelled or suspended, the endorsement holder must immediately
surrender any unused tags in the endorsement holder’ s possession
or control:

(@ inthe case of an endorsement holder who is the nominated
fisher of a shareholder—to the Director or the shareholder,
or

(b) inany other case—to the Director or a person authorised by
the Director to accept the surrender of tags on the Director’s
behalf.

A contravention of this clause is an endorsement holder offence.

Division 3 Administration

33 Issue of tags for use on rock lobster

(1)
(2
3)
(4)

TheDirector may issuetagsfor attachment torock |obsterstakenfor
sae.

The Director may issue such tags only to shareholders or their
nominated fishers.

Each tag is to have a unique identification number stamped on or
otherwise affixed to the tag.

The Director may also issue tags to officers of NSW Fisheries for
attachment to rock lobsters for the purposes of the enforcement or
administration of the Act or this Plan.

34 Application for issue of tags

1)

2
3)

An application for tags may be made by a shareholder or by a
nominated fisher on behalf of a shareholder.

The application isto be made in an approved form.

The Director may refuse to issue any tags until any management
charge, or instalment of the management charge, that is payable by
the shareholder has been paid.
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35 Number of tags issued to correspond with quota

36

37

1)

2

3)

(4)

The number of tags to be issued to a shareholder (or the
shareholder’ s nominated fisher) isto be the number of tagsthat the
Director considers will allow the shareholder (or the shareholder’s
nominated fisher) to take the whole of the shareholder’ s quota of
rock lobster in the fishing period in respect of which the tags are
issued.

The Director may issue further tags to a shareholder (or the
shareholder’ s nominated fisher) if the Director is satisfied that the
previous issue of tags was insufficient to allow the shareholder (or
the shareholder’s nominated fisher) to take the whole of the
shareholder’s quota.

In determining the number of tags required by a shareholder (or the
shareholder’ snominatedfisher), the Director isto haveregardto the
average weight or number of rock lobster taken by or on behalf of
the shareholder in the fishing period or previous fishing periods.

The average weight of rock lobster taken by or on behalf of a
shareholder in aparticular fishing period isto be determined by the
Director, having regard to such information as the Director
considers appropriate.

Tags property of NSW Fisheries

Tags remain the property of the Director.

Tags transferable in certain circumstances

1)
2

3)

(4)

Tags may be transferred only as provided for by this clause.

The Director may approve the transfer of tagsin conjunction with
the following:

(@  anapproved quotatransfer,
(b) anapproved share transfer.

If the Director proposes to approve a quota transfer or share
transfer, the Director isto determine the number of tags (if any) to
be transferred by the shareholder who is transferring the quota or
shares to the person who is acquiring the quota or shares.

The Director may, as a condition of such approval, require the
shareholder who is transferring the quota or shares to surrender
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thosetagsto the Director or to the person who isacquiring the quota
or shares.

(5) Tagsthat aretransferred in accordance with an approval are taken,
for the purposes of this Part, to have been issued for the use of the
shareholder to whom they aretransferred or the nominated fisher of
that shareholder.

Page 28



2000 No 48

Fisheries Management (Lobster Share Management Plan) Regulation
2000

Lobster Share Management Plan Appendix

Part 7 Provisions relating to fishing gear, boats, crew,
records and other matters

38 Definition
In this Part:
commercial lobster trap means atrap referred to in clause 40.

39 Lobster to be taken by hand or trap only

(1) An endorsement holder must not take lobster in the fishery except
by hand or by use of acommercial lobster trap.

(2) A contravention of this clause is an endorsement holder offence.

40 Commercial lobster trap

(1) Itislawful for an endorsement holder to use atrap for taking rock
lobster for salein the waters specified in the Table to this clause if
the trap complies with the description set out in relation to those
watersin that Table and the conditions referred to in subclause (2)
are complied with.

(2) A commercia lobster trap must not be set or used unlessitsposition
isindicated by a buoy which:

(@ ismoored so asto be positioned above the trap, and

(b) has a diameter above the water of not less than
100 millimetres, and

(c) hasaweight of not less than 50 grams suspended not less
than 1.5 metres under the float so that no ropeis floating on
the surface of the water, and

(d) displaysthe number allocated to the endorsement holder by
NSW Fisheries for use on thetrap, in clearly visible figures
which are not less than 50 millimetresin height and are of a
colour that clearly contrasts with that of the buoy.

(3) Subclause (2) does not apply in respect of atrap used that is set or
used in ocean waters more than 10 metres deep (contour) if thetrap
(including any rope and fl oat attached to the trap) is submerged and
set using atime rel ease mechanism.
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(4)

(5)

It isaso lawful for an endorsement holder to use atrap for taking
other fish (other than any prohibited sizefish) in ocean watersmore
than 10 metres deep (contour) if the other fish are taken by thetrap
when it isbeing lawfully used for taking rock lobster.

For the purposes of thisPlan or any other instrument under the Act,
atrap referred to in this clause may be referred to as alobster trap
or acommercial lobster trap.

Table
Commercial lobster trap

Waters Description of trap

Any waters (other than inland Consistsof arectangular base or floor

waters and any waters more than  not exceeding 1.2 metresby 1.2 metres

10 metres deep (contour)) (or a circular base not exceeding
1.2 metres in diameter); interna
structure of the trap is not to contain
any compartments or be obstructed by
any materia that would prevent the
free movement of rock lobsters within
thetrap

Ocean waters more than 10 metres ~ Trap not exceeding 2 metresin length,

deep (contour) 2 metres in width and 2 metres in
depth; consisting of mesh (having a
measurement from one plain wire to
the opposite plain wire of not lessthan
50 mm); internal structure of thetrapis
not to contain any compartments or be
obstructed by any material that would
prevent the free movement of rock
|obsters within the trap

Note. Section 24 of the Act provides that a person must not use a trap for
taking any fish unless the use by the person for taking those fish is declared by
the regulations to be a lawful use of the trap. The offence carries a maximum
penalty of 1,000 penalty units (in the case of a corporation) or 200 penalty units
or imprisonment for 6 months, or both (in the case of an individual).

Note that “prohibited size fish” are fish that do not comply with the maximum or
minimum size requirements (if any) specified for the fish in the Fisheries
Management (General) Regulation 1995.
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41 Trapsto be used only if endorsement holder’s quota has not been
taken

(1) An endorsement holder must not set or use a commercial lobster
trap to take rock lobster for sale unless:

42

@

(b)

the endorsement holder or, in the case of an endorsement
holder who is a nominated fisher for a shareholder, the
shareholder has been allocated a quota for the period
concerned by the Minister or has acquired quotain respect of
the period concerned in accordance with clause 19, and

the whole of that quota has not been taken.

(2) An endorsement holder must remove from the water any
commercial lobster trap set or used by the endorsement holder as
soon as practicable after taking his or her quota of eastern rock
lobster.

(3) A contravention of this clause is an endorsement holder offence.

Storage of live rock lobsters

(1) An endorsement holder must not set or use a holding pen for the
purpose of storing live rock lobsters unless:

(@

(b)
(©

the dimensions of the holding pen do not exceed the
dimensionsof acommercial |obster trap that may lawfully be
used to take rock lobster in those waters, and

the holding pen is sealed (so that rock lobsters cannot get in
or out), and

the hol ding pen displays the endorsement holder’ snameand
the number allocated to the endorsement holder by NSW
Fisheriesfor useontheholdingpenin clearly visiblefigures.

(2) Anendorsement holder must, on each occasion that he or she stores
any live rock lobster in a holding pen, record the location of the
holding pen on his or her daily log sheet.

If an endorsement hol der changesthelocation of aholding pen used
by him or her to store live rock lobsters, the endorsement holder
must, as soon as practicabl e, record the new location of the holding
pen on his or her daily log sheet.

(4) Anendorsement holder who storesliverock lobster in any place or
thing other than aholding pen must, on each occasion that he or she

3)
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43

44

storesany liverock lobster in that place or thing, record thelocation
of the place or thing on his or her daily log sheet.

(5) A contravention of this clause is an endorsement holder offence.

Inspection of storage facilities by fisheries officers

(1) A fisheries officer may require an endorsement holder to make
available for inspection by the fisheries officer, at atime and place
specified by the fisheries officer, any holding pen or thing used by
the endorsement holder to store rock lobster taken for sale by the
endorsement holder.

(2) It is a condition of a commercial fishing licence that has an
endorsement that the endorsement holder comply with such a
reguirement.

Use of fishing boats

(1) An endorsement holder must not use a boat to take rock lobster in
the fishery unless:

(@ theboat isalicensed fishing boat, and

(b)  the boat displays on the hull and the upper deck in clearly
visible letters (in a colour that contrasts with that of the
background) theletters“RL”, immediately before the | etters
“LFB”(displayed in accordance with the Fisheries
Management (General) Regulation 1995).

(2) Anendorsement holder may transfer rock lobster from the licensed
fishing boat used by the endorsement holder to a lighter for the
purpose of landing the rock lobster, but only while the licensed
fishing boat used by the endorsement holder is moored at the place
whereit is ordinarily moored when not in use.

(3) An endorsement holder must not cause or permit any rock lobster
to be transferred from one boat to another, except as authorised by
subclause (2).

(4) A contravention of this clause is an endorsement holder offence.
(5) Inthisclause:

lighter means aboat used for the purpose of loading and unloading
boats that are not brought to wharf and for the purpose of
transporting goods.
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Note. The Fisheries Management (General) Regulation 1995 requires the
holder of a commercial fishing boat licence to display the letters “LFB” on
certain parts of the boat, in a manner that makes the letters clearly visible.

45 Endorsement holders to carry measurement devices

46

(D)

(2)

An endorsement holder must not take or attempt to takerock lobster
for sale unless the endorsement holder hasin hisor her possession
an instrument suitable for measuring the length of the rock lobster
inthe manner provided for by the FisheriesManagement (General)
Regulation 1995.

A contravention of this clause is an endorsement holder offence.

Note. The Fisheries Management (General) Regulation 1995 sets a minimum
and maximum size for certain species of rock lobster and prescribes the
method of measuring rock lobster. The length of the carapace of the rock
lobster is to be measured along the straight line from the point of union of the
second antennae to the centre of the posterior margin of the carapace (ignoring
any hairs attached to the carapace) (see clause 7 (2) (f) of that Regulation).

Registration of crew

1)
2

3)

(4)
(5)

A person may apply to the Director to be registered as a lobster
fishery crew member.

A person is not entitled to be registered as a lobster fishery crew
member unless the registration of the person is recommended by a
person who holds a current endorsement in the fishery.

The Director may refuse to register a person as a lobster fishery
crew member if the person has been convicted of any of the
following offences, within the period of 3 years before the
application for registration is made:

(@  anoffence under the Act or the regulations under the Act or
an offencerelating to commercial fishing operations under a
law of the Commonwealth, another State, aTerritory or New
Zealand,

(b)  an offence relating to theft of fish, fishing gear or a boat,
(c) anoffencerelating to an assault on afisheries official.

An application for registration as alobster fishery crew member is
to be in an approved form.

This clause does not affect any requirement to be registered as a
crew member under section 110 of the Act. However, theapproved
form of applicationfor registration asalobster fishery crew member
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(6)

may be comprised of or include an application for registration as a
crew member under section 110 of the Act, so as to enable the
applications to be dealt with together.

Note. Under section 110 of the Act crew members of licensed fishing boats
must be registered by the Director. The fee for such an application is $100.
Registration as alobster fishery crew member remainsin force for
a period of one year from the date of registration or such other
period as may be notified by the Director when the crew member is
registered.

47 Limited use of unauthorised crew

1)

2
3)

An endorsement holder must not take or attempt to take rock | obster
in the fishery more than 2 timesin any calendar month while using
afishing boat on which any member of the crew of the boat is not
an authorised crew member, except with the approval of the
Director.

A contravention of this clause is an endorsement holder offence.
In this clause:

authorised crew member means a crew member who is registered
as a lobster fishery crew member under this Part or who holds a
commercial fishing licence.

48 Daily log sheet

1)

(2

An endorsement holder who takes or attempts to take rock |obster
in thefishery on any day must complete the appropriate sections of
the daily log sheet for that day in accordance with the instructions
provided on the log sheet:

(@ immediately after landing any rock lobster taken on that day
or transferring the rock lobster to or from a holding pen, or

(b) if the endorsement holder did not take any rock lobster on
that day, immediately after returning to shore,

and, in any case, must do so before moving more than 25 metres
from the point at which the endorsement holder came ashore and
before entering any premises.

Without limiting the generality of subclause (1), the endorsement
holder must includein thedaily log sheet the namesand registration
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49

©)

(4)

()

(6)

(")

details of all members of the crew of the boat (if any) used by the
endorsement holder to take rock lobster in the fishery.

Subclause (2) appliesin addition to any requirement that appliesin
relation to theendorsement hol der under clause 157 of the Fisheries
Management (General) Regul ation 1995 (whichrequiresthe hol der
of afishing boat licenceto keep arecord on the boat regarding crew
members).

Theendorsement holder must forward acopy of thecompleted daily
log sheet, in accordance with the instructions provided on the log
sheet, to the Director within 7 days after the day concerned.

An endorsement holder must not give, sell or lend to another
person, or otherwise make available for use by another person, a
daily log sheet that was issued for the use of the endorsement
holder.

Subclause (5) does not prevent an endorsement holder from giving
a form to a fisheries officer authorised to take possession of the
form.

A contravention of this clause is an endorsement holder offence.

Monthly reconciliation

(D)

(2)

3)

(4)

An endorsement holder must, within 7 days after the end of each
month:

(& complete a monthly reconciliation form for that month in
accordance with the instructions provided on the form, and

(b) forward the original copy of the completed form to the
Director.

An endorsement holder must not give, sell or lend to another
person, or otherwise make available for use by another person, a
monthly reconciliation form that was issued for the use of the
endorsement holder.

Subclause (2) does not prevent an endorsement holder from giving
a form to a fisheries officer authorised to take possession of the
form.

A contravention of this clause is an endorsement holder offence.
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50 Records of sale and possession of rock lobster

(1) For the purposes of section 123 of the Act, the prescribed quantity
of rock lobster is 3 kilograms.

For the purposes of section 123 (1) of the Act, a prescribed record
concerning the sale of rock lobster must include the following

2

3)

information:

(@ the marketing name and weight of each species of rock
lobster sold,

(b)  the number of rock lobsters sold,

(c) thedate of thesale,

(d)  theprice per kilogram at which each species of rock lobster
was sold,

(e) thetotal pricefor each species of rock lobster sold,

(f)  thefull name and address of the seller,

(9) thefull name and address of the purchaser,

(h)  thefull name, addressand signature of the person compl eting

the record.

For the purposes of section 123 (2) and (3) of the Act, a prescribed
record concerning the possession of fish must includethefollowing

information:

(@ the marketing name and weight of each species of rock
lobster purchased or otherwise acquired,

(b)  thenumber of rock lobsters purchased or otherwiseacquired,

(c) the date when the rock lobster was purchased or otherwise
acquired,

(d)  the full name and address of the person who purchased or
otherwise acquired the rock lobster,

(e) thefull nameand address of the person from whom the rock
lobster was purchased or, if not purchased, detailsof how the
rock lobster was acquired,

(f)  thefull name, addressand signature of the person completing

the record.

Note. Section 123 of the Act requires a person who sells or is in possession
of not less than the prescribed quantity of fish to make and keep a prescribed
record in respect of the sale or possession.
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51 False or misleading information

(1) Anendorsement holder must not, in connection with arequirement
under this Part, make any statement or provide any information that
the person knows is false or misleading in amaterial particular.

(2) A contravention of this clause is an endorsement holder offence.

Page 37



2000 No 48

Appendix

Fisheries Management (Lobster Share Management Plan) Regulation
2000

Lobster Share Management Plan

Part 8 General

52 Share forfeiture offences

(D)

2

3)
(4)

()

For the purposes of section 75 (1) of the Act, the offences described
in Column 1 of the Table to this clause are designated as share
forfeiture offences.

If ashareholder, or anominated fisher of ashareholder, isconvicted
of ashare forfeiture offence, the Director isto record in the Share
Register, under the name of the shareholder concerned, a
description of the offence and the number of demerit points
applicable to the offence, as specified in Column 2 of the Tableto
this clause next to the offence concerned.

Demerit points are not cancelled by the expiration of time.

The Minister may order that all shares in the fishery held by a
shareholder be forfeited to the Minister if the total number of
demerit points recorded under the name of the shareholder reaches
or exceeds 6 demerit points.

Following the sale of any forfeited shares by public tender, as
provided for by section 75 (5) of the Act, and after deduction of the
expenses reasonably incurred in connection with the sale, the
Minister is authorised to pay to any person (other than the
shareholder or shareholders) who had an interest in the shares such
part of the purchase price asthe Minister considers approximate to
the value of the person'sinterest in the shares.

Table
Share forfeiture scheme

Column 1 Column 2

Description of share forfeiture Number of demerit points
offence

Offence arising from a contravention of 2
clause 16 of this Plan (Contravention of
guota)
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Column 1 Column 2

Description of share forfeiture Number of demerit points
offence

Offence arising from a contravention of 2
clause 22 of this Plan (Rock lobster to
have tag attached)

Offence arising from a contravention of 2
clause 48 of this Plan (Daily log sheet)

Offence arising from a contravention of 2
clause 49 of this Plan (Monthly
reconciliation)

Offence arising from a contravention of 3
clause 107 of the Fisheries Management

(General) Regulation 1995 (Interference

with set fishing gear)

Any offence against the Act or the 3
regulations under the Act that is
punishable by imprisonment

Note. Clause 133 of the Fisheries Management (General) Regulation 1995
also provides for share forfeiture for a failure to pay a community contribution
or other amount due under Part 3 of the Act.

53 Management charge

(1)
(2)
3)

The management charge payable under section 76 of the Act by
shareholdersin the fishery is not to exceed $80 per share.

Interest is payable on late payments at the rate payable from time to
time in respect of judgments of the Supreme Court.

The management charge may, with the approval of the Minister, be
paid by instalments on such terms as the Minister approves.

Note. Section 76 of the Act provides that if an instalment is not paid by the due
date, the balance then becomes due and payable (together with any interest for
late payment prescribed by this Plan).

The management charge may be affected by the introduction of a goods and
services tax (or GST).
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54 Community contribution

1)
2

3

For the purposes of section 77 of the Act, the community
contribution is payable by each shareholder for each fishing period.

The community contribution is payable 2 months after the end of
thefishing period, or on such later date as may be determined by the
Minister.

The community contribution is calculated as follows:

(@  Forthefirst fishing period (the period from 1 July 1999 to
30 June 2000):

No community contribution is payable

(b) For the second fishing period (the fishing period
immediately following the first fishing period):

No community contribution is payable

(c)  Forthethirdfishing period (the fishing period immediately
following the second fishing period):

CC=9TSx /100 x TACx P

(d)  Forthefourthfishing period (thefishingperiodimmediately
following the third fishing period):

CC=9TSx2/100 x TACx P

(e)  For thefifth fishing period (the fishing period immediately
following the fourth fishing period):

CC=STSx4/100 x TACx P

(f)  Forthesixth fishing period (the fishing period immediately
following the fifth fishing period) and each fishing period
after that:

CC=9/TSx6/100 x TACx P
Where:
CC isthe community contribution.

Sisthe number of sharesin the fishery held by the shareholder on
the last day of the fishing period.

TSisthetotal number of sharesin the fishery.

TAC isthetotal allowable catch for rock lobster (in kilograms) for
the fishing period.
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55

56

(4)

(5)

(6)
(7)

P is the average beach price for rock lobster (in kilograms) during
the fishing period that was last completed before the date on which
the community contribution is payable, determined by the Minister
on the basis of records kept by the Director.

The Director is to calculate the community contribution for each
shareholder at the end of each fishing period and advise
shareholders of the amount that they are liable to pay.

Interest is payable on late payments of the community contribution
at the rate payable from time to timein respect of judgments of the
Supreme Coulrt.

Thecommunity contribution may, withtheapproval of theMinister,
be paid by instalments on such terms as the Minister approves.

If an instalment is not paid by the due date, the balance then
becomes due and payable (together with the interest payable for
late payment).

Endorsement holder offence

An endorsement holder is guilty of an offence if the endorsement
holder contravenesaprovision of thisPlan and the contraventionis
designated by this Plan as an endorsement holder offence.

Maximum penalty: 100 penalty units.

Other restrictions on fishing

1)

(2

This Plan does not affect any restriction on the taking of rock
lobster that has effect under the Act or the regulations under the
Act.

In particular, the following provisions apply to the taking of rock
lobster by an endorsement holder, unless otherwise specified in
those provisions:

(@  theprovisions of any fishing closure under section 8 of the
Act that prohibitsor restrictsthetaking of rock |obster in any
waters, or

(b) the provisions of the Fisheries Management (General)
Regulation 1995 with respect to prohibited size for rock
lobster.

Note. A presentthe minimum size for eastern rock lobster is 10.4 centimetres,
the minimum size for southern rock lobster (male) is 11 centimetres and the
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minimum size for southern rock lobster (female) is 10.5 centimetres (see clause
7 of the Fisheries Management (General) Regulation 1995). It is an offence
under the Act for a person to have any rock lobster that is less than that
minimum size in his or her possession or to sell any rock lobster that is less
than the minimum size. Eastern rock lobster is also subject to a maximum size
of 20 centimetres.

In addition, the Fisheries Management (General) Regulation 1995 makes it an
offence to take, sell or be in possession of any rock lobster carrying ova
externally. Itis also an offence to be in possession of a rock lobster from which
any ova have been removed.

57 Amendment of Plan

For the purposes of section 64 of the Act, any amendment to this
Plan is authorised.
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Part 9 Savings and transitional

58 Continuation of quota arrangements for first fishing period

59

(D)

2

3)

(4)

For the purposes of this Plan, the period commencing on 1 July
1999 and ending on 30 June 2000 is taken to be the first fishing
period for the fishery.

The total alowable catch for that fishing period is the total
allowable catch determined by the TAC Committee for that period
before the commencement of this Plan, subject to any further
determination that may be made by the TAC Committee under
clause 14.

Any determination made by the Minister before commencement of
thisPlanin respect of the alocation of that total allowable catch for
that period has effect asif it had been made under this Plan.

Any transfer of quotain respect of that period that was duly made
before the commencement of this Plan has effect asif it had been
made under this Plan.

General saving

1)

(2)

3)

(4)

A referencein this Plan to an endorsement includes an endorsement
given before the commencement of this Plan that had effect
immediately before the commencement of this Plan.

A referenceinthisPlanto atagincludes atagissued by the Director
before the commencement of this Plan for attachment to rock
|obsters taken for sale.

A nomination of afisher to take rock lobster from the fishery on
behalf of a shareholder that had effect immediately before the
commencement of this Plan continues in force despite that
commencement, and may berevoked at any time by the sharehol der.
A referencein this Plan to anominated fisher includesaperson who
isthe subject of such anomination.

A person who was registered by the Director as a lobster fishery
crew member before the commencement of this Plan is taken to
have been registered under this Plan.

BY AUTHORITY
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