
LORD HOWE ISLAND ACT. 

Act No. 39 ,1953 . 

An Act to make provision for the care, control 
and management of Lord Howe Island ; to 
constitute a Lord Howe Island Board and 
an Island Committee and to define their 
respective powers, authorities, duties and 
functions; to make provision relating to the 
tenure of land upon the said Island; to 
validate certain matters; and for purposes 
connected therewith. [Assented to, 16th 
December, 1953.] 

BE it enacted b y the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis­

lative Council and Legislative Assembly of New South 
Wales in Parl iament assembled, and by the author i ty of 
t h e same, as follows :— 

P A R T I . 

PRELIMINARY. 

1 . (1) This Act m a y be cited as the " L o r d Howe 
Is land Act, 1953" . 

(2) This Act shall commence upon a day to be 
appoin ted by the Governor a n d notified by proclamation 
published in the Gazette . 

2 . This Act is divided into P a r t s as follows:— 
P A R T I . — P R E L I M I N A R Y . 

P A R T I I . — L O R D H O W E ISLAND BOARD AND THE ISLAND 
COMMITTEE. 

P A R T I I I . — P O W E R S , AUTHORITIES, D U T I E S AND 
FUNCTIONS OF THE BOARD. 

P A R T I V . — L A N D T E N U R E . 

P A R T V . — G E N E R A L . 
3. 



3 . I n this Act, unless the context or subject m a t t e r 
o therwise indicates or requi res— 

" B o a r d " means the L o r d Howe I s l and Board . 

" C o m m i t t e e " means the I s l and Committee. 

" C r o w n l a n d s " means lands of the I s land which a re 
vested in H e r Majesty and not permanent ly 
dedicated to any public purpose . 

" " I s l a n d " means the island known as L o r d Howe 
Is land and all adjacent is lands and coral reefs 
s i tua ted within one mar ine league measured from 
low-water m a r k on the coast of L o r d Howe 
Island. 

" I s l a n d e r " means a person whose name immediately 
before the commencement of this Act was shown 
in the records of the Chief Sec re t a ry ' s Depar t ­
ment as tha t of the holder of a permiss ive 
occupancy of p a r t of the I s l and f rom the 
Boa r d of Control appointed by the Execut ive 
Council by a minute dated the four th day of 
F e b r u a r y , one thousand nine hundred and 
th i r teen (whether dur ing the tenure of office of 
the members thereof first appointed or of any 
members appointed by any la ter minute of the 
Execut ive Council) or the issue of such person, 
or a spouse or widow or widower of such person 
or of such issue. 

" M e m b e r " means member of the Board . 

" P r e s c r i b e d " means prescr ibed by this Act or by 
the regula t ions . 

" R e g u l a t i o n s " means regula t ions made under th is 
Act. 

" V a c a n t Crown l a n d s " means Crown lands not 
reserved or dedicated or held under any lease 
f rom the Crown. 

P A R T 



P A R T I I . 

LORD H O W E ISLAND BOARD AND THE ISLAND COMMITTEE, 

DIVISION 1.—Lord Howe Island Board. 
4 . (1) There shall he const i tuted a Boa r d which shall 

c a r r y into effect the objects and purposes of this Act. The 
B o a r d shall adminis ter the affairs of the I s land and shall 
have and m a y exercise and pe r fo rm the powers , 
author i t ies , duties and functions conferred or imposed 
on the B o a r d by or under this Act. 

(2) The B o a r d shall consist of five members who 
shall be appoin ted by the Governor. 

(3) Of the members so appointed— 

(a) one shall be the person who for the t ime being 
occupies the posit ion of Under Secre ta ry , Chief 
S e c r e t a r y ' s D e p a r t m e n t ; 

(b) one shall be appointed upon the nominat ion of 
the Colonial Sec r e t a ry ; 

(c) one shall be the member of the Legislat ive 
Assembly who represen t s the Elec tora l Distr ic t 
within which Lord Howe Is land is s i tua ted ; 

(d) one shall be a person appointed upon the 
nomination of the Secre ta ry for Lands who shall 
be an officer of the Depa r tmen t of L a n d s ; 

(e) one shall be a member of the Committee. 

The person re fe r red to in p a r a g r a p h (a) of t h i s 
subsection shall be cha i rman of the Board . 

(4) (a) The member of the Committee to be 
appointed in pursuance of p a r a g r a p h (e) of subsection 
three of this section upon the const i tut ion of the B o a r d 
shall be the member of the Committee nominated by the 
Colonial Secre tary . 

Such member shall hold office unti l such t ime as the 
first election under and in accordance with the provis ions 
of section seven of this Act is held. 

(b) (i) As from the da te of the first election 
and of each succeeding election under and in accordance 
wi th the provis ions of section seven of this Act t h e 

member 



member of the Committee to be appoin ted in pursuance 
of p a r a g r a p h (e) of subsection three of this section shall 
be the person who has polled the highest number of votes 
a t such first election or succeeding election, as the case 
may be, and in the event of two or more persons polling 
the highest number of votes a t any such election shall 
be such one of such persons as may be nominated by the 
Colonial Secre tary . 

(ii) W h e r e at any election under and in 
accordance with the provisions of section seven of this 
Act no more than four persons have nominated for 
election the member of the Committee to be appoin ted 
in pursuance of p a r a g r a p h (e) of subsection three of 
th is section shall be the member nominated by the 
Colonial Secre tary . 

(c) W h e r e a vacancy occurs in the office of the 
member of the Board to whom this subsection applies 
the vacant office shall be filled by the appoin tment of 
a n o t h e r member of the Committee nominated by the 
Colonial Secre tary . 

(5) The provisions of the Public Service Act, 
1902, or of any Act amending tha t Act, shall not apply to 
or in respect of the appoin tment of any member, and a 
member shall not, in his capaci ty as a member , be 
subject to the provisions of any such Act dur ing his 
t e r m of office. 

(6) The B o a r d shall be a body corpora te wi th 
pe rpe tua l succession and a common seal, and may sue 
and be sued in i ts corpora te name, and shall, for the 
purposes and subject to the provisions of this Act, 
be capable of purchas ing, holding, g ran t ing , demising, 
disposing of or otherwise deal ing with rea l and personal 
p rope r ty , and of doing and suffering all such acts and 
things as bodies corpora te may by law do and suffer. 

(7) The corpora te name of the Board shall bo the 
" L o r d Howe Is land B o a r d " . 

(8) F o r the purposes of any Act the Boa r d shall be 
deemed to bo a s t a tu to ry body represen t ing the Crown. 

(9) (a) No remunera t ion shall be payable to 
members of the Board . 

(b) 



(b) E a c h member shall be enti t led to receive 
such t ravel l ing and other expenses as the Governor m a y 
from t ime to t ime determine. 

(10) (a) A t any meet ing of the B o a r d t h r e e 
members shall fo rm a quorum and any meet ing a t which 
a quorum is p resen t shall have all the powers , author i t ies , 
duties and functions conferred or imposed upon the 
Board . 

(b) The B o a r d shall annual ly elect one of i t s 
members to be vice-chairman. 

(c) A t any meet ing of the B o a r d the cha i rman 
or in his absence the vice-chairman shall pres ide. 

If both the cha i rman and the vice-chairman a r e 
absent the members presen t shall elect one of the i r 
number to pres ide a t the meeting. 

(11) The procedure for the calling of meet ings of 
the Board , and the conduct of business a t such meet ings , 
shall be as de termined by the Board . 

(12) No m a t t e r or th ing done, and no contract 
en te red into by the B o a r d and no m a t t e r or th ing done 
by any member or by any other person whomsoever act­
ing under the direction of the B o a r d shall, if the m a t t e r 
or th ing was done or the cont rac t was entered into bona 
fide for the purposes of executing th is Act, subject them 
or any of them personal ly to any action, liability, claim o r 
demand whatsoever . 

5 . A member shall be deemed to have vaca ted his 
office if he— 

(a) becomes bankrup t , compounds wi th his credi tors , 
or makes an ass ignment of his es ta te for the i r 
benefit; 

(b) absents himself f rom three consecutive meet­
ings of the B o a r d except upon leave g ran t ed by 
the B o a r d ; 

(c) becomes an insane person or pa t i en t or an 
incapable person within the meaning of the 
Lunacy Act, 1898-1952; 

(d) res igns his office by wr i t ing unde r his h a n d 
addressed to the Governor. 

6. 



6 . The Governor may, under and subject to the 
provis ions of the Publ ic Service Act, 1902, as amended by 
subsequent Acts , appoin t such officers and employees as 
m a y be necessary for the adminis t ra t ion of this Act. 

DIVISION 2.—The Island Committee. 

7. (1) There shall be an Is land Committee. The first 
I s l and Committee shall consist of the persons who 
immediate ly before the commencement of this Act held 
office as members of the L o r d Howe I s l and Advisory 
Committee. 

Such members shall hold office unt i l the i r successors 
a r e elected in pursuance of the provis ions of this Division 
bu t shall be eligible for election. 

(2) As from the da te of the first election under this 
Division the I s l and Committee shall consist of four 
I s l ande r s elected under and in accordance wi th this 
Division, who shall hold office unt i l the i r successors a r e 
elected but shall be eligible for re-election. 

Elect ions under this Division shall be held in every 
th i rd year . 

(3) In the event of any vacancy occurr ing in the 
office of an elected member an election shall be held to 
fill the vacancy. 

Any pe r son so elected shall hold office for the 
unexpi red t e rm of the vacan t office but shall be eligible 
for re-election. 

(4) The cha i rman shall be elected by the Com­
mit tee from among i ts members and shall have a cas t ing 
as well as a del iberat ive vote. 

(5) F o r the purposes of this Division a person over 
the age of twenty-one yea r s who— 

(a) is the holder of any tenure of land upon the 
I s l a n d ; or 

(b) has been in residence on the Is land for a per iod 
of not less than one year immediate ly p r io r to 
his appl icat ion for enro lment ; 

shall be entit led to be enrolled as an elector. 
8 . 



8. (1) Wi th in a reasonable t ime before each t r iennial 
election the Boa rd shall cause a roll of electors to be 
p r e p a r e d . 

(2) The nominat ion of persons as members of the 
Committee, the t ime for holding elections, the appoint­
ment of electoral officers, the method of vot ing and the 
conduct of the elections shall be as prescr ibed. 

9 . (1) The Committee may— 
(a) make recommendat ions to the Boa r d in respect 

of m a t t e r s re fer red to it by the Boa rd and in 
respect of any m a t t e r s re la t ing to the I s land 
and its af fa i rs : 

(b) exercise or pe r form on behalf of the Boa r d any 
power, au thor i ty , du ty or function which it has 
been author ised to exercise or pe r fo rm 
p u r s u a n t to section fourteen of this Act. 

(2) (a) The procedure for the calling of meet ings of 
the Committee and the conduct of business a t such 
meet ings shall be as determined by the Committee. 

(b) A t any meet ing of the Committee any three 
members shall form a quorum and any meet ing at which 
a quorum is p resen t shall have all the powers author i t ies 
dut ies and functions conferred or imposed upon the 
Committee. 

(3) (a ) No remunera t ion shall be payable to the 
members of the Committee. 

(b) E a c h member of the Committee shall be 
entit led to receive such t ravel l ing and other expenses 
as the Boa rd m a y from t ime to t ime determine . 

P A R T I I I . 

POWERS, AUTHORITIES, D U T I E S AND F U N C T I O N S OF THE 
BOARD. 

1 0 . I n the exercise and discharge of i ts powers, 
au thor i t ies , duties and functions the Boa r d shall be 
subject in all respects to the direct ion and control of the 
Minister . 

1 1 . (1) The Boa rd shall be charged with the care, 
control and management of the I s land and of the affairs 
and t r ade of the Is land. I t 



I t m a y adopt any measures and m a y examine and 
explore proposa ls and devise ini t ia te and execute 
schemes for the improvement of the conditions and for 
the welfare of the I s land and of the res idents thereof. 

(2) The Boa rd shall a r r ange or provide for the 
ga ther ing , collection and sale of Ken t ia pa lm seed and 
may a r r a n g e or provide for the ga ther ing , collection and 
sale of any other produce of the Is land. 

(3) The Board shall, subject to any other Act in 
force re la t ing to the protect ion or conservat ion of 
fisheries, fauna or flora, take all pract icable measures to 
protec t and conserve the fisheries, fauna and flora of 
the Is land. 

(4) (a) The B o a r d shall, subject to any other 
Act in force re la t ing to the prevent ion, control or 
suppress ion of fire, take all pract icable measures to 
pro tec t the Is land from fire. 

(b) F o r the purposes of this subsection the 
B o a r d shall have and m a y exercise the powers , 
au thor i t ies and functions conferred upon councils 
under the Bush F i r e s Act, 1949. 

1 2 . (1) The Board may— 
(a) provide, construct, improve, mainta in , protect , 

repai r , d ra in and cleanse roads upon the I s l and ; 
(b) do all things necessary from time to time for 

the promotion and preserva t ion of public 
health, safety and convenience upon the I s l and ; 

(c) control and regulate the erection and use of 
buildings and s t ruc tures upon the I s l and ; 

(d) provide, control and manage upon the Is land 
grounds for public heal th, recreat ion, con­
venience, enjoyment or other public purpose of 
the like na tu re including pa rks , chi ldren 's play­
grounds , spor ts grounds and g a r d e n s ; 

(e) construct , extend, protect , mainta in , control 
and manage upon the Is land works of wa te r 
supply or sewerage or dra inage and any works 
incidental there to and works in connection 
therewith or separa te therefrom for the supply 

of 



of electricity, and make and levy r a t e s and 
charges for the maintenance and management 
thereof or for the payment of ins ta lments of 
capi ta l debts and in te res t t he reon ; 

(f) construct , main ta in , control, manage and lease 
wharves and anchorages ; 

(g) provide public buildings and offices, residences 
for officers and employees of the Board , and 
shops, offices and other buildings for lease to 
the publ ic ; 

(h) exercise and discharge any powers , author i t ies , 
duties and functions which the B o a r d may be 
author ised or requi red to exercise and discharge 
by the regulat ions . 

(2) F o r the purpose of enabling the Boa r d to 
exercise and discharge any powers , author i t ies , duties and 
functions conferred or imposed upon it by this Act the 
Governor may g r a n t to the Boa rd any vacant Crown lands 
and impose in such g r a n t such t e rms and conditions as he 
may deem desirable. 

1 3 . The B o a r d may— 
(a) control and regula te the tour i s t t r ade to and 

upon the I s l and ; 
(b) require persons ca r ry ing on such businesses or 

t r ades as the B o a r d m a y determine to be 
licensed. A n y such license shall be subject to 
the paymen t of such fee and m a y include such 
t e rms and conditions as may be prescr ibed or as 
the B o a r d may determine . 

1 4 . (1) The B o a r d m a y wi th the approva l of the 
Minis ter au thor i se the Committee or any officer, 
employee or pe r son to exercise or pe r fo rm on behalf of 
the B o a r d any power, au thor i ty , duty or function of the 
B o a r d other t h a n a power, au thor i ty , du ty or function 
re la t ing t o— 

(a) the g ran t ing of leases, 
(b) any other m a t t e r which m a y be prescr ibed. 

(2) (a) Any such au thor i ty may, if the B o a r d so 
resolves, be unlimited as to the per iod du r ing which it 
m a y be exercised, or m a y be exercisable only du r ing such 
per iod as may be specified in the resolution. 

(b) 



(b) The exercise of any such au thor i ty shall 
be subject to such l imitat ions and conditions as may be 
specified by the B o a r d by resolution, or as may be 
prescr ibed. 

(3) The Committee or any officer, employee or 
pe r son when act ing in the exercise of any such au thor i ty 
and within i ts scope, shall be deemed to be the Board . 

(4) Any au thor i ty conferred by the B o a r d under 
th is section may be wi thdrawn by the B o a rd by subsequent 
resolution, ei ther wholly or in p a r t . 

(5) No act of the Committee or of any officer, 
employee or person done within the scope of any such 
a u t h o r i t y dur ing the per iod in which such au thor i ty 
was in force shall be inval idated by reason of a 
wi thdrawal of the au thor i ty . 

15- W h e r e the Boa rd— 
(a) supplies any service, p roduc t or commodity; 
(b) gives any permiss ion ; 
(c) receives any appl icat ion for i ts approval , 

the B o a r d m a y make, demand, levy and recover such 
charges and fees as m a y be prescr ibed or where no 
charge or fee is prescr ibed such charges and fees as may 
be fixed by the B o a r d subject to the max imum (if any) 
prescribed. 

P A R T IV. 

LAND T E N U R E . 

DIVISION 1.—Vesting of Island in Her Majesty. 
1 6 . The Is land is hereby vested in H e r Majesty freed 

a n d discharged from any es ta te of any person (other 
t h a n any es ta te conferred by or a r i s ing out of any lease 
en te red into between the Governor-General of the Com­
monweal th and the Governor of the S ta te of New South 
Wales ) and any reserva t ion affecting the I s land 
immediate ly before the commencement of this Act is 
hereby revoked. 

1 7 . 



1 7 . No compensat ion shall he payable to any person 
in respect of the ves t ing of the I s l and in H e r Majesty 
unde r section sixteen of th is Act . 

DIVISION 2.—How Crown lands may be dealt with. 

1 8 . Crown lands shall not be dealt with except under 
and subject to the provis ions of this Act. 

1 9 . (1) The Secre ta ry for Lands on the recommenda­
tion of the Boa rd may by notification in the Gazette 
reserve or dedicate Crown lands in such manne r as may 
seem best for the public in teres t for any purpose 
declared by the Secre ta ry for Lands by notification in 
the Gazette to be a public purpose under this section. 

(2) The Secre ta ry for Lands on a like recom­
mendat ion and by a like notification may modify, a l ter 
or revoke any reserva t ion or dedication under th i s 
section. 

2 0 . (1) The Sec re ta ry for Lands may by notification 
in the Gazette appoint— 

(a) the Board , or 
(b) on the recommendat ion of the B o a r d pe r sons , 

not being in any case less than th ree nor m o r e 
than seven in number, 

t rus tees to be charged with the care, control and 
management of lands reserved or dedicated u n d e r 
section nineteen of this Act. 

(2) (a ) A person who holds a pa r t i cu la r office 
or posit ion may be appoin ted as a t rus tee under this 
section by v i r tue of his holding tha t office or posit ion. 

(b) W h e r e any such appoin tment is made , 
then in ascer ta in ing the number of t rus tees for the pur ­
poses of subsection one of this section, the person so 
appoin ted shall not be counted. 

(c) A person appointed to be a t rus tee b y 
v i r tue of his holding a pa r t i cu la r office or posit ion shall 
cease to hold office as t rus tee on the day upon which h e 
ceases to hold t ha t office or posit ion. 

(3) (a) The number ascer ta ined by dividing t h e 
to ta l number of t rus tees by two and add ing one to t h e 

quotient 



quot ient (any fract ional remainder being d i s regarded) 
shall be the number of t rus tees necessary to form a 
q u o r u m at any meet ing of the t rus tees . 

(b) Any duly convened meet ing of the 
t ru s t ees at which a quorum is p resen t shall be competent 
to t r ansac t any business of the t rus tees . 

(c) A decision of the major i ty of t rus tees 
p r e s e n t a t a meet ing shall be the decision of the t rus tees . 

2 1 . (1) Subject to this section the Secre ta ry for 
L a n d s may lease a reas not exceeding in any case five 
acres of vacant Crown lands for the purpose of residence. 

(2) A lease under this section shall be in the 
prescr ibed form, and may only be g ran ted to an Is lander . 

(3) The title to a lease under this section shall be 
a lease in perpe tu i ty . 

(4) A n applicat ion for a lease under this section 
shall be made to the Board in the manner and in or to the 
effect of the form prescr ibed. 

(5) The Boa rd shall r epo r t to the Sec re ta ry for 
L a n d s as to whether there is any objection in the public 
in te res t or otherwise to the g r a n t i n g of the applicat ion 
e i ther as to the whole or any p a r t of the land the subject 
of the appl icat ion and general ly as to the mer i t s thereof. 
If the Board deems it expedient to recommend the 
g r a n t i n g of the applicat ion ei ther as to the whole or any 
p a r t of the land the subject of the applicat ion i t shall also 
r e p o r t as to wha t conditions (if any) should a t tach to the 
lease. 

(6) Af te r receipt of such repor t the Secre ta ry for 
L a n d s m a y g r a n t a lease ei ther as to the whole or any 
p a r t of the land the subject of the applicat ion if the Board 
so recommends, or he m a y a t his discret ion refuse the 
appl icat ion. 

(7) A condition of residence on the lease shall 
a t t ach there to in perpe tu i ty , and shall be per formed by 
the holder or sublessee thereof for the t ime being, and 
residence shall commence within six months af ter the 
g r a n t i n g of the applicat ion or such fur ther period as the 
Sec re t a ry for Lands on the recommendat ion of the Board 

may 



m a y approve . W h e r e the holder or the owner (subject to 
mor tgage ) or sublessee of the lease has been or shall be 
p reven ted by sickness of himself or family or other 
adverse c i rcumstance f rom per fo rming such condition, 
the B o a r d may, upon appl icat ion as prescr ibed, and on 
sufficient reason being shown, suspend such condition for 
such per iod and subject to such conditions as the Board 
m a y approve . 

(8) The Secre ta ry for L a n d s m a y annex to any 
such lease such conditions reserva t ions and provis ions 
as he m a y think fit. A n y such condition reservat ion or 
provis ion annexed to such lease m a y on applicat ion by 
the lessee in the prescr ibed m a n n e r and on the recom­
mendat ion of the B o a r d be va r ied modified or revoked 
by the Sec re t a ry for Lands . 

(9) The annual ren t of the lease to be pa id 
annual ly in advance shall be one pound pe r acre or p a r t 
of an acre. 

2 2 . (1) Subject to this section the Sec re ta ry for 
Lands m a y lease Crown lands for cult ivation or g raz ing 
or cul t ivat ion and graz ing or for such other purpose as 
the Sec re t a ry for L a n d s on the recommendat ion of the 
B o a r d m a y approve . 

(2) The t e r m of a lease under this section may 
be fixed for any per iod not exceeding ten years , but such 
t e r m may, on the recommendat ion of the Board , be 
extended by the Sec re ta ry for L a n d s for such per iod as 
the Boa rd m a y recommend. 

(3) A lease m a y only be g r a n t e d unde r th i s 
section to the holder of a lease unde r section twenty-one 
of this Act. 

(4) A n applicat ion for a lease unde r this section 
shall be made to the B o a r d in the manne r and in or to 
the effect of the form prescr ibed. 

(5) The B o a rd shall r epor t to the Secre ta ry for 
L a n d s as to whether there is any objection in the public 
in te res t or otherwise to the g r a n t i n g of the applicat ion 

ei ther 



ei ther as to the whole or any p a r t of the land the subject 
of the appl icat ion and general ly as to the mer i t s thereof. 
If the B o a r d deems it expedient to recommend the gran t ­
ing of the applicat ion ei ther as to the whole or any p a r t 
of the land the subject of the appl icat ion i t shall also 
r e p o r t as to wha t conditions (if any) should a t tach to 
the lease and shall proceed to determine the r en t of the 
l and hav ing r e g a r d to i ts product iv i ty and the proposed 
use thereof. 

(6) Af te r receipt of such r e p o r t the Sec re ta ry 
for L a n d s may g r a n t a lease e i ther as to the whole or any 
p a r t of the land the subject of the appl icat ion if the 
B o a r d so recommends, or he may a t his discret ion refuse 
the applicat ion. 

(7) The Secre ta ry for L a n d s m a y annex to any 
such lease such conditions reserva t ions and provis ions 
a s he may think fit. Any such condition reserva t ion or 
provis ion annexed to such lease or the purpose for which 
the lease has been g ran t ed m a y on appl icat ion by the 
lessee in the prescr ibed m a n n e r and on the recommenda­
tion of the Boa rd be var ied modified or revoked by the 
Sec re t a ry for Lands . 

(8) The annual ren t of the lease, to be pa id 
annual ly in advance, shall be as de termined by the 
Board . 

(9) The Sec re t a ry for Lands on the recom­
mendat ion of the B o a r d may wi thd raw from any lease 
unde r this section any lands requi red for home sites or 
public purposes subject to the payment to the lessee of 
compensat ion as determined by the B o a r d for improve­
ments on the a rea so wi thdrawn. 

2 3 . (1) A lease under this P a r t of this Act may be 
t r a n s f e r r e d in the prescr ibed form and manner or m a y be 
sublet a t any time, but the considerat ion for the t r ans fe r 
shall not exceed the fair marke t value of the improve­
ments on the land a t the commencement of the lease and 
of any improvements subsequently effected thereon with 
the approva l of the Board . Such fa i r marke t value shall 
be as de termined by the Board . 

(2) 



(2) Appl icat ion for consent to t r ans fe r (except 
by way of release of mor tgage ) or to sublet a lease unde r 
this Act shall be made in the prescr ibed form and manner , 
and such t r ans fe r or sublet t ing shall not be effected, or if 
effected shall not be valid, unless the consent there to of 
the Sec re ta ry for Lands and, in the case of a t r ans fe r or 
sublet t ing to a person other than an Is lander , the 
approva l of the Governor, has been obtained. 

(3) The Secre ta ry for Lands m a y consent to the 
t r ans fe r or sublet t ing if the B o a r d so recommends, or he 
m a y a t his discret ion refuse his consent. 

(4) The B o a rd shall have an absolute discret ion 
to recommend the g ran t ing or refusal of any applicat ion 
for consent under this section, but shall not recommend 
the g r a n t i n g of consent to a t rans fe r or sublet t ing to any 
person other than an I s l ander unless satisfied tha t the re 
is no I s lander res iding on the I s l and who desires and is 
in a posit ion to take a t r ans fe r or sublease, as the case 
m a y be, of the lease. 

(5) If any lease unde r this Act is mor tgaged and 
the mor tgagee enters into possession of the same under 
his mor tgage , he may hold the same for such period as 
the Sec re ta ry for Lands on the recommendat ion of the 
B o a r d may permi t . 

B u t the mor tgagee shall not, no twi ths tanding the 
t e rms of his mor tgage , so enter into possession of the 
mor tgaged land more than once, except by permiss ion of 
the Sec re t a ry for Lands on the recommendat ion of the 
B o a r d ; such mor tgagee shall not foreclose the mor tgage 
except wi th the consent of the Sec re t a ry for Lands on 
the recommendat ion of the Board . Such consent shall 
be appl ied for and may be given or refused, as in the case 
of a t rans fe r . 

(6) Such mor tgagee shall not t r ans fe r the land 
except in accordance with this section or by way of 
d ischarge of mor tgage . 

(7) If wi thin such per iod the mor tgagee does not 
obtain the consent of the Minis ter to a foreclosure, or 
does not t r ans fe r the lease in accordance with th i s 
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section, the same shall be liable to forfei ture , and on 
notification by the Sec re ta ry for Lands in the Gazette 
m a y be forfeited, and the reupon shall r eve r t to the 
Crown. 

(8) A foreclosure or t r ans fe r in contravent ion of 
th is section shall be void and any agreement or cont rac t 
for the sale of such lease made wi thout the permiss ion 
of the Sec re ta ry for Lands shall r ender such lease liable 
to forfe i ture if such agreement or contract be no t 
submit ted for the approva l of the Secre ta ry for Lands 
wi thin three months from the date of execution thereof. 

(9) The fact t ha t the mor tgagee or some person 
by his au thor i ty occupies or uses any p a r t of the 
mor tgaged land shall be p r i m a facie evidence t h a t the 
mor tgagee has entered into possession of the land under 
the mor tgage . 

(10) (a) If a lease unde r this Act devolves under 
a will or in tes tacy upon any person, such pe r son may 
hold the lease for such per iod af ter the death of the 
t e s t a to r or in tes ta te as the Sec re ta ry for Lands on the 
recommendat ion of the Board may permit . 

(b) Wi th in any such per iod such person may, 
upon applicat ion and upon the recommendat ion of the 
B o a r d obtain a certificate from the Secre ta ry for Lands 
t h a t he is enti t led to hold the lease ; or such pe r son may, 
subject to this section, sell and t r ans fe r the lease. 

(c) If by the provis ions of the will or by law, 
such person has power to sell the lease, the sale m a y be 
effected unde r such power ; in any other case the sale may 
be effected with the consent of all persons beneficially 
enti t led to the lease or by order of the Supreme Cour t 
in i ts equitable jurisdict ion, which may be obtained in 
the m a n n e r prescr ibed by rules of court , or unt i l such 
ru les a re made, by summons a t chambers . 

(d) If such person does not within any such 
per iod obtain the certificate of the Sec re ta ry for Lands 
a s aforesaid, no r t r ans fe r the lease as aforesaid, the 
same together wi th any moneys pa id to the Crown in 
respec t thereof shall be liable to forfei ture . 

2 4 . 



2 4 . A n y de te rmina t ion or rede te rmina t ion by the 
B o a r d of ren t or of fa i r ma rke t value of improvements 
under section twenty-two twenty- three or twenty-five 
of this Act m a y be the subject of an appeal or reference 
to the L a n d and Valua t ion Cour t and tha t Cour t shall 
have jur isdic t ion to hear and determine any such appea l 
or reference. 

Any such appea l shall be made within the t ime and in 
the manne r and in or to the effect of the form and shall be 
accompanied by the deposit prescr ibed. 

A n y such reference shall be made within the t ime and 
in the manne r prescribed. 

DIVISION 3 .—Redetermination of rent upon transfer of a 
lease to a person other than an Islander. 

2 5 . (1) Upon the t r ans fe r of a lease under this Act 
to any person other than an I s l ander the ren t of such 
lease shall be as redetermined by the Board . 

(2) Such rede te rmina t ion shall be made as at the 
da te of such t rans fe r . 

(3) The r e n t as so rede te rmined shall operate in 
respect of the lease on and from the date on which the 
annua l r en t is next payable af ter the t ransfer . 

DIVISION 4.—Deferring or waiver of rent. 
2 6 . Upon applicat ion the Sec re ta ry for Lands , upon 

the recommendat ion of the Board , may defer or waive 
the paymen t of any r e n t due or to become due under 
any lease. A n y such deferment or waiver shall be subject 
to such t e rms and conditions as the Sec re ta ry for Lands 
m a y upon a like recommendat ion impose. 

DIVISION 5.—Forfeiture of leases. 
2 7 . (1) E v e r y lease under this Act shall be liable to 

be forfeited if any ren t be not pa id as required by this 
Act or upon breach of any condition annexed to the 
lease by or under this Act, or if it should appea r to the 
sat isfact ion of the Sec re ta ry for L a n d s af ter r epo r t by 
the Boa rd tha t the land comprised in the lease is not used 
and occupied bona fide for the purpose for which the 
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lease was gran ted , or where in pursuance of any other 
provis ion of this Act the lease becomes liable to 
forfe i ture . 

(2) Whenever in pursuance of the provis ions of 
th is Act a lease becomes liable to be forfeited, such 
forfe i ture m a y bo declared by the Sec re ta ry for L a n d s 
by notification in the Gazette. 

(3) No forfei ture of any lease unde r th is Act 
shall take effect unt i l the expira t ion of t h i r ty clear days 
af ter notification of such forfei ture in the Gazette. 

(4) The forfei ture of a lease unde r section twenty-
one of this Act shall opera te as a forfe i ture of any lease 
u n d e r section twenty-two of this Act held by the same 
lessee in the same interes t . 

(5) The acceptance by or on behalf of the Crown 
of any rent or other payment in respect of a lease under 
this Act shall not be held to opera te as a waiver by the 
Crown of any forfei ture accruing by reason of the breach 
of any condition annexed by or under this Act to the 
lease. 

(6) I n any case in which it a p p e a r s to the 
Sec re t a ry for Lands after r epo r t by the B o a r d t ha t there 
a r e good and sufficient reasons for the waiver of any 
forfei ture , the Sec re ta ry for Lands may, no twi ths tand ing 
any th ing contained in the conditions annexed to the lease 
by or unde r this Act, declare tha t such forfei ture is waived 
ei ther absolutely or subject to compliance with such 
conditions as aforesaid within such t ime or extension 
thereof as he m a y see fit to de temine; or upon such other 
conditions to be a t tached to the lease, as he may, a f te r 
the B o a r d has m a d e a recommendat ion in the mat te r , see 
fit to impose ; and the forfei ture shall thereupon be waived 
accordingly. 

(7) Subject to the following provis ions of th i s 
subsection, the Sec re ta ry for Lands , on the recommen­
dation of the Board , shall have power to reverse whether 
provis ional ly or otherwise, any forfei ture declared unde r 
this sect ion:— 

(a) A provis ional reversa l of a forfei ture shall 
suspend the operat ion of the forfei ture, as from 
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the da te when such forfei ture shall have been 
declared. I n any case, where such provis ional 
r eve r sa l shall a f t e rwards be revoked, such 
revocat ion shall have the same effect as if the 
provis ional reversa l so revoked h a d never been 
made . 

(b) Any absolute reversa l of a forfei ture shall re la te 
back to the da te when forfei ture shall have been 
declared, and shall have the same effect as if the 
forfei ture so reversed had never been declared. 

(c) Any reversa l of a forfe i ture shall, as soon as 
pract icable, be notified in the Gaze t te ; but the 
da te of such reversa l shall be the da te of the 
approva l thereof of the Sec re ta ry for Lands . 

DIVISION 6 .—Improvements . 

2 8 . F o r the purpose of the provis ions in this Division 
contained— 

The expression " i m p r o v e m e n t s " shall mean improve­
ments of a pe rmanen t fixed and substant ia l 
character , and necessary for the profitable 
occupation of the l a n d ; and fencing—where of 
the descr ipt ion aforesaid—shal l be deemed to 
be an improvement common to the land on 
ei ther side of such fencing; and 

The expression " c a p i t a l value of i m p r o v e m e n t s " 
shall mean their capi ta l value de termined so as 
to be— 

(a) thei r value a t the da te of the commence­
ment of the t i t le of the incoming t enan t 
— a n d 

(b) the i r value to such t enan t—and 

(c) exclusive of any value which may be due 
to the inherent capabil i t ies of the l and 
— a n d 

(d) not in excess of the cost of making the 
improvements . 

2 9 . 



2 9 . (1) W h e r e Crown lands containing improve­
men t s which a re the subject of tenant - r ight become the 
subject of a lease under this Act the incoming t enan t shall 
p a y the capi tal value of such improvements to the person 
hav ing tenant - r ight therein. 

(2) The amount of the capi tal value payable by 
an incoming tenant shall be as determined by the B o a r d : 
P rov ided tha t where the incoming tenant has agreed with 
the pe r son hav ing tenant - r igh t in the improvements as 
to payment for such improvements , no de terminat ion by 
the B o a r d shall be necessary. 

(3) W h e r e the incoming t enan t has agreed with 
the person hav ing tenant - r ight in the improvements as 
to payment for such improvements , such payment shall 
be made within the t ime and in accordance with the t e rms 
agreed upon. 

(4) W h e r e the incoming t enan t has not agreed 
with the person hav ing tenant - r ight in the improvements 
as to payment for such improvements , such paymen t 
shall be made within three months after the de terminat ion 
of the Board (in which case no in teres t shall be charged) 
or a t the option of the incoming t enan t by not more than 
four equal yea r ly ins ta lments , together with in teres t a t 
the r a t e of four pe r centum per annum. 

3 0 . (1) Upon the expira t ion by effluxion of t ime of 
the t e rm of a lease under section twenty-two of this Act 
under this Act the last holder shall have tenant - r igh t in 
improvements which at the da te of commencement of the 
lease were upon the land there tofore held unde r the 
expired lease and in improvements subsequently affected 
on such land with the approva l of the Board . 

(2) Upon the forfei ture of any lease unde r this 
Act, the Secre ta ry for Lands , on the recommendat ion of 
the Board , may by notification in the Gazette g r a n t to the 
las t holder thereof tenant - r igh t in improvements which 
were on the land a t the da te of commencement of the 
lease and in improvements subsequently effected on such 
land with the approva l of the Board . 

(3) W h e r e , unde r this section, a pe r son has 
t enan t - r igh t in improvements , such tenan t - r igh t shall 
accrue upon the de terminat ion of the lease and shall 
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entit le the person in whom for the t ime being the tenan t -
r igh t is vested to receive the capi ta l value of the 
improvements f rom any persons who take leases of the 
l and conta in ing the improvements , and the following 
provis ions as to tenant - r igh t shall apply in all cases— 

(a ) the improvements shall be the p r o p e r t y of the 
pe r son claiming to have tenan t - r igh t in respect 
thereof; 

(b) the capi ta l value of the improvements , or so much 
thereof as for the t ime being remains unpaid , 
shall be and remain a charge upon the land 
containing such improvements while in the hands 
of the lessee, unt i l paymen t thereof; 

(c) the holder of the lease of the land containing the 
improvements shall be liable to p a y any 
ins ta lments of the capi ta l value thereof which 
shall accrue du r ing his ho ld ing ; and 

(d) the t enan t - r igh t shall lapse af ter the expira t ion 
of twelve yea r s f rom the da te of i ts first 
accruing, and thereaf te r the improvements shall 
be the p r o p e r t y of the Crown, bu t such laps ing 
shall no t affect any agreement , de terminat ion 
or o rder for paymen t previously made. 

3 1 . W h e r e a lessee of land containing improvements 
which a re the subject of t enan t - r igh t under this Act p a y s 
to the pe r son hav ing t enan t - r igh t p a r t of the capi ta l 
value of the improvements , and the lease becomes 
forfeited, such share of the capi ta l value of the improve­
ments as is r ep resen ted by the amount pa id u p to the 
t ime of the forfei ture , shall (subject to this Act) vest 
in the Crown, and the remain ing share of the improve­
ments , or in the case of no such paymen t s hav ing been 
made , then the whole of the improvements shall continue 
to belong to the pe r son hav ing tenant - r ight , and shall 
be subject to t enan t - r igh t as defined by th is A c t : P rov ided 
t h a t if a f te r the forfei ture the land becomes the subject 
of a lease under th is Act, a de te rmina t ion or redeter­
minat ion, as the case m a y be, shall the reupon be made of 
such share of the capi ta l value of the improvements as is 
Vested in the person hav ing tenant - r ight . 
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DIVISION 7.—Trespass on Crown lands or dedicated lands. 

3 2 . (1) Any person who shall be found occupying 
or us ing any vacant Crown land or land reserved or 
dedicated for any public purpose under th is Act, e i ther 
by— 

(a) res iding thereon—or 

(b) erect ing any building or other s t ruc ture thereon 
—or 

(c) clear ing digging up enclosing or cul t ivat ing 
any p a r t thereof—or 

(d) depas tu r ing stock thereon—or 
who shall cause to be cut or removed any t imber or 
produc t s thereon—or obtain or cause to be obtained any 
stone clay shells ea r th gravel or s imilar ma te r i a l there­
f rom—or who shall remove or cause to be s t r ipped or 
removed the bark of any t ree thereon shall be liable on 
conviction to a penal ty not exceeding twenty pounds a n d 
in the case of a continuing offence to a fur ther dai ly 
pena l ty not exceeding five pounds. 

(2) Any person duly author ised by the B o a r d in 
t ha t behalf m a y impound any stock t respass ing on such 
lands , and may sue the owners of such stock for t r e spass . 

(3) Any person duly author ised by the B o a r d in 
t h a t behalf m a y dispossess and remove any pe r son from 
a n y Crown lands in respect of which such las tmentioned 
person is in illegal occupation or use and require such 
las tment ioned person to demolish any building or 
s t ruc tu re erected thereon and remove the mate r ia l s 
thereof to some convenient place within the t ime specified 
in such requirement . 

If wi thin the t ime so specified such las tment ioned 
pe r son fails to comply with such requi rement the person 
duly author ised by the B o a rd as aforesaid may do all 
such acts m a t t e r s and tilings as such las tment ioned 
pe r son was requi red to do, and the expenses of doing 
such acts , m a t t e r s and things shall be borne by and m a y 
be recovered as a debt f rom such las tment ioned person 
by the Bo a rd in any court of competent jur isdict ion. 
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DIVISION 8 .—Timber . 

3 3 . All t imber on the I s land shall remain t h e 
p r o p e r t y of H e r Majesty no twi ths tanding tha t the l a n d 
on which the t imber is growing becomes the subject of a 
lease or reserva t ion or dedication unde r this Act, and n o 
pe r son shall remove, cut, r ingbark or otherwise des t roy 
a n y such t imber unless au thor ised to do so by the Boa r d 
or by the conditions of any lease held by such person 
under this Act. 

P A R T V. 

GENERAL. 

3 4 . (1) The re shall be established and kept in t he 
T r e a s u r y an account in special deposi ts account to be 
called the " L o r d Howe Is land A c c o u n t " . 

The re shall be pa id to the credit of the L o r d Howe 
I s l and Account— 

(a) all moneys received from the sale of Ken t i a 
pa lm seed; 

(b) all moneys received by way of rent , l icenses, 
fees, dues or charges prescr ibed by or unde r 
th is Act or the regu la t ions ; 

(c) all o ther moneys received by the Boa r d in t he 
conduct of the affairs of the I s l a n d ; 

(d) all o ther moneys pa id into the L o r d Howe I s l and 
Account under the au thor i ty of this or any o ther 
Act . 

(2) There shall be pa id out of the L o r d Howe 
I s l and Account— 

(a) all expenses incur red in the ga ther ing , 
collection and sale of K e n t i a pa lm seed; 

(b) all admin is t ra t ive and other expenses incur red 
in giving effect to any of the provisions of th i s 
Act or the r egu la t ions ; 

(c) all paymen t s au thor ised by th is or any o ther 
Act to be pa id thereout . 

3 5 . 



3 5 . (1) The Board shall cause to be kept p rope r books 
of account, and shall, as soon as pract icable af ter the 
thir ty-f i rs t day of December in each year , p r e p a r e and 
t r a n s m i t to the Minis ter a s ta tement of accounts 
exhibi t ing a t rue and correct view of the financial 
posi t ion and t ransac t ions of the Board , together with a 
r epo r t on the opera t ions of the Board . Such s ta tement 
a n d repor t shall re la te to the yea r ending the said th i r ty-
first day of December. Such r epo r t shall include 
p a r t i c u l a r s of any t rans fe r s or sublet t ings of leases unde r 
th i s Act to persons other than I s landers . A copy of such 
s t a t emen t and r epo r t shall be presented to both Houses of 
P a r l i a m e n t and as soon as possible thereaf ter to the 
Commit tee const i tuted in pursuance of this Act for the 
gene ra l information of the res idents of the Is land. 

(2) All funds held by the L o r d Howe Is land 
B o a r d of Control holding office immediately before the 
commencement of this Act, and all buildings, p lant , 
equipment , vehicles, livestock and other p r o p e r t y which 
immediate ly before such commencement were vested in 
such B o a r d of Control a re hereby vested in the Board . 

3 0 . The accounts of the B o a rd shall be audi ted by the 
Audi tor -Genera l , who shall have, in respect thereof, all 
the powers conferred on the Audi tor -Genera l by any law 
now or hereaf te r to be in force re la t ing to the audi t of 
public accounts ; and the Audi t Act, 1902, and Acts 
amending the same, shall app ly to the B o a r d and i ts 
members and officers and employees in the same m a n n e r 
a s it applies to accounting officers of public depar tmen t s . 

3 7 . E v e r y act, m a t t e r or th ing done by the Boa rd of 
Control appoin ted by the Execut ive Council by a minute 
da t ed the four th day of F e b r u a r y , one thousand nine 
hundred and th i r teen (whether dur ing the tenure of office 
of the members thereof first appointed, or of any members 
appoin ted by any la ter minute of the Execut ive Council) 
bona fide in the exercise or performance or p u r p o r t e d 
exercise or performance of the powers , authori t ies , dut ies 
a n d functions conferred or imposed upon them by any 
such minute is hereby val idated. 

3 8 . (1) The Governor may make regulat ions not 
inconsis tent wi th this Act prescr ib ing all ma t t e r s which 
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by this Act a re requi red or pe rmi t t ed to be prescr ibed, o r 
which a re necessary or convenient to be prescr ibed for 
ca r ry ing out or giving effect to th is Act. 

(2) Wi thou t prejudice to the genera l i ty of t h e 
power conferred by subsection one of th is section, t h e 
Governor may make regula t ions— 

(a) for or wi th respect t o— 
(i) any power, au thor i ty , du ty or function 

conferred or imposed upon the B o a r d by 
or under this Ac t ; 

(ii) the introduct ion into the I s l and and the 
use and sale thereon of intoxicat ing 
l iquor ; 

(iii) the election of persons as members of 
the Commit tee ; 

(b) prescr ib ing the forms of licenses and of renewals 
and t r ans fe r s of licenses and of appl icat ions 
for the s a m e ; 

(c) prescr ib ing the fees to be pa id for licenses 
g r a n t e d unde r this A c t ; 

(d) apply ing any or all of the provis ions of t h e 
Crown Lands Consolidation Act, 1913, as 
amended by subsequent Acts , wi th such 
modifications and adap ta t ions as may be 
necessary to m a t t e r s a r i s ing unde r t he 
provis ions of P a r t I V of this Ac t ; 

(e) p rohib i t ing the introduct ion of any species of 
fauna or flora to the I s l and or p resc r ib ing 
conditions in re la t ion to the in t roduct ion of any 
species of fauna or flora; 

(f) p rohib i t ing the cu t t ing or removal from any 
land on the I s l and of bush, t imber , t rees , flora o r 
vegeta t ive ma te r i a l or p rescr ib ing conditions 
under which such bush, t imber, t rees , flora o r 
vegeta t ive ma te r i a l m a y be cut or removed from 
any land on the Is land. 

(3) The regula t ions m a y provide for the payment 
of a charge by tour i s t s to the Is land . Such charge sha l l 
be a t such ra te , not exceeding two shillings pe r day, a s 
m a y be prescr ibed. The regula t ions m a y make provis ions 
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for and with respect to the levying and collection of the 
charge by persons for and on behalf of the B o a r d and the 
remiss ion of the proceeds to the Board . 

(4) (a) The regula t ions m a y author ise or requi re 
the B o a r d to exercise and discharge such powers , 
au thor i t ies , dut ies and functions as m a y be specified 
therein . 

(b) Regulat ions unde r this subsection may 
adop t any of the provis ions of the Local Government 
Act , 1919, as amended by subsequent Acts , and the 
ordinances thereunder , with such modifications and 
adap ta t ions as the Governor deems necessary or desirable 

(5) The regula t ions m a y prescr ibe penal t ies not 
exceeding in any case fifty pounds for any contravent ion 
or breach thereof. 

(6) The regula t ions shall— 
(a) be published in the Gazet te ; 
(b) take effect f rom the da te of publication or from 

a la te r da te to be specified in the regu la t ions ; 
(c) be laid before both Houses of P a r l i a m e n t within 

fourteen s i t t ing days af te r publicat ion if 
P a r l i a m e n t is in session, and, if not , then within 
four teen s i t t ing days af ter the commencement 
of the next session. 

If e i ther House of P a r l i a m e n t passes a resolut ion of 
which notice has been given within fifteen s i t t ing d a y s 
af ter the regula t ions have been laid before such House 
disallowing any regula t ion or p a r t thereof, such 
regula t ion or p a r t shall the reupon cease to have effect. 
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