
GLEN DAVIS ACT. 

Act No. 38, 1939. 

An Act to provide for the planning of the town 
of Glen Davis; to sanction the construction 
of certain works at Glen Davis; to approve 
of a certain agreement made between the 
Commonwealth of Australia of the first part, 
the State of New South Wales of the second 
part, and National Oil Proprietary Limited 
of the third par t ; to amend the National Oil 
Proprietary Limited Agreement Ratification 
Act, 1937, and certain other Acts in certain 
respects; and for purposes connected there­
with. [Assented to, 13th November, 1939.] 

BE 



BE i t enacted by t he King ' s Most Excellent Majesty, 
by and with t he advice a n d consent of t h e Legis­

lative Council and Legislative Assembly of New South 
Wales in Par l iament assembled, and b y the author i ty of 
the same, as follows :— 

P A R T I. 

PRELIMINARY. 
1. (1) This Act m a y be cited as the " G l e n Davis 

Act, 1939 ." 

(2) This Act shall come into force on a day to be 
fixed by proclamat ion of the Governor published in the 
Gazette. 

(3) The Governor may not make such proclamat ion 
unless he is satisfied tha t the Pa r l i amen t of the Com­
monweal th has passed an Act approv ing of the agree­
ment a copy of which is set out in the F i r s t Schedule 
to this Act. 

(1) This Act is divided into P a r t s as follows:— 
P A R T I .—PRELIMINARY. 

P A R T I I .—RATIFICATION OF AGREEMENT. 

P A R T I I I . — A C Q U I S I T I O N OF LAND. 

P A R T IV.—AUTHORISATION OF CERTAIN W O R K S . 

P A R T V . — P L A N N I N G PROVISIONS. 

P A R T VI .—MISCELLANEOUS. 

S C H E D U L E S . 

2. I n this Act, unless the context or subject m a t t e r 
otherwise indicates or requi res— 

" C o u n c i l " means council as defined in the Local 
Government Act. 

" L o c a l Government A c t " means the Local Govern­
ment Act, 1919, as amended by subsequent Acts. 

" P r e s c r i b e d " means prescr ibed by this Act or by 
the regula t ions . 

" R e g u l a t i o n s " means regula t ions made under this 
Act. ' 

" R o a d " 



" R o a d " means road, street , lane, highway, pa th­
way or thoroughfare , including a br idge, cul­
ver t , causeAvay, ford, crossing, and the like on 
the line of a road th rough or over a watercourse . 

P A R T I I . 

RATIFICATION OF AGREEMENT. 
3 . I n this P a r t — 

" T h e first a g r e e m e n t " means the agreement a copy 
of which is set out in the Schedule to the 
Nat ional Oil P rop r i e t a ry Limited Agreement 
Ratification Act, 1937. 

" T h e second a g r e e m e n t " means the agreement a 
copy of which is set out in the F i r s t Schedule to 
this Act. 

" T h e C o m p a n y " means Nat ional Oil P r o p r i e t a r y 
Limited. 

4. (1) The second agreement is hereby approved and 
ratified. 

(2) The Mora tor ium Act, 3932, and any amend­
ment thereof, shall not apply to the first agreement as 
var ied by the second agreement . 

(3) The first agreement , as var ied by the second 
agreement , shall not require to be regis tered unde r P a r t 
I N of the Companies Act, 1936, or the Bills of Sale Act, 
1898-1938, but without any such reg is t ra t ion the first 
agreement , as var ied by the second agreement , shall, so 
fa r as any securi ty on the Company ' s p r o p e r t y or under­
tak ing is thereby conferred, be valid aga ins t the 
l iquidator or any credi tor of the Company. 

5. The reserva t ion enacted by section eight of the 
Nat ional Oil P r o p r i e t a r y Limited Agreement Ratifica­
t ion Actj 1937, so far as concerns the land described in 
the F i r s t P a r t of the Schedule to the second agreement , 
is hereby revoked. 

P A R T 



P A R T I I I . 

ACQUISITION OF LAND. 

6. (1) The Minis ter may, by appropr ia t ion or resump­
tion, acquire the whole or any p a r t of the land described 
in the Second Schedule to this Act, or any land adjoining 
the same or adjacent there to , for the purposes of th is 
Act. 

(2) "Where the Minis ter proposes to acquire land 
by appropr ia t ion or resumpt ion he may make applicat ion 
to the Governor for the purpose . 

(3) The Governor may author ise the appropr ia t ion 
or resumpt ion of the land. 

(4) Thereupon the Governor may— 
(a) app rop r i a t e or resume the land by Gazette 

notification under Division 1 of P a r t V of the 
Publ ic W o r k s Act, 1912, as amended by sub­
sequent A c t s ; 

(b) notify tha t the land is vested in the Minister . 

(5) Thereupon the land shall vest in the Minister 
a n d his successors. 

(6) F o r the purposes of the Public W o r k s Act, 
1912, as amended by subsequent Acts , such appropr i a t i on 
o r resumpt ion shall be deemed to be for the purpose 
of ca r ry ing out an author ised work within the meaning 
of tha t Act. 

7. F o r the purposes of this P a r t of this Act, but not 
otherwise, section one hundred and twenty-four of the 
Public Works Act, 1912, as amended by subsequent Acts , 
is amended by omit t ing the words " a t the t ime notice 
was given, or notification published, as the case m a y 
b e , " and by inse r t ing in lieu thereof the words " a s at the 
twenty- th i rd day of Ju ly , one thousand nine hundred 
and th i r ty - seven . " 

8. Upon the resumpt ion of the land described in the 
Second P a r t of the Schedule to the agreement , the 
reserved road refer red to in tha t Schedule shall, by 
v i r tue of this section, be closed and the r ights , if any, 
therein of the public or any person shall thereupon be 
extinguished. 

I n 



I n this section " t h e a g r e e m e n t " means the agreement 
a copy of which is set out in the F i r s t Schedule to this 
Act. 

9. The Minis ter may sur render to the Crown any land 
vested in him under this P a r t . 

The su r r ende r shall be evidenced by an ins t rument in 
the prescribed form which shall opera te to reves t the 
sur rendered land in His Majesty, His He i r s and Suc­
cessors according to law. 

The land so becoming vested in His Majesty shall not 
be available for the purpose of the Crown Lands 
Consolidation Act, 1913, as amended by subsequent Acts , 
but shall become so vested to the in tent tha t a Crown 
g r a n t of any p a r t or p a r t s thereof may be issued to the 
Minister or to a nominee of the Minister . 

The Regis t ra r -Genera l shall by en t ry in the regis ter 
book kept under the Real P r o p e r t y Act, 1900, and, except 
where product ion of the same is dispensed with unde r 
the provis ions of tha t Act, on the duplicate Crown gran t , 
certificate of title or other ins t rument evidencing ti t le 
to any land so becoming vested in His Majesty, cancel 
such Crown gran t , certificate of title or other ins t rument . 

P A R T IV. 

AUTHORISATION OF CERTAIN WORKS. 

10. (1) (a) The ca r ry ing out, on land acquired by 
the Minis ter under this Act, of the work described in 
the Th i rd Schedule to this Act, is hereby sanctioned. 

(b) The said work shall be deemed to be an 
author ised work within the meaning of the Public W o r k s 
Act , 1912, as amended by subsequent Acts. 

(c) 



(c) The Minis ter is empowered to ca r ry out 
the said work, and shall be the const ruct ing au thor i ty 
for the same within the meaning of the said Act as so 
amended, and shall enter into such contracts and take 
all such necessary steps for the p rope r execution thereof 
as such au thor i ty may think p roper . 

(d) The provis ions of the Publ ic W o r k s Act, 
1912, as amended by subsequent Acts , sections th i r ty -
four, thirty-five, th i r ty-s ix and thir ty-seven excepted, 
shall apply to and in respect of the said work. 

(2) Wi thou t prejudice to the genera l i ty of sub­
section one of this section the provis ions of section th i r ty -
eight of the Public Works Act, 1912, as amended by sub­
sequent Acts , shall app ly to and in respect of any 
contracts refer red to in p a r a g r a p h (c) of subsection 
one of this section. 

11. The plan of the said work is the p lan marked 
" T o w n of Glen D a v i s " signed by the Minis ter for Public 
W o r k s and deposi ted in the public office of the said 
Minister. 

12. The cost of ca r ry ing out the said work (exclusive 
of land resumpt ions) is es t imated a t th i r ty-seven 
thousand pounds and such es t imated cost shall not, unde r 
any circumstances, be exceeded by more t han ten pe r 
centum. 

P A R T V. 

PLANNING PROVISIONS. 
13. The Minis ter may cause a p lan or p lans to be 

made in relat ion to any land acquired by him under th is 
Act, and may in such p lan or p lans indicate— 

(a) the proposed roads and proposed reserves for 
public recreat ion or other public purposes , 
including any roads or any such reserves which 
a re addi t ional to those shown on the p lan 
re fe r red to in section eleven of this Ac t ; 

(b) 



(b) the p a r t s of such land which a re proposed to be 
set a p a r t as sites for— 

(i) res idences; 
(ii) shops ; 
(iii) business p remises ; 
(iv) other bui ld ings ; 

(c) the p a r t s of such land which a re proposed to be 
set a p a r t for— 

(i) religious pu rposes ; 
(ii) chari table pu rposes ; 

(iii) municipal p u r p o s e s ; 
(iv) any other public purpose of a like char­

acter. 

14. The Governor may, by proclamat ion published in 
the Gazette, declare any road constructed by the Minister 
on land acquired by him under this Act, to be a public 
road. 

Thereupon such road shall, no twi ths tanding anyth ing 
contained in the Local Government Act, be a public road 
within the meaning of tha t Act. 

15. (1) The Minis ter may, by notification in the 
Gazette, appoint the council of the a r ea within which any 
reserve refei 'red to in p a r a g r a p h (a) of section th i r teen 
of this Act is s i tuate, to be the t rus tees of such reserve. 

(2) Upon the publication of such notification the 
reserve shall be a public reserve within the meaning 
of the Local Government Act. 

(3) A Crown g r a n t of the land comprised in any 
such reserve may, if the Minis ter so recommends, be 
issued to the council. 

(4) Any Crown g r a n t so issued may confer such 
es ta te in the land accompanied by such powers and with 
such conditions as the Minis ter may think fit and as may 
be therein specified. 

16. (1) The Minis ter may lease any land acquired by 
him under this Act, subject to such reserva t ions and 
conditions and for such t e rm as he may think fit. 

( 2 ) 



( 2 ) E v e r y lease made under this section shall be-
made to take effect in possession not la ter than th ree 
months af ter i ts date. 

(3) (a) E v e r y lease made under this section shall' 
reserve the best r en t t ha t can reasonably be obtained 
r ega rd being had to the circumstances of the case. 

(b) This subsection shall not apply to or i n 
respect of a lease where, in the opinion of the Minister,, 
the land comprised in the lease is to be used exclusively 
for chari table , pa t r io t ic or other public purposes . 

(4) E v e r y lease made under th is section shall 
contain a condition of re-entry on the ren t not being pa id 
within a t ime there in specified, and the covenants implied 
by section eighty-four of the Conveyancing Act, 1919-
1939, shall not be excluded therefrom. 

(5) E v e r y lease made under this section shall be 
in wr i t ing and shall, subject to this section, contain such 
provis ions as the Minis ter th inks fit and shall include a 
provision tha t the land, and buildings (if a n y ) , or a n y 
p a r t thereof shall not be sublet and the lease shall not 
be assigned without the leave of the Minister, which 
leave the Minister may in his absolute discretion gran!; 
or withhold. 

17. (1) The Minis ter may, by public auction or p r i ­
va te t rea ty , sell any land acquired by him under this Act. 
to any person upon such t e rms and conditions as he m a y 
think fit. 

( 2 ) Wi thou t prejudice to the genera l i ty of subsec­
tion one of this section the conditions of any such sale 
may include— 

(a) a condition tha t the land shall not be used for 
any purpose other than a specified p u r p o s e ; 

(b) a condition tha t the land shall not be subdivided 
wi thout the consent in wr i t ing of the Min i s t e r ; 

(c) a condition tha t a building of a specified char­
acter or class only shall be erected on the land 
a n d / o r tha t a building of a specified cha rac t e r 
or class shall be erected on the land within a 
specified t ime ; 

(d ) a condition provid ing for the forfe i ture of the 
land upon breacli of any specified condi t ion; 

(e) 



(c) any other Condition which the Minister considers 
necessary for the ca r ry ing out of the objects and 
purposes of this Act. 

(3) The conditions referred to in p a r a g r a p h s ( a ) , 
( b ) , (c) and (d) of subsection two of this section a r e in 
t h i s P a r t refer red to as " spec ia l condi t ions . " 

(4) Subject to the provisions of this P a r t of this 
Act a special condition— 

(a) shall bind the land to which the special condi­
tion r e l a t e s ; 

(b) shall not cease to bind such land af ter a Crown 
g r a n t thereof has issued. 

18. (1) In the event of the breach or non-observance 
of any of the t e rms or conditions contained in a contract 
for the sale of any land made under this P a r t of this 
Act, it shall be lawful for the Minister , by notification 
published in the Gazette, to declare the contract to bo 
rescinded and thereupon the contract shall be rescinded 
a n d all moneys paid to the Minister thereunder shall he. 
forfeited. 

The rescission shall not opera te to extinguish the 
obligation to pay any moneys which a re due and payable 
to the Minister at the date of the notification. 

(2) The acceptance by or on behalf of the Minis­
te r of any moneys payable to him under the contract 
shall not be held to opera te as a waiver of the breach 
or non-observance of any te rm or condition contained 
in the contract . 

19. (1) W h e r e the t e rms and conditions of the sale 
of any land under this P a r t of this Act have been duly 
complied wi th the Governor shall issue a Crown gran t 
of the land in or to the effect of the prescr ibed form to 
the person enti t led to such land, his hei rs and assigns 
forever. 

(2) Any Crown g r a n t so issued shall— 

(a) contain a reservat ion of all minera ls in such 
land, such minera ls to be thoso defined by or 

under 



under the Mining Act, 1906, and any Act amend­
ing or replacing the same, and such o the r 
rese rva t ions and exceptions as may by the 
Governor be deemed expedient in the public 
i n t e re s t ; and 

(b) contain the special conditions which, under th i s 
P a r t of this Act, bind the land af ter the issue 
of the Crown gran t . 

20. (1) "Where a Crown g r a n t becomes liable to be 
forfeited unde r this Act such forfei ture may be declared 
by the Minis ter by notification published in the Gazet te . 

(2) "Where a Crown g r a n t is forfeited p u r s u a n t 
to this section the Regis t ra r -Genera l may, upon the 
appl icat ion of the Minis ter and upon product ion of the 
Gazette notification declar ing such forfei ture, make every 
such ent ry , cancellation and correct ion in the reg i s te r 
book as shall appea r to the Reg is t ra r -Genera l to be 
necessary or p roper . 

2 1 . (1) W h e r e a contract for sale is rescinded pur ­
suant to section eighteen of this Act the land to which 
the contract re la ted may be disposed of by the Minis ter 
under this P a r t . 

(2) W h e r e a Crown g r a n t is forfeited p u r s u a n t 
to section twenty of this Act the land comprised in the 
g r a n t shall revest in His Majesty, H i s H e i r s and Suc­
cessors according to law. 

The land so revested in His Majesty shall not be avail­
able for the purposes of the Crown Lands Consolidation 
Act, 1913, as amended by subsequent Acts , but shall be 
so revested to the in tent tha t a Crown g r a n t thereof or 
of any p a r t thereof may be issued to the Minister or to 
a nominee of the Minister . 

Lands so revested in His Majesty may be disposed 
of by the Minis ter under this P a r t . 

22. (1) W h e r e the Minis ter is satisfied tha t , having 
rega rd to the circumstances of the case, it is jus t and 
reasonable so to do, he may, by ins t rument under his 
official seal, cancel or v a r y any special condition which 
binds any land ei ther before or af ter the issue of a Crown 
g ran t of such land. 

( 2 ) 



(2) The ins t rument shall be in or to the effect 
of the prescr ibed form. 

(3) A special condition binding any land shall not 
be cancelled or var ied under this section except with 
the consent of the owner of the land. 

(4) "Where a special condition binding any land, 
ei ther before or af ter a Crown g r a n t of such land 
has been issued, is var ied under this section the p ro ­
visions of subsection four of section seventeen of th is 
Act shall apply to and in respect of the special condition 
as so var ied. 

(5) W h e r e a special condition binding on any 
land af ter a Crown g ran t of such land has been issued 
is cancelled or var ied under this section, the Regis t ra r -
General may make every such entry , cancellation and 
correction in the reg is te r book as shall appea r to the 
Regis t ra r -Genera l to be necessary or p roper to give effect 
to the ins t rument by which such special condition is 
cancelled or var ied. 

23 . (1) A Crown g ran t of any land acquired by the 
Minis ter under this Act may, upon the recommendat ion 
of the Minister , be issued to such person or body of 
persons as he may nominate for the purpose , as a site to 
be used for religious, chari table or municipal purposes 
or other public purposes of a like character . 

(2) Any Crown g ran t issued under this section 
shall contain— 

(a) the reservat ion of minera l s re fe r red to in p a r a ­
g r a p h (a) of subsection two of section nineteen 
of this Act and such other reserva t ions and 
exceptions as may, by the Covernor , be deemed 
expedient in the public in t e res t ; and 

(b) a condition binding the land, which shall be a 
special condition within the meaning of this 
Act, for the erection within a specified time of a 
bui lding according to plans and specifications 
approved by the Min is te r ; and 

(c) a condition binding the land, which shall be a 
special condition within the mean ing of this 
Act, p rovid ing tha t the land shall not be used 
for purposes other than those specified; and 

(d) 



(d) a condition of forfei ture on the breach or non-
observance of any specified condition, being a 
condition re fer red to in p a r a g r a p h (a) or 
p a r a g r a p h (b) or p a r a g r a p h (c) of this sub­
section. 

24. (1) As soon as pract icable af ter the commence­
ment of this Act a Crown g r a n t of the lands described 
in the F o u r t h Schedule to this Act shall be issued to 
William Joseph Lees of Mount Victoria , licensed pub­
lican, his heirs and successors forever . 

(2) The Crown g r a n t issued under this section 
shall contain— 

(a) the reserva t ion of minera ls re fe r red to in 
p a r a g r a p h (a) of subsection two of section 
nineteen of this Act, and such other reservat ions 
and exceptions as may, by the Governor, be 
deemed expedient in the public in t e res t ; 

(b) a condition binding the land, which shall be a 
special condition within the meaning of this Act, 
for the construction, within twelve months af ter 
the da te of the Crown gran t , upon the lands 
thereby granted , of buildings in accordance with 
the plans and informat ion lodged with the 
licensing court for the H a r t l e y licensing dis­
t r ic t held a t Li thgow on the twenty-eighth day 
of September, one thousand nine hundred and 
thir ty-nine, in connection wi th an appl icat ion by 
Ed i th Mary Gard iner the licensee of the Mount 
Victoria Hote l s i tua ted at Mount Victoria in 
the said licensing dis t r ic t for the condit ional 
removal of such license to premises proposed to 
be erected a t Glen Davis in the said l icensing 
dis t r ic t upon the lands described in such 
appl ica t ion : 

(c) a condition binding the land, which shall be a 
special condition within the meaning of this Act, 
p rovid ing that the land shall not, af ter a 
specified date , be used for any purpose other 
than as licensed premises in respect of which a 
publ ican ' s license is he ld ; 

(d) 



(d) a condition of forfei ture— 

(i) on the breach or non-observance of any 
specified condition being a condition 
refer red to in p a r a g r a p h (a) of this 
subsection; or 

(ii) on the breach or non-observance of any 
condition re fer red to in p a r a g r a p h (b) 
or p a r a g r a p h (c) of this subsection; or 

(iii) in the event of the land ceasing to be 
premises in respect of which a pub­
l ican 's license is held. 

25. The Minis ter may—• 
(a) remit any p a r t of the amount due under any 

contract for the sale of land under this P a r t of 
this Ac t ; 

(b) extend the per iod provided in any such contract 
for the payment of any purchase money. 

26. (1) Where , by v i r tue of this Act or of the 
operat ion of any ins t rument made or executed under this 
Act, the Minis ter is enti t led to the possession of any 
land and the person in the occupation or use of such 
land, or any other person, refuses to give up possession 
thereof or h inders the Minister from enter ing upon or 
taking possession of the same, the Minis ter may issue 
a w a r r a n t to the Sheriff to deliver possession of the 
same to the person appointed in such w a r r a n t to receive 
the same. 

(2) Upon the receipt of such w a r r a n t the Sheriff 
shall deliver possession of such lands accordingly and 
the cost accruing by reason of the issuing and execution 
of such w a r r a n t to be sett led by the Sheriff shall be 
paid by the person refusing to give possession. 

P A R T 



P A R T VI . 

MISCELLANEOUS. 

27. (1) F o r the purpose of facil i tat ing the acquisit ion 
and disposal of land under this Act the Minister shall be 
a corpora t ion sole under the n a m e of " t h e M i n i s t e r " 
and by tha t name shall have pe rpe tua l succession and 
an official seal and may sue and be sued in his corpora te 
name and shall, for the purposes and subject to the pro­
visions of this Act, be capable of purchas ing , holding, 
g ran t ing , demising, disposing of or otherwise deal ing 
with rea l and personal p rope r ty , and of doing and suf­
fer ing all such acts and things as bodies corpora te may 
by law do and suffer. 

(2) All courts and persons having by law or con­
sent of pa r t i e s au thor i ty to hear , receive, and examine 
evidence— 

(a) shall take judicial notice of the official seal of 
the corpora t ion sole affixed to any document ; 
and 

(b) shall, unt i l the con t ra ry be proved, p resume tha t 
such seal was p roper ly affixed there to . 

28. As soon as pract icable af ter the th i r t ie th day of 
J u n e in each y e a r the Minis ter shall p r e p a r e and lay 
before both Houses of Pa r l i amen t a s ta tement for the 
y e a r ending on tha t date , showing— 

(a) the moneys expended dur ing such year unde r 
this Act in acqui r ing land and in ca r ry ing out 
any works on such l and ; 

(b) the ren ta l s contracted for, the amount of ren t 
received and of a r r e a r s ou t s t and ing ; 

(c) the a rea of land app rop r i a t ed and resumed 
under this Act and the value of such l and ; 

(d) the a r ea of land sold under this Act and the 
considerat ion for each sa le ; 

(e) such o ther m a t t e r s as are necessary for the 
su ivey of the Min is te r ' s opera t ions under this 
Act for the year . 

29 . 



29. Notwi ths tanding anyth ing contained in the Liquor 
Act, 1912, or any other Act, an appl icat ion to a licensing 
cour t— 

(a) for the g r a n t of a spir i t me rchan t ' s license for 
premises s i tuated within the boundar ies of any 
land acquired by the Minister under this Act 
(except the land described in the F o u r t h 
Schedule to this Act) or within a distance of 
one mile from any of such boundar i e s ; or 

(b) for the removal of a publ ican 's license, spir i t 
me rchan t ' s license or Aus t ra l i an wine license 
to any premises s i tuated as a foresa id ; or 

(c) for an order conditionally g r an t ing the removal 
of a publ ican 's license to any premises s i tuated 
as aforesaid, 

shall not, be enter ta ined by the licensing court unless the 
Minis ter has consented in wr i t ing to the making of the 
applicat ion. 

30. (1) Notwi ths tanding any th ing contained in the 
Local Government Act the Governor may, by proclama­
t ion published in the Gazette, declare t ha t the whole or 
a n y p a r t of any land there tofore acquired by the Minis­
t e r under this Act, together with such o ther lands (if 
any) as the Governor may think fit, shall, as from a date 
appoin ted in the proclamat ion, be const i tuted as a muni­
c ipal i ty within the meaning of the Local Government 
Act. 

The corpora te name of such municipal i ty shall be " T h e 
Council of the Municipal i ty of Glen D a v i s . " 

(2) The Governor may, in and by the proclama­
tion, appoint an admin i s t r a to r of such municipal i ty . 

(3) The Governor may, by such proclamat ion, or 
by any subsequent proclamat ion made by him from time 
to t ime and published in the Gazette, declare tha t unt i l 
the first election of a ldermen of the municipal i ty is held 
a l l or any of the provis ions of the Local Government Act 
o r of any o ther Act as specified in the proclamation, in 
so fa r as they apply to a municipal i ty or to the council 
thereof or to the a rea of a municipali ty, shall not apply 
to or in respect of the municipal i ty const i tuted under this 
section. 

(4) 



(4) Upon the da te appoin ted in the proc lamat ion 
under subsection one of this section— 

(a) the lands so const i tuted a municipal i ty shall 
cease to be a p a r t of the Shi re of Blax land; 

(b) the council of such shire shall be deemed to be 
the council of tha t shire as a l tered by the t ak ing 
away of such l a n d s ; and 

(c) no reconst i tut ion of the council or the a rea of 
the Shi re of Blaxland shall be necessary. 

(5) An admin i s t r a to r appointed unde r this sec­
tion shall have the powers , dut ies and liabilities of a 
council, and shall be pa id out of the genera l fund of the 
municipal i ty such sa la ry as the Governor may determine . 

(6) The Governor may, b y proclamat ion pub­
lished in the Gazette, appoin t a da te upon which the first 
election of a ldermen of the municipal i ty shall be held. 

(7) An admin i s t r a to r appoin ted by the Governor 
under this section may be removed by the Governor by 
proc lamat ion published in the Gazette, and the Governor 
may, in like manner , appoin t another admin i s t ra to r in 
his s tead. 

(8) An admin i s t r a to r appointed under this section 
shall cease to hold office as such upon the da te upon which 
the first election of a ldermen of the municipal i ty is held. 

31 . No compensat ion shall be payable to any person 
or body of persons , corpora te or unincorpora te , in respect 
of the appropr ia t ion or resumpt ion under this Act of a n y 
of the lands described ki the Second Schedule to this Act . 

32. A n y person who contravenes or fails to comply 
with any special condition contained in any contract of 
sale made under th is Act or in a Crown g r a n t issued 
under this Act, shall be liable, upon s u m m a r y conviction, 
to a penal ty not exceeding twenty pounds, and w h e r e 
the contravent ion or fai lure is a cont inuing one. to a 
pena l ty not exceeding two pounds for each day du r ing 
which such contravent ion or fai lure continues. 

33 . (1) The Governor may make regulat ions not in ­
consistent wi th this Act prescr ib ing all m a t t e r s which b y 
this Act a re required or permi t ted to be prescr ibed o r 
which a re necessary or convenient to be prescr ibed f o r 
c a r r y i n g out or giving effect to this Act. 

(S) 



(2) The regulat ions may impose a penal ty not 
exceeding fifty pounds for any breach thereof. 

(3) The regulat ions shall— 

(a) be published in the Gazet te ; 

(b) take effect from the da te of publication or from 
a la ter da te to be specified in the regu la t ions ; 
and 

(c) be laid before both Houses of Pa r l i amen t within 
fourteen s i t t ing days after publication if Pa r l i a ­
ment is in session and if not then within fourteen 
s i t t ing days af ter the commencement of the next 
session. 

(4) If ei ther House of Pa r l i amen t passes a resolu­
tion of which notice has been given a t any t ime within 
fifteen s i t t ing days after such regula t ion has been laid 
before such House disallowing any regulat ion or p a r t 
thereof such regulat ion or pa r t shall thereupon cease to 
have effect. 

S C H E D U L E S . 
F I R S T SCHEDULE. 

MEMORANDUM OP AGREEMENT made the twenty-fifth day of October 
one thousand nine hundred and thirtv-nine BETWEEN THE 
COMMONWEALTH OF AUSTRALIA (hereinafter called 
"the Commonwealth") of the first part THE STATE OF NEW 
SOUTH WALES (hereinafter called "the State") of the second 
part and NATIONAL OIL PROPRIETARY LIMITED 
(hereinafter called "the Company") of the third part and intended 
to be read and construed as if endorsed upon the agreement made 
on the twenty-third day of July one thousand nine hundred and 
thirty-seven between the same parties as are parties: hereto which 
was ratified by the National Oil Proprietary Limited Agreement 
Act 1937 of the Commonwealth and the National Oil Proprietary 
Limited Agreement Ratification Act 1937 of the State. 

WHEREAS 



WHEREAS it is necessary to vary the said agreement as hereinafter 
mentioned Now IT IS HEREBY AGREED as follows:— 

1. (a) Notwithstanding the terms of Clause 19 of the said 
agreement made the twenty-third day of July one thousand nine 
hundred and thirty-seven that clause and the other parts of that 
agreement shall be read and construed as if the Fourth Schedule 
to that agreement contained and had at the date of execution of 
such agreement contained words excluding from the said Fourth 
Schedule the lands described in the First Part of the Schedule to 
this agreement. 

(b) The Act of the State ratifying this agreement shall 
provide accordingly for the revocation of the reservation enacted 
by Section eight of the National Oil Proprietary Limited Agree­
ment Ratification Act 1937 so far as concerns the land described 
in the First Part of the Schedule to this agreement. 

2. (a) Notwithstanding the provisions of Clause 12 of the said 
agreement made the twenty-third day of July ont thousand nine 
hundred and thirty-seven and the terms of the Deed of Covenant 
and Charge dated the twenty-eighth day of March one thousand 
nine hundred and thirty-nine registered Number 86S Book 1S41 
made by the Company in favour of the Commonwealth the Prime 
.Minister of the Commonwealth shall have power to release without 
any consideration the lands described in the Schedule hereto from 
the provisions of Clause 12 of the said agreement and of the 
said Deed of Covenant and Charge to the intent that such lands 
shall cease to be comprised in or subject to such Deed of Covenant 
and Charge and the Prime Minister may deliver up to the 
Company all documents of title to any of the said lands. 

(b) Notwithstanding the provisions of Clause 12 of the 
said agreement made the twenty-third day of July one thousand 
nine hundred and thirty-seven and the terms of the Deed of 
Covenant and Charge dated the twenty-eighth day of March one 
thousand nine hundred and thirty-nine registered Number 869 
Book 1841 made by the Company in favour of the State the 
Premier of the State shall have power to release without any 
consideration the lands described in the Schedule hereto from 
the provisions of Clause 12 of the said agreement and of the 
said Deed of Covenant and Charge to the intent that such lands 
shall cease to be comprised in or subject to such Deed of Covenant 
and Charge and the Premier may deliver up to the Company all 
documents of title to any of the said lands. 

3. In this acreement unless the context otherwise requires the 
expressions "Prime Minister" and "Premier" have the same 
respective meanings as they have in the said agreement dated 
the twenty-third day of July one thousand nine hundred and 
thirty-seven. 

4. This agreement shall have no force or effect and shall not 
be binding on any party unless and until it is approved by the 
Parliaments of the Commonwealth and of the State. 

IN 



I N WITNESS whereof the parties hereto have executed these presents 
the day and year first above written. 

SIGNED SEALED AND DELIVERED by T H E 
HONOURABLE HATTII. SPENCER FOLL 
the Minister for the Interior of the 
Commonwealth of Australia for and 
on behalf of the Commonwealth of 
Australia in the presence of: 

H . E. STREET. 

II. S. FOLL 

SIGNED SEALED AND DELIVERED by T H E 
HONOURABLE LEWIS ORMSBY MARTIN 
the Minister for Public Works of 
the State of New South Wales for 
and on behalf of the State in the 
presence of: 

R . A . JOHNSON. 

L. 0 . MARTIN 

T H E COMMON SEAL of NATIONAL OIL 
PROPRIETARY LIMITED was hereunto 
affixed by authority of the Board of 
Directors in the presence of: 

V . II. BARR SMITH. 

(L.S.) 
GEO. F. DAVIS 

Director. 

THE SCHEDULE R E F E R R E D T O . 
FIRST PART. 

All that piece or parcel of Crown land situate in the Shire of 
Blaxland, parish of Gindantherie, county of Cook and State of New 
South Wales, being part of M. L. 25, Lithgow Mining Division:— 

Commencing at the south-western corner of portion 2, parish of 
Gindantherie; and bounded thence on the north by the southern 
boundary of that portion bearing 89 degrees 53 minutes 30 seconds 
1G chains 3.7 links and part of the southern boundary of portion 
3 bearing 89 degrees 57 minutes 30 seconds 12 chains 34.2 links; 
on the east by a line bearing 179 degrees 33 minutes 21 chains 
55.8 links; on the south by a line bearing 270 degrees 48 chains CO.7 
links to the eastern boundary of portion 7; on the west by part of 
that boundary bearing 6 minutes 11 chains 38.7 links to the south­
western corner of portion 1; again on the north by the southern 
boundary of that portion, being lines successively bearing 89 degrees 
45 minutes 30 seconds 15 chains 5.5 links and 89 degrees 43 minutes 
10 seconds 5 chains 0.5 link; and again on the west by part of the 
eastern boundary of that portion bearing 359 degrees 52 minuies 
45 seconds 10 chains 4.5 links to the point of commencement; having 
an area of 84 acres 34J perches or thereabouts. 

SECOND 



SECOND PART. 

All that piece or parcel of land, having an area of 107 acres 1 
rood 13 perches or thereabouts, situate in the Shire of Blaxland, 
parish of Gindantherie, county of Cook and State of New South 
Wales, being part of portions 1, 2 and 3 :— 

Commencing on the right bank of Capertee River at the north­
eastern corner of the said portion 2; and bounded thence on the east 
by part of the eastern boundary of that portion bearing 179 degrees 
52 minutes 45 seconds 21 chains 10.6 links; on the north by lines 
successively bearing 90 degrees 8 minutes 45 seconds 11 chains 
43.0 links, 93 degrees 20 minutes 75.8 links, and 99 degrees 42 
minutes 20 seconds 75.8 links; on the south-east by a line bearing 
192 degrees 53 minutes 40 seconds 2 chains 87.9 links; on the east 
by a line bearing 179 degrees 33 minutes 8 chains 79.4 links to the 
southern boundary of the said portion 3 ; on the south by part of that 
boundary and the southern boundary of the said portion 2 bearing 
269 degrees 57 minutes 30 seconds 12 chains 34.2 links and 269 
degi'ees 53 minutes 30 seconds 16 chains 3.7 links respectively; 
again on the east by part of the eastern boundary of the said portion 
1 bearing 179 degrees 52 minutes 45 seconds 10 chains 4.5 links to 
the south-eastern corner of that portion; again on the south by the 
southern boundary of that portion being lines successively bearing 
269 degrees 43 minutes 10 seconds 5 chains 0.5 link and 269 
degrees 45 minutes 30 seconds 15 chains 5.5 links; on the west 
by the western boundary of that portion bearing 360 degrees 29 
chains 71.2 links to the right bank of Capertee River aforesaid; 
and generally on the north, north-west and north-east by that river 
downwards to the point of commencement; but excluding thereout 
the road, 2 chains wide and variable width, within the said portions 
1, 2 and 3, and having an area of 7 acres 26J perches or thereabouts, 
which area has been deducted from the total. 

SECOND SCHEDULE. 

DESCRIPTION. 

All that piece or parcel of land situate in the Shire of Blaxland, 
parish of Gindantherie, county of Cook and State of New South 
"Wales, being portions 1 and 2, part of portion 3 and part of ILL. 25, 
Lithgow Mining Division :— 

Commencing on the right bank of Capertee River at the north­
eastern corner of the said portion 2; and bounded thence on the east 
by part of the eastern boundary of that portion bearing 179 degrees 
52 minutes 45 seconds 21 chains 10.6 links: on the north by lines 
successively bearing 90 degrees 8 minutes 45 seconds 11 chains 43.6 

links 



links, 93 degrees 20 minutes 75.S links and 99 degrees 42 minutes 20 
seconds 75.8 links; on the south-east by a line bearing 192 degrees 
53 minutes 40 seconds 2 chains 87.9 links; on the east by a line 
bearing 179 degrees 33 minutes 30 chains 35.2 links; on the south 
by a line bearing 270 degrees 48 chains 60.7 links to the eastern 
boundary of portion 7; on the west by part of that boundary being 
lines successively bearing 0 minutes 11 chains 38.7 links and 300 
degrees 20 chains 71.2 links to the right bank of Capertee River 
aforesaid; and generally on the north, north-west and north-east by 
that river downwards to the point of commencement:—and having 
an area of 198 acres 2 roods 34.1 perches or thereabouts. 

T H I R D S C H E D U L E . 

DESCRIPTION OF WORK. 

Construction or roads, drains and reserves, including survey and 
design, clearing, excavating, forming, filling, boxing, levelling, gravel­
ling, ballasting, metalling, concrete construction, eulverting, pipe-
laying, draining, carpentering, fencing, tree planting, and such other 
works as may be required in connection therewith. 

The whole is subject to such modifications and extensions as may be 
considered desirable by the Minister. 

FOURTH SCHEDULE. 

DESCRIPTION OF HOTEL SITE. 

An area of 2 acres comprising part of portion 2, parish of 
Gindantherie, county of Cook:— 

Commencing within the said portion 2 at a point bearing 320 degrees 
48 minutes 40 seconds and distant 1007.8 feet from the south-eastern 
corner of portion 2 and bounded thence on the south by a line bearing 
270 degrees 8 minutes 45 seconds 330 feet; on the west by a Ene 
bearing 8 minutes 45 seconds 264 feet; on the north by a line bearing 
90 degrees 8 minutes 45 seconds 330 feet; and on the east by a line 
bearing ISO degrees 8 minutes 45 seconds 264 feet to the point of 
commencement. 

L A N D L O R D 


